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A. 

No. 

A  1.    Ou  bill  (S.  No.  1275)  for  the  relief  of  the  owners  of  the  bark 329 

Alexandria,  Londonn  and  Hampshire  Railroad  Company,  or  the  Washington 
and  Ohio  Railroad  Company.  On  bill  (H.  R.  No.  1724)  to  authorize  a  sub- 
Ncription  by  the  cori)orate  authorities  of  the  city  of  Washington  to  the  cap- 
ital stock  6f  the 298 

Allen.      On  the  memorial  of  Isaac  H 335 

Allen.     On  biU  (H.  R.  No.  2249)  for  the  relief  of  Thomas 373 

American  Board  of  Foreign  Missions.  On  joint  resolution  (S.  R.  303)  in  rela- 
tion to  the  claims  of  the 371 

American  line  of  iron  st-eamships  for  opening  direct  trade  between  the  United 

States  and  Southern  Europe.    On  bill  (S.  No.  1118)  to  establish  an 316 

Andrews.    On  bill  (H.  R.  No.  2317)  granting  a  pension  to  Melissa 270 

Anderson.    On  bill  (H.  R.  No.  2537)  for  the  relief  of  Jacob  J 305 

B. 

Baker.    Ou  bill  (H.  R.  No.  2300)  granting  a  pension  to  Laura 271 

Barker,  for  arrears  of  pension.     On  the  petition  of  Mrs.  Ann  G 291 

Bishop,  late  a  lieutenant  commander  iu  the  United  States  Navy.    On  joint 

i-esolntion  (H.  Res.  No.  285)  to  authorize  the  President  of  the  United  States  to 

reappoint  Joshua 301 

Bohrer,  of  the  District  of  Columbia.    On  the  memorial  of  Mrs.  Ann  Green  and 

Mrs.  Maria 304 

Bonds  of  the  United  States  are  lawfully  bound  to  reimburse  the  United  States 

for  interest  paid  ou  such  bonds  before  the  maturity  of  the  principal  thereof. 

Whether  the  railway  companies  which  have  received  aid  in 375 

Braden.    On  biU  (S.  No.  230)  for  the  relief  of  David 327 

Brott  &,  Davis,  praying  payment  for  the  model  barge  Brott  &,  Davis.    On  the 

petition  of  Messrs 366 

Brown,  praying  compensation  for  losses  by  reason  of  his  diHcharge  from  official 

position  while  in  loreigu  countries.    On  the  memorial  of  D.  Jay 2H2 

Bnigain  &  Geowey.     On  the  claim  of  T , - .  337 

Buck.    On  joint  resolution  (H.  R.  No  465)  for  the  relief  of  W 338 

Botman,  administrator,  for  renewal  of  letters-pat«nt  co  James  A.  Cutting.    On 

the  ]>etition  of  Asa  O 358 

C. 

Carroll,  administratrix  of  George  W.  Carroll.    Ou  bill  (S.  No.  944)  for  the  relief 

of  Mrs.  LncyH 325 

Carroll,  of  Maryland.    On  the  memorial  of  Miss -..,--  339 
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Chaffee,  for  the  exteusion  of  certuiu  letters-patent.    On  the  petition  of  Edwin  M.  IWO 
Choctaw  Nation  of  Indians  for  $250,000  of  Unite<l  States  bonds.    On  the  com- 
munication of  the  Secretary  of  the  Treasury  to  Congress,  transmitting  a 
copy  of  the  opinion  of  the  Attorney  General  of  the  United  States  upon  the 

claim  of  the 278 

(Uiorpeuuing.    On  resolution  (H.  Res.  No.  479)  repealing  the  Joint  resolution 

authorizing  the  Postmjister  (ieueral  to  a<ljust  the  accounts  of  George 346 

Clark,  widow  of  Leouartl  Clark.     On  the  petition  of  Mary  M 292 

Clark.    On  bill  (S.  No.  174)  granting  relief  to  Lois ! IMO 

Clark  for  increase  of  peusiou.    On  the  application  of  C.  O.  F 354 

Claims  of  certain  northern  creditors.    On  joint  resolution  (S.  R.  No.  208)  rela- 
tive to 364 

Clement,  a  British  subject,  for  indemnity  on  account  of  a  United  States  bond 
destroyed  by  fire.     On  the  pa]>ers  (to  accompany  bill  S.  No.  1225)  referred  by 

the  Secretary  of  State  concerning  the  application  ol  (ieorge  Sydney 29l> 

Colledge,  for  compensation.    On  the  memorial  of  William  H 29:i 

Collins,  widow  of  Charles  O.  Collins,  for  a  pension.    On  the  petition  of  Mary  B.  IW.1 

Cotton.     On  bill  ( H.  R.  No.  2718)  for  the  relief  of  Mrs.  Polly  VV 3:W 

Corwine.    On  the  petition  of  R.  M 341 

Cruikshank,  for  relief.     On  petition  of  R 334 

I). 

Dailey.    On  the  claim  of  J.  and  C.  M.     (To  accompany  bill  S.  No.  1341) :J61 

Davis,  and  David  Walker,  bankers,  of  the  city  of  Washington.    On  the  petition 

of  Lewis  Johnson,  Lewis  J l 311 

Dimpfel,  for  an  extension  of  pat<Mit.    On  the  petition  of  Frederick  P 343 

Donahue.   On  bill  (IL  R.  No.  1993)  granting  a  pension  to  Josephine 314 

Duncan,  for  a  pension.    On  petition  of  Sarah 2H(» 

Dunn,  for  restoration  of  property  on  Dawfuski  Island,  South  Carolina.    On  the 

petition  of  Mary 287 

E. 

East  Tennesstjc  Univereity.     On  bill  (S.  No.  918)  for  the  relief  of  the 289 

Emery,  of  Albany,  New  York.    On  the  petition  of  Horace  L 3(X5 

Erwin.    On  bill  ( H.  R.  No.  2:W3)  granting  a  pension  to  William 273 

Evans,  for  pension.     On  the  petition  of  Sarah 3^)9 

F. 

Farrow,  claiming  to  have  been  elected  Senator  from  the  State  of  Georgia.    On 

the  ci  cdentials  of  Henry  P 308 

Fiedler,  for  a  pension.    On  the  jietition  of  Joseph 379 

Fisher.     On  bill  ( H.  R.  No.  25:i5)  for  the  relief  of  Noah 312 

Fourth  and  Fifth  Indian  Regiments.    On  resolution  (S.  No.  214)  for  the  further 

relief  of  the  ofticei-s  of  the 359 

G. 

Garrard  and  otherH,  proprietors  and  lessees  of  salt  works  near  Manchester,  in 

the  State  of  Kentucky.     On  the  memorial  of  T.  T 1565 

(fCtty,  of  Minnesota,  for  compensation  for  property  destroyed  by  the  United 

States  troops  during  the  wint4*r  of  1864-T>5.    On  petition  of  Jerome  J 284 

(iillette.    On  bill  (H.  R.  No.  2332)  granting  a  i)ension  to  Sarah 269 

Gray,  for  an  extension  of  letters-patent.     On  the  petition  of  Albert  W 307 

(treat  Salt  Lake  and  Colorado  River  Railway  Company.    On  bill  (S.  No.  1154) 

to  incorporate  the ! 302 

Green,  and  Mrs.  Maria  Bohrer.    On  the  memorial  of  Mrs.  Ann :^)4 

H. 

Hall,  for  an  act  granting  htm  a  patent.    On  the  petition  of  Stephen :^7 

Hegeman.    On  the  petition  of  John 37H 

Henry,  widow  of  the  late  Major  W.  S.  Henry.    On  the  memorial  of  Mrs.  A.  L.  290 

Hepburn.    On  the  memorial  of  Phoebe 294 

Hiles.    Onbill(H.R.  No.  2396)  for  the  relief  of  James  J 328 

Hill,  claiming  to  have  been  elected  Senator  from  the  State  of  Georgia.    On 

the  credentials  of  Joshua 308 
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Houston,  of  Arkai)Ma.s.     On  tht^  papers  relatiu;*:  to  the  claim  of  Samuel 1542 

Haddle^ton,  for  couipensation.    On  the  petitioa  of  Elkaiiah 332 

Humphrey,  for  arrears  of  pensiou.     On  the  memorial  of  the  lieira-at-law  of 

William 368 

Hnnter.  for  rom]>en8ation  for  services  rendered  during  the  lat^  war  of  the  re- 

liellioii.     On  petition  of  R.  S.  M 285 

I. 

Income  tax.  Report  of  the  managers  on  the  jiart  of  the  Senate  of  the  com- 
mittee of  ccmierence  appointed  by  the  two  Houses  to  consider  the  question 
nii8e«l  by  the  n^solutiou  of  tlie  House  of  Representatives  as  to  the  jiower  of 
the  Senate  to  originate  an  act  (S.  1083)  to  repeal  so  much  of  the  act  approved 
July  14,  1870,  entitled  **An  act  to  reduce  internal  taxes,  and  for  other  pur- 
po«*,"  as  continues  the 376 

Indiaos  are  not  citizens  of  the  United  States,  and  whether  thereby  the  various 
treaties  heretofore  existing  between  the  United  States  and  the  various 
Indian  tribes  are  or  are  not  annulled.  Relative  to  the  etiect  of  the  fourt4»entii 
amendment  to  the  Constitution  upon  the  Indian  tribes  of  the  country ;  and 
whether  by  the  provisions  thereof  the ' 26H 

Indian  Regiments.  On  res<dution  (S.  No.  214)  for  the  further  relief  of  the  offi- 
cers of  the  Fourth  and  Fifth :V)9 

Indian  tribes  under  a  territorial  government,  and  carry  out  the  provisions  of 
The  treaties  of  1H66  with  certain  Indian  tribes.  On  bill  (S.  No.  679)  to  or- 
ganize the  Territory  of  Oklahoma,  consolidate  the 336 

Interest  of  the  bonds  issued  by  the  United  States.  (S«*e  bonds  of  the  United 
8tate«.) 

Immigration  into  the  Southern  States  of  the  Union.  On  bill  (S.  No.  1118)  for 
carrying  the  mails  c»f  the  United  State's  and  for  promoting 316 


Johnson,  Lewih  J.  Davis,  and  David  Walker,  bankers  of  the  city  of  Washing 

ton.     On  the  petition  of  Lewis 311 

.Ionian  &  McPiki*.     On  bill  (S.  N(».  50)  for  the  n-lief  of '. 274 

K. 

Kelly.    On  the  petition  of  Mi-n.  Fanny.    (To  accompajiy  bill  S.  No.  1315.) 34H 

L. 


Ia'^,  prayinu  for  remuneration  for  property  destroyed  by  United  States  trooj>s 
at  Paducah,  Kentucky.     On  the  petition  of  A.  G 


M. 


276 


Mahler,  a  Prussian  subject,  for  indemnity  cm  acctmnt  of  United  States  bonds 
deHtroyed  by  fire.     On  the  papers  (to  accompany  bill  S.  No.  1226)  concerning 

the  application  of  Christine 297 

Maritime  contracts  and  torts  upon  the  navigable  rivers  ami  waters  above  the 
ebb  and  flow  of  the  tide.  On  bill  (S.  No.  37.3)  giving  to  the  Stat4}  courts  con- 
current jurisdiction   with  the  district  courts  of  the  United  States  in  ease 

of 2m 

Massey.     On  the  act  ( H.  R.  2095)  for  the  relief  of  John  W 367 

McCormick,  for  com])ensation.    On  the  petition  of  Mrs.  Flizabeth  B 331 

McCaulev.     On  the  memorial  of  Mrs.  Frances  A 347 

McMillau.     On  bill  (H.  R.  No.  1331)  for  the  relief  of  A.  F MC* 

McQaiston  and  Jeremiah  D.  Skeen,  of  Indiana.    On  l»ill  (H.  R.  No.  2707)  for 

the  relief  of  (Jeneral  John  C 3t)9 

.Mediterranean  and  Oriental  Steam  Navigation  Company,  of  New  York.     On 

bill  (8.  No.  llld)  toaid  the 316 

Milone,  postmaster  at  Uhrickville,  Tuscarawas  County,  Ohio.     On  bill  (H.  R. 

tfcteS)  for  the  relief  of  John , 319 

Millard,  of  Clay  ville,  New  York.    On  the  petition  of  David  J ;i52 

Miller,  claimin&c  to  have  been  elect-ed  Senator  from  the  State  of  Georgia.    On 

the  credentirtlu  of  H.  V.  M 308 

Moir  &  Co.     On  joint  resolution  (H.  Res.  No.  375)  for  the  relief  of  Robert ....  288 
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Monroe,  for  compeDsation  in  o[»ening  the  Sacramento  River  to  navigation.    On 

the  memorial  of  U.  P 350 

Moore,  composing  the  firm  of  Warren  &  Moon\    On  the  memorial  of  J.  A.     (To 

accompany  hill  S.  No.  1319) :^51 

N. 

Navigahle  rivers  and  waters  ahove  the  ehh  and  flow  of  the  tide.  On  hill  (S. 
No.  375)  giving  to  the  State  courts  concnrrent  jurisdiction  with  the  district 
courts  of  the  United  States  in  case  of  maritime  contracts  and  torts  upon  the.  266 

Newport  and  Cincinnati  Bridge  Company.  On  joint  resolution  (S.  R.  No.  290) 
"to  prevent  ohstruction  to  navigation  of  the  Ohio  River,"  which  resolution 
refers  to  the  hridge  heing  huilt  oy  the 363 

New  York  custom-house.  Report  of  the  Joint  Select  Committee  on  Retrench- 
ment, under  resolution  of  the  Seiiate  of  Deeeniher  14,  Id/O,  on  the  present 
system  and  practices  connected  with  the  warehousing  huHiuess,  and  the 
general-order  husincss,  and  the  cartage  of  goods  while  in  the  custody  of  the 
(government  at  the .* ' 38() 

North,  late  postmaster  at  Patriot,  Indiana.  On  hill  (H.  R.  No.  2415)  for  the 
i-elief  of  Lot 320 

Northern  creditors.  On  joint  resolution  (S.  R.  No.  208)  relative  to  claims  of 
certain 364 

Northwest  Fur  ( 'ompany.     On  the  account  of  the XVI 

O. 

Ohio  River.  On  joint  resolution  (S.  R.  No.  290)  to  prevent  olistruction  to  navi- 
gation of  the , 363 

Oklahoma,  consolidate  the  Indian  trihes  under  a  territorial  government,  and 
carry  out  the  provisions  of  the  treaties  of  18(56  with  certain  Indian  trihes. 
On  liill  (S.  No.  679)  to  organize  the  Territory  of 336 

Oregon  into  the  Union.  On  joint  resolution  (S.  R.  No.  253)  explanatory  of  the 
act  admitting  the  State  of 303 

Otis  &  Ferguson,  of  Maine.     On  hill  (S.  No.  555)  for  the  relief  of  Pitcher  <fc 

Hayford  and 324 


Pacific  Railroads.    On  resolution  (S.  R.  No.  267)  in  relation  to  freights  on  the  374 

]*aiish  &  Co.     On  the  memorial  of  J.  W.     (To  accomjiany  joint  resolution  S.  R. 

No.  294) 313 

Pearson.     On  hill  (H.  R.  No.  223(5)  granting  a  pension  to  Mary  J 315 

Pensions.  On  hill  (II.  R.  No.  2293)  supplementary  to  the  several  acts  relat- 
ing to ' 272 

Phillips.    On  the  petition  of  William  A.     (To  accompany  hill  S.  No.  1274) 326 

Pitcher  &  Hayford  and  Otis  &  Ferguson,  of  Maine.     On  hill  (S.  No.  .555)  for 

the  relief  of..... 324 

Pottawatomie  Indians.  Report  of  the  Conmiittee  on  Indian  Affairs,  under  the 
resolution  of  the  Senate  of  April  29,  1870,  as  to  what  action  has  hee.n  taken 
hy  Secretary  of  the  Interior  on  the  award  made  hy  the  commissioners  ap- 
])ointed  under  the  Senate  amendment  to  the  treaty  concluded  August  7, 18()8, 
l>etweeu  the  United  States  and  the ! 299 

R. 

Revenue.  Rejiort  of  the  managers  on  the  part  of  the  Senate  of  the  committee 
of  c(uiference  of  the  two  Houses  on  the  resolution  of  the  House  relative  to 
the  power  ef  the  Senate  to  originate,  under  section  7,  article  1,  of  the  Con- 
stituticu),  hills  affecting  the 376 

Russell  and  his  wife  for  compensation.     On  the  petition  of  Dr.  Leonidas 340 

S. 

Sawyer.    On  hill  (S.  No.  1161 )  for  the  relief  of  Roxana  W 344 

Secietary  of  State,  concerning  the  application  of  (ieorge  Sydney  Clement,  a 
Hiitish  suhject,  f«ir  indemnity  on  account  of  a  United  States  hond  destroyed 
hy  lire.    On  the  papers  (to  accompany  hill  S.  No.  1225)  relerred  hy  the 29(> 
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Senate,  to  originate  bills  adecting  the  revenue.    Keport  of  the  managers  on 
the  part  of  the  Senate  of  the  committee  of  conference,  appointed  by  the  two 
Honsee  to  consider  the  question  raised  by  the  resolution  of  the  House  of  Rep- 
resentatives as  to  the  right  of  the 376 

Sheppaid,  of  Philadelphia.    On  bill  (S.  No.  887)  for  the  relief  of  Rebecca  J.  283 

Sickles.    On  bill  (H.  R.  No.  2296)  grauting  a  pension  to  William 355 

Simpson  for  a  pension.     On  petition  of  Maiy  A 279 

Southern  railroad  corporations.  On  resolution  (S.  R.  No  178)  and  bill  (S.  No. 
827)  providing  for  the  collection  of  debts  due  the  United  States  from  cer- 
tain   349 

Sonthem  Transcontinental  Railway  Company,  under  the  name  and  style  of  tlie 
Western  North  Carolina  Extension  Railway  Company.    On  bill  (S.  No.  1019) 

to  incorporate  branches  of  the 321 

Spiers.    On  the  petition  of  William  W.     (To  accompany  bill  H.  R.  No.  2700.)  370 

Sprague.  Rejiort  of  the  select  committee  appointed  under  resolution  of  the 
Seuate,  of  December  13,  1870,  to  investigate  charges  of  complicity  in  the  late 

rebellion  alleged  against  the  Hon.  William .' 377 

.State  courts  concurrent  jurisdiction  with  the  district  courts  of  the  United 
States  in  case  of  maritime  contracts  and  torts  upon  the  navigable  rivers 
and  waters  above  the  ebb  and  flow  of  the  tide.     On  bill  (S.  No.  iHG)  giving 

to  the 266 

StottK.    On  bill  ( H.  R.  No.  19(53)  for  the  relief  of  Wm.  T 360 

T. 

Tbeological  Seminary  antl  High  School  of  Virginia.  On  bill  (S.  No.  672,)  for  the 
relief  of  the  trustees  of  the 291 
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3d  BesHon.       f  \  No.  266. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


December  9,  1870.— Ordered  to  be  printed. 


Mi*.  Carpenter  made  the  following 

REPORT. 

[To  accompany  bill  8.  375.] 

The  Committee  on  the  Judiciary,  to  wlicm  was  referred  Senate  hill  375,  en- 
titled  "A  bill  giving  to  the  State  covrta  concurrent  jurisdiction  with  the 
district  courts  of  the  United  States  in  case  of  maritime  contracts  and  torts 
upon  the  navigable  rivers  and  waters  above  the  ebb  and  flow  of  the  tide}'* 
respectfully  report : 

This  bill  is  designed,  as  its  title  indicates,  to  confer  npon  the  State 
conrts  the  jurisdiction,  to  be  exercised  concurrently  with  the  courts  of 
the  United  States,  to  hear  and  determine  all  causes  growing  out  of  con- 
tracts and  torts  arising  in,  upon,  or  concerning  steamboats  and  other 
vessels  of  twenty  tons  burden  and  upward,  enrolled  and  licensed  in 
the  coasting  trade,  and  at  the  time  employed  in  the  business  of  com- 
merce and  navigation  between  ports  and  places  in  different  States  and 
Territories,  upon  navigable  rivers  and  waters  above  the  ebb  and  flow  of 
tide;  said  jurisdiction  in  the  State  courts  to  be  exercised  as  heretofore, 
including  a  jury  trial  upon  the  demand  of  either  party  and  to  repeal 
so  much  of  the  ninth  section  of  the  act  of  twenty-fourth  September, 
seventeen  hundred  and  eighty-nine,  establishing  the  judicial  courts  of 
the  United  States,  as  confers  upon  the  district  courts  exclusive  original 
cognizance  of  all  civil  causes  of  admiralty  and  maritime  jurisdiction 
arising  in  such  navigable  rivers  and  waters  above  the  ebb  and  flmo  of 
tide. 

In  other '^ords,  this  bill  is  brought  in  to  confer  upon  the  courts  of  the 
States  the  jurisdiction  which  the  Supreme  Court  of  the  United  States, 
in  the  case  of  the  Moses  Taylor,  (4  Wallace,  p.  411,)  decided  they  did  not 
possess. 

In  the  opinion  of  your  committee  it  is  not  competent  for  Congress 
to  confer  any  jurisdiction,  judicial  in  its  character,  upon  the  courts  of 
the  States.  The  Constitution  of  the  United  States  (art.  3,  sec.  1)  pro- 
vides, "  The  judicial  power  of  the  United  States  sliall  be  vested  in  one 
Sapreme  Court,  and  in  such  inferior  courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish."  Wherever,  therefore,  any  judicial 
Jurisdiction  depends  upon  affirmative  legislation  of  Congress,  it  must  be 
vested  in  courts  of  the  United  States.  It  is  contended,  however,  that 
the  jurisdiction  of  that  class  of  cases  mentioned  in  this  bill  is  not  by 
the  Constitution  vested  in  the  courts  of  the  United  States  exclusively; 
that,  in  its  nature,  it  may  be  exercised  concurrently  by  the  courts  of  the 
United  States  and  the  courts  of  the  States;  and  that  the  exclusive  juris- 
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diction  iu  these  caaes  is  conferred  upon  the  courts  of  the  United  States 
only  by  the  ninth  section  of  the  judiciary  act.  If  so,  simply  repealing 
that  part  of  the  ninth  section  would  leave  these  cases  open  to  the  courts 
of  the  Union  and  of  the  States,  without  any  further  action  by  Congress. 
By  this  course,  should  the  State  courts  assert  this  jurisdiction,  as  they 
undoubtedly  would,  cases  might  be  removed  from  the  State  courts  to 
the  Supreme  Court  of  the  United  States,  under  the  twenty-fifth  section 
of  the  judiciary  act,  and  thus  the  latter  court  would  be  compelled  to  pass 
directly  upon  the  question,  whether  by  the  C(yn8titution  this  jurisdiction  is 
conferred  exclusively  upon  the  courts  of  the  United  States, 

Your  committee  do  not  examine  this  constitutional  question,  because, 
in  their  opinion,  it  is  clearly  within  the  constitutional  power  of  Congress 
to  render  this  jurisdiction  exclusive  in  the  courts  of  the  Union ;  and 
that  there  are  many  and  conclusive  reasons  why  this  power  should  be 
exercised. 

The  judicial  i)Ower  of  the  United  States  extends  "  to  all  oases  in  law 
and  equity  arising  under  this  Constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  this  authority; 
to  all  cases  affecting  ambassadors,  other  public  ministers,  and  consuls; 
to  all  cases  of  admirality  and  maritime  jurisdiction,"  &c.  The  General 
Government  is  charged  with  the  duty  of  regulating  our  intercourse  and 
relations  with  foreign  powers,  and  preserving  the  peace  among  the 
States ;  of  regulating  commerce  with  foreign  nations  and  among  the 
several  States;  and  admiralty  and  maritime  jurisdiction  is  indispensable 
to  enable  the  General  Government  to  perform  its  functions  in  these  par- 
ticulars, and  it  can  require  no  argument  to  demonstrate  that  the  Gov- 
ernment, which  is  responsible  for  the  consequences  to  result  from  a  mal- 
administration of  this  jurisdiction,  ought  to  have  it  in  exclusive  pos- 
session. 

In  the  opinion  of  your  committee  harmony  between  the  States  and 
the  Government  of  the  Union  requires  as  distinct  a  separation  as  prac- 
ticable of  their  several  spheres  of  action  and  their  respective  powers 
and  jurisdictions.  Those  subjects  which  are  natioual  in  their  character^ 
because  affecting  the  peace  and  prosperity  of  all,  ought  to  be  regulated 
by  the  United  States  exclusively  when  the  power  is  conferred  upon  the 
Union  by  the  Constitution ;  and  all  purely  local  matters  should  be  left, 
as  far  as  may  be,  to  the  exclusive  control  of  the  States. 

This  bill  is  objectionable  in  another  particular.  It  does  not  propose 
to  repeal  that  part  of  the  ninth  section  of  the  judiciary  act  relating  to 
admiralty  and  maritime  juiisdiction  altogether,  and  thus  throw  the 
entire  admiralty  jurisdiction  open  to  the  courts  of  the  Union  and  the 
States,  concurrently ;  but  to  do  so  only  in  regard  to  navigable  waters 
above  the  ebb  and  flow  of  the  tide. 

Your  committee  can  perceive  no  reason  for  this  discrimination.  State 
courts  are  not  supposed  to  be  affected  by  the  action  of  the  tide ;  and  if 
it  were  advisable  to  intrust  any  portion  of  the  admiralty  jurisdiction  to 
those  courts,  why  should  they  be  limited  to  fresh-water  navigation  f 
Might  not  such  courts  be  trusted  to  exercise  this  jorisdiction  in  all  mat- 
ters of  contract  or  tort  arising  in,  upou,  or  concerning  steamboats  and 
other  vessels  licensed  in  the  coastiug  trade  and  employed  upon  tide- 
water, as  in  relation  to  such  vessels  employed  upon  our  inland  waters^ 
Upon  the  whole,  without  regard  to  the  coustitutioual  power  of  Con- 
gress to  pass  this  bill,  your  committee  regard  it  as  inexpedient  to  change 
the  present  admiralty  system,  and  therefore  recommend  that  said  bill 
be  indefinitely  ))ostponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  9,  1870.— Ordered  to  be  printed. 


Mr.  Abbott  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  717.] 

The  Committee  on  Military  AffairSj  to  whom  the  case  of  Harmon  E.  Went- 
worth,  late  second  lieutenant  Fourteenth  New  York  heavy  artillery,  was 
referred,  report : 

It  appears  that  he  entered  the  Union  Amiy  in  May  1861,  and  served 
niitil  the  close  of  the  war.  His  name  was  published  in  general  orders 
from  his  division  headquarters  for  distinguished  conduct  in  battle,  and 
be  was  honorably  discharged  for  reason  of  his  services  being  no  longer 
required.  While  a  sergeant  in  the  Fourteenth  New  York  heavy  artillery 
he  was  promoted  to  the  rank  of  second  lieutenant  in  said  regiment,  and 
entered  upon  the  duties  of  said  office  on  the  20th  day  of  May,  1864,  by 
order  of  the  commanding  officer  of  his  regiment.  The  governor  of  New 
York  issued  his  commission  on  the  28th  day  of  May,  1864,  to  date  from 
May  ISy  1864,  and  his  commission  was  received  at  the  regiment  June 
7,  1864.  He  was  captured  in  battle  June  2, 1864,  before  receiving  his 
commission,  and  on  that  account  was  prevented  from  being  mustered 
until  the  16th  day  of  April,  1865.  In  view  of  the  foregoing  facts  the 
committee  recommend  the  accompanying  bill  for  his  relief. 


Digitized  by 


Google 


Digitized  by 


Google 


4l8T  CoN6B£SS,  \  SENATE.  (  Report 

3d  Session.       i  \  No.  268. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkckmbkr  14,  1870. — Ordered  to  be  printed. 


Mr.  Carpenter,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

The  Committee  on  the  Judiciary^  who  were  instnicted  by  resolution  of  the 
SeMtej  of  April  7, 1870,  "  to  inquire  into  and  report  to  the  Senate  the 
effect  of  the  fourteenth  amendment  to  the  Constitution  upon  tJie  Indian 
tribes  of  the  country  ;  and  whether  by  th^  provisions  thereof  the  Indians 
are  not  citizens  of  the  United  States^  and  whether  thereby  the  various 
treaties  heretofore  existing  between  the  United  States  and  the  various  In- 
dian tribes  arCj  or  are  not  annulled^^  respectfully  report : 

That  in  the  opinion  of  your  committee  the  fourteenth  amendment  to 
the  Constitution  has  no  efifect  whatever  upon  the  status  of  the  Indian 
tribes  within  the  limits  of  the  United  States,  and  does  not  annul  the 
treaties  previously  made  between  them  and  the  United  States.  The 
provisions  of  the  amendment  material  to  this  question  are  as  follows : 

AU  penoiiH  Itom  or  naturalized  in  the  Uulte<l  States,  ami  subject  to  the  juriadictiou  , 
tktrtof,  are  citizens  of  the  United  States,  and  of  the  States  wherein  they  reside.     *     * 

Representation  shall  bo  apportioned  among  the  several  States^  according  to  their 
raipective  numbers,  counting  the  whole  number  of  persons  in  each  8tate,  excluding  In- 
dioMHj  not  tojccd. 

The  question  is  whether  the  Indians  "  are  subject  to  the  jurisdiction  " 
of  the  Unite<l  States^  within  the  meaning  of  this  amendment,  and  the 
answer  can  only  be  arrived  at  by  determining  the  status  of  the  Indian 
tribes  at  the  time  the  amendment  was  adopted. 

The  European  nations  when  first  settling  the  American  continent 
regarded  discovery  as  the  foundation  of  their  relative  rights ;  that  is, 
thej'  claimed  the  sovereignty  of  the  country,  including  the  right  to  ex- 
tinguish the  aboriginal  title  by  purchase  or  conquest,  without  interfer- 
ence from  any  other  European  nation,  as  a  consequence  of  discovery  ; 
but  it  was  never  pretended  that  discovery  had  any  other  effect  as  against 
the  Indian  nations  inhabiting  the  country.  Whatever  may  be  thought 
of  the  Christianity  of  the  Christians  who  established  this  principle,  and 
in  pursuance  of  it  proceeded  to  exclude  the  Indians  from  the  sovereign 
control  of  the  country  in  which  they  were  bom,  and  which  they  and 
their  ancestors  had  occupied  and  enjoyed,  it  is  now  too  late  to  ques- 
tion itR  soundness,  because  in  the  condition  of  things  which  has  grown 
up  ander  its  operation  its  renunciation  would  be  pr(^u(*.tive  of  far  more 
harm  than  good.  The  white  man's  treatment  of  the  Indian  is  one  of 
the  great  sins  of  civilization,  for  which  no  single  generation  or  nation 
is  wholly  answerable,  but  which  it  is  now  too  late  to  redress.  Eepent- 
aiiee  is  all  that  is  left  for  us;  restitution  is  impossible.  But  the  harsh 
treatment  of  the  race  by  former  generations  should  not  be  considered  a 
precedent  to  justify  the  infliction  of  further  wrongs. 
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The  principle  must  now  be  recognized  and  acted  upon,  that  the  In- 
dians,  after  the  European  discovery  and  settlement  of  their  domain, 
lost  all  sovereignty  over  it,  retaining  only  the  right  of  occupancy  until 
their  title  to  that  should  in  some  way  be  extinguished,  and  the  right  to 
regillate,  without  question,  their  domestic  affairs,  and  make  and  admin- 
ister their  own  laws,  provided  in  the  exercise  of  such  right  they  should 
not  endanger  the  safety  of  the  governments  established  by  ci\ilized 
man.  Beyond  this  limit  the  pretensions  of  European  settlers  never 
extended ;  but  to  this  extent  the  principle  referred  to  was  recognized 
and  enforced;  and  although  the  Indians  were  thus  overshadowed  by 
the  assumed  sovereignty  of  the  whites,  it  was  never  claimed  or  pre- 
tended that  they  had  lost  their  respective  nationalities,  their  right  to 
govern  themselves,  the  immunity  which  belongs  to  nations  in  the  con- 
duct of  war,  or  any  other  attribute  of  a  separate  political  community. 

By  no  nation  was  this  doctrine  more  clearly  declared  than  by  Eng- 
land, and  the  English  colonists  immediately  entered  into  treaties  with 
the  tribes,  waged  war  and  concluded  peace  with  them,  and  in  every 
respect  recognized  and  treated  with  them  in  their  collective  and  national 
capacity.  During  the  Eevolution  Congress  manifested  great  solicitude 
as  to  the  course  which  might  be  pursued  by  the  different  Indian  nations, 
and  aimed  to  secure  their  cooperation  against  the  British  forces.  And 
after  the  establishment  of  our  independence,  the  same  principle,  as 
controlling  the  relations  of  the  Government  to  the  Indian  tribes,  was 
asserted  and  steadily  maintained  by  the  Congress  of  the  Confederation, 
as  it  has  been  by  the  United  States  under  our  present  Constitution. 
(Johnson  vs.  Mcintosh,  8  Wheat.,  643.) 

One  of  the  earliest  oflftcial  acts  of  the  United  States  in  relation  to  the 
Indians  was  the  treaty  concluded  with  the  Delawares  September  17, 
1778,  entitled  "Articles  of  agreement  and  confederation  made  and  en- 
tered into  by  Andrew  and  Thomas  Lewis,  esqs.,  commissioners  for  and 
on  behalf  of  the  United  States  of  North  America,  of  the  one  part^  and 
Captain  White  Eyes,  Captain  John  Kill  Buck,  jr.,  and  Captain  Pipe, 
deputies  and  chief  men  of  the  Delaware  nation^  of  the  other  part^  The 
provisions  of  this  treaty  are  worthy  of  consideration,  as  showing  the 
light  in  which  the  Indian  tribes  were  then  regarded : 

Articlk  1.  That  all  oifensea,  or  acts  of  ft<wfi/tfy,  by  on©  or  cither  of  the  contracting 
parties  against  the  other,  be  mutually  forgiven  and  buried  in  the  depth  of  oblivion, 
never  more  to  be  held  in  remembrance.  * 

Article  2.  That  a  p€9j>etual  peace  and  friendship  shall  from  henceforth  take  place  and 
subsist  between  the  contracting  partiee  ({foresaid,  through  all  succeeding  generations ;  and 
if  either  of  the  parties  are  engaged  in  a  just  and  necessary  war  with  any  other  nation 
or  nations,  that  then  wch  ekaU  assist  the  other,  in  due  proportion  to  their  abilities,  till 
their  enemies  are  brought  to  reasonable  terms  of  accommodation ;  and  that  if  either  of 
them  shall  discover  any  hostile  designs  forming  against  the  other,  they  shall  ffive  the 
earliest  notice  thereof,  that  timeous  measures  may  be  taken  to  prevent  their  ill  effect 

By  the  third  article,  the  Delawares  granted  free  passage  through  their 
country  to  the  troops  of  the  United  States  on  their  way  to  some  of  the 
forts  held  by  British  forces. 

Article  4.  For  the  better  security  of  the  peace  and  friendship  now  entered  into  by 
the  contracting  }Htrties  against  all  infractions  of  the  same  by  the  tntijgens  of  either  party  to 
the  prejudice  of  the  other,  neither  partv  shall  proceed  to  the  infliction  of  punishment 
on  tne  citizens  of  the  other  otherwise  than  by  securing  the  offender.  Sec.,  &.o. 

Article  5.  Whereas  the  confederation  entered  into  by  the  Delaware  nation  and  the 
United  States  renders  the  first  dependent  on  the  latter  for  all  the  articles  of  clothing, 
utensils,  and  implements  of  war,  and  it  is  judged  not  only  reasonable  but  indis})ens- 
ably  necessary  that  the  aforesaid  nation  be  supplied  ,with  such  articles,  from  time  to 
time,  as  far  as  the  United  States  may  have  it  in  their  power,  by  a  well-regulated  trade, 
under  the  conduct  of  an  intelligent,  candid  agent,  with  an  adequate  salary,  one  more 
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iodaenoed  by  the  love  of  his  country  and  a  constant  attention  to  the  duties  of  his  de- 
partment, by  promotincr  the  common  interest,  than  the  sinister  purposes  of  converting 
aad  binding  all  the  duties  of  his  office  to  his  private  emolument ;  convinced  of  the 
necessity  of  such  measures,  the  commissioners  of  the  United  States,  at  the  earnest 
solicitation  of  the  deputies  aforesaid,  have  engaged,  in  behalf  of  the  United  States, 
that  SQch  a  trade  shall  be  afforded  said  nation,  conducted  on  such  principles  of  mutual 
interest  as  the  wisdom  of  the  United  States,  in  Congress  assembled,  shsdl  think  most 
eoDducive  to  adopt  for  their  mutual  convenience. 

Articx,e  6.  Whereas  the  enemies  of  the  United  States  have  endeavored,  by  every 
artifice  in  their  }>ower,  to  possess  the  Indians  in  general  with  an  opinion  that  it  is  the 
design  of  the  States  aforesaid  to  extirpate  the  Indians  and  take  possession  of  their 
country ;  to  obviate  such  false  suggestion,  the  United  States  do  engage  to  ^^aarantee  to 
the  aforesaid  nation  of  Delawares,  and  their  heirs,  all  their  territorial  rights  in  the 
fullest  and  most  ample  manner,  as  it  hath  been  bounded  by  former  treaties,  as  long  as 
they,  the  said  Delaware  nation,  shall  abide  by  and  hold  fast  the  chain  of  fiiendship 
now  entered  into.  And  it  is  further  agreed  on  between  the  contracHng  parHeSy  should 
it  for  the  future  be  found  conducive  for  the  mutual  interest  of  both  parties,  to  invite 
any  other  tribes  who  have  been  friends  to  the  interest  of  the  United  States,  to  join  the 
present  confederationf  and  to  form  a  State,  whereof  the  Delaware  nation  shall  be  the 
bead,  and  have  a  representation  in  Congress ;  provided,  nothing  contained  in  this  arti- 
cle to  be  considered  as  conclusive  until  it  meets  the  approbation  of  Congress.  And  it 
is  also  the  intent  and  meaning  of  this  article  that  no  protection  or  countenance  shall 
be  afforded  to  any  who  are  at  present  our  enemies,  by  which  they  might  escape  the 
punishment  they  deserve. 

'Hiis  treaty  is  quoted  from  at  considerable  length,  not  only  because  it 
is  the  first  entered  into  by  this  Government  with  any  Indian  tribe,  but 
because  it  is  believed  to  illustrate  the  relations  which  the  Government 
has  always  claimed  to  maintain  toward  the  Indian  tribes. 

The  dependence  of  the  tribe  upon  the  United  States  is  fully  recog- 
oized  by  the  fifth  article  of  the  treaty ;  but  this  was  not  regarded  as 
depriving  the  tribe  of  their  character  as  a  nation  or  political  commu- 
nity, because  the  treaty  stipulates  for  many  acts  to  be  thereafter  per- 
formed by  the  Delawares,  which  can  only  be  performed  by  a  separate 
community,  independent  of  external  municipal  jurisdiction.  Indeed 
such  dependence  is  in  no  way  incompatible  with  the  idea  of  separate 
nationality.  Sovereign  states  may  be  bound  together  by  treaty  alli- 
ances very  unequal  in  their  terms,  and  still  remain  sovereign  states. 
(Vat.,  B.  1,  ch.  16,  sec.  194.) 

The  next  treaty  was  concluded  with  the  Six  Nations,  October  22, 
1784,  after  the  independence  of  the  United  States  had  been  recognized 
by  Great  Britain.  The  supremacy  assumed  by  the  United  States  in  this 
treaty,  and  the  lofty  tone  of  its  provisions  as  compared  with  those  of 
the*  treaty  with  the  Delawares,  indicate  the  different  circumstances  un- 
der which  the  two  treaties  were  made.  Yet  the  treaty  with  the  Six 
Nations  is  made  as  with  an  independent  state : 

The  United  8tates  of  America  give  peace  to  the  Senecas,  Mohawks,  Onondagas,  and 
Cayngas,  and  receive  them  into  tncir  protection  upon  the  following  conditions,  &c. 

The  treaty  provides  that  the  Oneida  and  Tuscarora  nations  sholud  be 
secured  in  the  possession  of  the  lands  on  which  they  were  settled ;  and 
fixed  the  boundaries  of  country  to  remain  to  the  Indians  5  they  releasing 
to  the  United  States  all  outside  of  the  limits  agreed  upon. 

Then  followed  the  treaty  with  the  Wyandotts,  Delawares,  Chippe- 
was,  and  Ottawas,  concluded  January  21,  1785 ;  the  treaty  with  the 
Cherokees,  concluded  November  28, 1785 ;  the  treaty  with  the  Choc- 
taws,  concluded  January  3, 1786 ;  the  treaty  with  the  Chickasaws,  con- 
claded  January  10, 1786;  and  the  treaty  with  the  Shawnees,  concluded 
Janoary  31,  1786 ;  all  prior  to  the  adoption  of  the  Constitution.  In 
each  and  every  of  these  treaties,  the  Indians  are  treated  as  states,  or 
comnianities  capable  of  entering  into  and  performing  the  duties  imposed 
by  treaty  obligations.    They  are  treaties  of  peace ;  and  made  to  cement 
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friendship  between  the  United  8tates  and  the  parties  of  the  other  partj 
respectively. 

Then  came  the  Constitution  ratified  by  New  Hampshire,  the  ninth 
State,  Jane  21, 1788,  which  contained  the  following  provisions  : 

Article  1,  section  2,  clause  3 :  ^<  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  which  may  be  included  within 
this  Union,  according  to  their  respective  numbers,  &c.,  excluding  In- 
dians not  taxed,"  &c. 

Article  1,  section  8,  clause  3 :  The  Congress  shall  have  power  "  to 
regulate  commerce  with  foreign  nations,  and  among  the  several  States, 
and  with  the  Indian  tribes.''^ 

Article  2,  section  2 :  The  President  "  shall  have  power,  by  and  with 
the  advice  and  consent  of  the  Senate,  to  make  treaties,  provided  two- 
thirds  of  the  Senators  present  concur." 

Article  6,  clause  2:  "All  treaties  made,  or  which  shall  be  made,  un- 
der the  authority  of  the  United  States,  shall  be  the  supreme  law  of  the 
land,"  &c. 

The  treaty  with  the  Six  Nations  of  New  York,  which  was  concluded 
January  9,  1789,  was  submitted  to  the  Senate,  and  President  Washing- 
ton issued  his  proclamation  September  27, 1789,  declaiing  that  the  treaty 
had  been  duly  ratified. 

On  the  7th  day  of  August,  1790,  a  treaty  was  concluded  with  the  Creek 
Nation,  entitled,  "  A  treaty  of  peace  and  friendship,  made  and  concluded 
between  the  President  of  the  United  States  of  America,  on  the  part  and 
behalf  of  the  said  States,  and  the  undersigned,  kings,  chiefs,  and  war- 
riors of  the  Creek  Nation  of  Indians,  on  the  part  and  behalf  of  the  said 
nation." 

The  preamble  of  this  treaty  is  as  follows : 

The  parties  being  desirous  of  establishing  permanent  peace  and  friendship  between 
the  United  States  and  the  Creek  Nation  and  the  citizens  and  members  thereof,  and  to 
remove  the  causes  of  war  by  ascertaining  their  limits,  and  making  other  necessary,  just, 
and  friendly  arrangements ;  the  President  of  the  United  States,  by  Henry  Knox,  Secre- 
tary for  the  Department  of  War,  whom  he  hath  constituted  with  the  full  powers  for 
this  purpose,  by  and  with  ike  advice  and  consent  of  the  Sena(e  of  the  United  StateSj  and  the 
Creek  Nation  by  the  undersigned  kings,  chiefs,  and  warriors,  representing  the  said 
Nation,  have  agreed  to  the  following  articles,  &c.,  &c. 

Articlk  1.  There  shall  be  x>erpetnal  peace  and  friendship  between  all  the  citijccns  of 
the  United  States  of  America  and  all  the  individuals,  towns,  and  tribes  of  the  Upper, 
Middle,  and  Lower  Creeks,  and  Seminoles,  composing  the  Creek  Nation  of  Indiana 

Other  articles  acknowledged  this  nation  to  be  under  the  protection  of 
the  United  States,  fixed  the  boundaries  of  their  country,  which  the  United 
States  guaranteed  to  them ;  and  farther  provided  as  follows : 

Article  6.  If  any  citizen  of  the  United  States,  or  any  yrarson  not  being  an  Indian, 
shaU  attempt  to  settle  on  any  of  the  Creeks'  lands,  such  x>erson  shaU  forfeit  the  protec- 
tion of  the  United  States,  and  the  Creeks  may  punish  him  or  not,  as  they  please. 

Article  10.  In  cases  of  violence  on  the  person  or  property  of  the  individuals  of  either 
party,  neither  retaliation  nor  reprisal  shall  be  committed  by  the  other ,  until  satisfaction 
shall  have  been  demanded  of  the  party  of  which  the  aggressor  is,  and  shall  have  been 
refused. 

The  ratification  of  this  treaty  was  proclaimed  by  President  Washing- 
ton August  13, 1790. 

The  treaty  with  the  Cherokees,  concluded  November  28, 1785,  con- 
tains the  following: 

Article  1.  The  headmen  and  warriors  of  all  the  Cherokees  shall  restore  all  the  pris- 
oners, citizens  of  the  United  States,  &.c. 

Article  2.  The  commissioners  of  the  United  States,  in  Congress  assembled,  shall 
restore  all  the  prisoners  taken  from  the  Indians  during  the  late  war  to  the  headmen 
and  warriors  of  the  Cherokees,  as  early  as  is  practicable. 

Article  8.  It  is  understood  that  the  punishment  of  the  innocent,  under  the  idea  of 
retaliation,  is  unjust,  and  shall  not  be  practiced  on  either  side,  except  where  there  is  a 
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manifest  viobitiou  of  this  treaty ;  and  then  it  shall  be  preceded  firat  by  a  demand  of 
jostice,  and  if  refnsed,  then  by  a  declaration  of  hostilitiea. 

And  from  that  time  to  the  present  similar  treaties  have  been  negoti- 
ated, entered  into,  and  ratified  by  the  Senate,  with  all  the  considerable 
tribes  of  Indians  dwelling  within  the  limits  of  the  United  States ;  and 
hardly  a  session  of  Congress  is  held  that  such  treaties  are  not  submitted 
to  the  Senate  for  their  approval  and  ratification.  During  all  this  period, 
it  has  never  been  questioned  that  such  treaties  were  properly  made  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  exercising  the 
treaty-making  power  conferred  by  the  Constitution ;  and  millions  of  dol- 
lars have  been  appropriated  bj"  law  to  discharge  national  obligations 
thus  created. 

This  subject  has  frequently  been  considered  by  the  State  and  federal 
courts,  and  in  every  instance  the  exemption  of  the  tribes  from  municipal 
jarisdiction  has  been  recog:nized  and  declared. 

In  Jackson  r*.  Goodell,  20  John.,  11)3,  the  court,  Kent  delivering  the 
opinion,  say : 

The  OneidaS;  the  tribes  comjiosiu^  the  Six  Nations  of  Indians,  were  origiuaUy  free 
and  independent  nations,  and  it  is  tor  the  counsel  who  contend  that  they  have  now 
ceased  to  be  a  distinct  people,  and  become  completely  incorporated  with  us,  to  point 
ant  the  time  when  that  event  took  place.  In  my  view  they  have  nei^er  been  regarded  as 
a^zena,  or  members  of  our  body-politic.  They  have  always  been,  and  still  are,  considered 
by  our  laws  as  d^endcni  tribesj  governed  hj  their  own  usages  and  chiefs ;  but  placed 
nader  our  protection,  and  subject  to  our  coercion  so  far  as  the  public  safety  required  it, 
and  no  further.  The  whites  have  been  gradually  pressing  upon  them,  as  they  kept 
receding  from  the  approaches  of  civilization.  Wo  have  purchased  the  greater  part  of 
their  lands,  destroyed  their  hunting  grounds,  subdued  the  wilderness  around  them, 
OTerwhelmed  them  with  our  population,  and  gradually  abridged  their  native  independ- 
ence. Still  they  are  pemUtted  to  exist  as  distinct  nations,  and  we  continue  to  treat  with 
their  sachems,  in  a  national  capacity,  and  as  being  the  lawful  representatives  of  their 
tribes.  Through  the  whole  course  of  our  colonial  history,  these  Indians  were  consid- 
ered dependent  aUies.  The  colonial  authorities  uniformly  negotiated  with  them,  and 
made  and  observed  treaties  with  them  as  soverei^  communities  exercising  the  right 
of  free  deliberation  and  action ;  but,  in  consideration  of  protection,  owing  a  qualified 
subjection,  iu  a  national  capacity,  to  the  British  crown.  No  argument  can  be  drawn 
agaiiut  the  sovereignty  of  these  Indian  nations,  from  the  foot  of  their  having  put  themselves 
Md  thdr  lands  under  the  protection  of  tJie  British  crown.  Such  a  fact  is  of  frequent  occur- 
rence between  independent  nations.  One  community  may  be  bound  to  another  by  a 
very  unequal  alliance,  and  still  be  a  sovereign  state,  (Nat.,  Book  1,  chap.  16,  sec.  194.) 
The  Indians,  though  bom  within  our  territorial  limits,  are  considered  as  born  under  the 
dawumion  of  their  own  tribes.  There  is  nothing  iu  the  proceedings  of  the  United  States, 
dnring  the  revolutionary  war,  which  went  to  impair  and  much  less  to  extinguish  the  na- 
^oiuU  duuraeter  of  the  Six  Nations,  and  consolidate  them  with  our  own  people.  Every 
pablic  document  speaks  a  different  language,  and  admits  their  distinct  existence  and 
competence  as  nations ;  but  placed  in  the  same  state  of  dependence,  and  caUing  for  the 
tame  protection  which  existed  before  the  war.  In  the  treaties  inade  with  them  we 
have  the  forms  and  requisites  pecnliar  to  the  intercourse  between  friendly  and  inde- 
FMident  states,  and  they  are  conformable  to  the  received  institutes  of  the  law  of  na- 
tions.   What  more  demonstrable  proof  can  toe  require  of  existing  and  acknowledged  sovereignty  f 

In  1831,  in  The  Cherokee  nation  vs.  The  State  of  Georgia,  5  Peters^  1, 
Chief  Justice  Marshall  says : 

Is  the  Cherokee  nation  a  foreign  state  in  the  sense  in  which  that  term  is  used  in  the 
Constitution  f  The  counsel  for  the  plaintiff  have  maintained  the  affirmative  of  this 
proposition  with  great  earnestness  and  ability.  So  much  of  the  argument  as  was  intended 
^  prove  the  character  of  the  Cherokees  as  a  state,  as  a  distinct  poUHcal  society,  separated  from 
^sers,  capable  of  managing  its  own  affairs  and  governing  itself,  has,  in  the  opinion  of  a  ma- 
wi*j  of  the  Judges,  been  completely  successful.  They  have  been  uniformly  treated  as  a 
SUte^from  the  settlement  of  our  country.  The  numerous  treaties  made  with  them  by 
">e  United  States,  recognize  them  as  a  people  capable  of  maintaining  the  relations 
oj  peace  and  war,  of  being  responsible  in  their  political  character  for  any  violation  of 
weir  eng^ments,  or  for  any  aggression  committed  on  the  citizens  of  the  United  States, 
^  any  individual  of  their  community.  Laws  have  been  enacted  in  the  spirit  of  these 
TOtiea.  The  acts  of  the  Government  plainly  recognize  the  Cherokee  nation  as  a  state,  and 
M€  courts  are  bound  by  those  acts.     And  again,  though  the  Indians  are  acknowledged  to 
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have  an  unquestionable,  and,  hitherto,  unquestioned  right  to  the  lands  they  occupy^ 
until  that  rif^ht  shall  be  extinguished  by  a  voluntary  cession  to  our  Government.  Yet 
it  may  well  be  doubted  whether  those  tribes  which  reside  within  the  acknowledged 
boundaries  of  the  United  States  can,  with  strict  accuracy,  be  denominated/oreiV«  na- 
tions. They  may,  more  correctly,  perhaps,  be  denominated  domestic  dependent  nations. 
They  occupy  a  territory  to  which  we  assert  a  title  independent  of  their  will,  which 
must  take  effect  in  point  of  position  when  their  right  of  possession  ceases.  Meanwhile 
they  are  in  a  state  of  pupilage.  Their  relations  to  the  UuittMl  States  resemble  that  of  a 
ward  to  his  guardian. 

Mr.  Justice  Johnson,  who  delivered  a  separate  opinion  in  this  case, 
thus  states  the  condition  of  the  tribes : 

I  believe  in  one  View,  and  in  one  only,  if  at  all,  they  are  or  may  be  deemed  a  state^ 
though  -not  a  sovereign  state,  at  least  while  they  occupy  a  country  within  our  limits. 
Their  condition  is  something  like  that  of  the  Israelites  when  inhabiting  the  deserts. 
Though  without  land  which  they  can  caU  theirs  in  the  sense  of  property,  their  right  to 
peraondl  setf-govemment  htu  never  been  taken  from  them  ;  and  such  a  form  of  government  may 
exist,  though  the  land  occupied  he  in  fact  that  of  another.  The  right  to  expel  them  may 
exist  in  that  other,  but  the  alternative  of  departing  and  retaining  the  right  of  self- 
government  may  exist  in  them.  And  such  tJiey  certainly  do  possess;  it  has  never  been 
questioned,  nor  any  attempt  made  at  subjugating  them  as  a  people,  or  restraining  their 
personal  liberty,  except  as  to  their  land  and  trade. 

The  court  held  the  Cherokee  nation  not  to  be  sl  foreign  state,  and  con- 
sequently not  capable  of  suing  in  the  courts  of  the  United  States ;  but 
Mr.  Justice  Thompson  delivered  a  dissenting  opinion,  in  which  Mr. 
Justice  Story  concurred,  maintaining  that  the  Oherokees  were  a  foreign 
state,  within  the  meaning  of  the  Constitution,  and  capable  of  suing  in 
the  federal  courts. 

In  Worcester  vs.  The  State  of  Georgia,  6  Pet.,  515,  Chief  Justice  Mar- 
shall again  reviewed,  in  his  clear  and  masterly  style,  the  relations  ex- 
isting between  our  Government  and  the  Indian  tribes,  examined  history, 
treaties,  laws,  usages,  and  every  other  source  of  information,  and  de- 
duced the  conclusion  which,  it  is  believed,  no  man  acknowledging  the 
authority  of  reason  can  gainsay^  that  the  States  had  no  authority  or  do- 
minion over  the  Indian  tribes  within  their  limits,  and  demonstrated  that 
the  United  States  had  no  such  jurisdiction.  Referring  to  history,  he 
says: 

Certain  it  is  that  our  history  f^imishos  no  example,  from  the  first  settlement  of  our 
country,  of  any  attempt  on  the  part  of  the  Crown  to  interfere  with  the  internal  affairs 
of  the  Indians,  further  than  to  keep  out  the  agents  of  foreign  powers  who,  as  traders 
or  otherwise,  might  seduce  them  into  foreign  alliances.  The  King  purchased  their 
lands  when  they  were  willing  to  sell,  at  a  price  they  wore  willing  to  sell,  but  never 
coerced  a  surrender  of  them.  He  also  purchased  their  alliance  and  dependence  by  sub- 
sidles ;  but  never  intruded  into  the  interior  of  their  affairs,  or  interfered  with  their 
self-government,  so  far  as  respected  themselves  only. 

The  general  views  of  Great  Britain,  with  regard  to  the  Indians,  were  detailed  by  Mr. 
Stewart,  superintendent  of  Indian  affairs,  in  a  speech  delivered  at  Mobile  in  presence 
of  several  persons  of  distinction,  soon  after  the  peace  of  1763.  Toward  the  conclusion, 
he  says : 

"  Lastly,  I  inform  you  that  it  is  the  King's  order  to  all  his  governors  and  subjects  to 
treat  Indians  with  justice  and  humanity,  and  to  forbear  all  encroachments  on  the  ter- 
ritories allotted  to  them ;  accordingly,  aU  individuals  are  prohibited  from  purchasing 
any  of  your  lands ;  but,  as  you  know  that  as  your  white  brethren  cannot  feed  you 
when  yon  visit  them,  unless  you  give  them  ground  to  plant,  it  is  expected  that  you 
wlU  cede  lands  to  the  King  for  that  purpose.  But  whenever  you  shall  be  pleased  to 
surrender  any  of  your  territories  to  hLs  Majesty,  it  must  be  done,  for  the  future,  at  « 
pvhUc  meeting  of  your  nation,  when  the  governors  of  the  provinces,  or  the  superintend- 
ent, shall  be  present  and  obtain  the  consent  of  all  your  people.  The  boundaries  of 
your  hunting  grounds  wiU  be  accurately  fixed,  and  no  settlement  permitted  to  be  made 
upon  them.  As  you  may  be  assured  that  all  treaties  with  your  people  will  be  faith- 
fuUy  kept,  so  it  is  expected  that  you,  also,  will  be  careful  strictly  to  observe  them." 

Again,  speaking  of  the  relation  of  the  Cherokee  nation  to  the  United 
States  under  the  treaties  made  with  them,  he  says : 

This  relation  was  that  of  a  nation  claiming  and  receiving  the  protection  of  one  more 
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poweifiil ;  mot  that  of  individuals  abandoning  their  national  character  and  submittingf  as  svb- 
jedi,  to  ihe  louts  of  a  master. 

Again : 

From  the  commencement  of  our  €rovemraent,  Confi^ress  has  x>ftB8cd  acts  to  regulate 
trade  and  intercoarse  with  the  Indians,  which  treat  them  as  nations,  respect  their 
rights,  and  manifest  a  firm  purpose  to  afford  that  protection  which  treaties  stipulate. 
aL  these  acts,  and  especially  that  of  1802,  which  is  still  in  force,  manifestly  consider 
the  several  Indian  nations  as  distinct  political  communities,  hav^ing  territorial  bound- 
aries, within  which  their  authority  is  exclusive,  and  having  a  right  to  all  the  lands 
▼ithin  those  bonndaries,  which  is  not  only  acknowledged,  but  guaranteed  by  the 
United  States. 

And  again,  at  page  559 : 

The  Indian  nations  had  always  been  considered  as  distinct,  independent  political 
coDunnnitieSy  retaining  their  original  natural  rights,  as  the  undisputed  possessors  of 
the  soil,  firom  time  immemoriid,  with  the  single  exception  of  that  imposed  by  irresisti- 
ble power,  which  excluded  them  from  intercourse  with  any  other  European  potentates 
than  the  first  discoverer  of  the  coast  of  the  particular  region  claimed ;  and  this  was  a 
restriction  which  those  European  potentates  imposed  on  themselves  as  well  as  on  the 
Indians.  The  very  term  "  nation,'^ so  generally  applied  to  them,  means  "a  people  dis- 
tinct firom  others."  The  Constitution,  by  declaring  treaties  already  made,  as  well  as 
those  to  be  made,  to  be  the  supreme  law  of  the  land,  has  adopted  and  sanctioned  the 
prerioos  treaties  with  the  Indian  nations,  and  consequently  admits  their  rank  among 
tkmpowers  which  are  capable  ofma^ng  treaties.  The  words  "  treaty  "  and  "  nation"  are 
words  of  our  own  language,  selected  in  our  diplomatic  and  legislative  proceedings,  by 
onnelves,  having  each  a  definite  and  well  understood  meaning.  We  have  applied 
them  to  Indians,  aa  we  have  applied  them  to  the  other  nations  of  the  eartli.  They  are 
applied  to  all  in  the  same  sense. 

And  again: 

The  Cherokee  Nation,  then,  is  a  distinct  community,  occupying  its  own  territory, 
with  honndaries  accurately  described,  in  which  the  laws  of  Georgia  can  have  no  force, 
and  which  the  citizens  of  Georgia  have  no  right  to  enter  but  with  the  assent  of  the 
Cherokees  themselves,  or  in  conformity  with  treaties,  and  with  the  acts  of  Congress. 
The  whole  intercourse  between  the  United  States  and  this  nation  is,  by  our  Constitu- 
tion and  laws,  vested  in  the  Government  of  the  United  States. 

The  doctrine  of  these  decisions,  like  most  of  the  legal  and  constitu- 
tional principles  settled  by  that  greatest  of  our  Chief  Justices,  remains 
the  nnquestioned  law  of  the  court  to-day,  as  may  be  seen  by  the  recent 
case,  The  Kansa>s  Indians,  5  Wallace,  737,  where  it  was  held : 

If  the  tribal  organization  of  Indian  bands  is  recognized  by  the  political  dopart- 
loeot  of  the  national  Government  as  existing,  that  is  to  say,  if  the  national  Govern- 
ment makes  treaties  with,  and  has  its  Indian  agent  among  them,  paying  subsidies, 
and  dealing  otherwise  with  **  headmen''  in  itsbelialf,  the  fact  that  the  primitive  habits 
and  customs  of  the  tribe,  when  in  a  savage  state,  have  been  largely  broken  into  by 
their  intercourse  with  the  whites,  in  the  midst  of  whom,  by  the  advance  of  civiliza- 
tion, they  have  come  to  find  themselves,  does  not  authorize  a  State  government  to 
regard  the  tribal  organization  as  gone,  and  the  Indians  as  citizens  of  the  State  where 
they  are,  and  subject  to  its  laws. 

The  legislation  of  Congress  is  based  upon  the  same  view  of  the  rela- 
tions which  exist  between  the  Government  and  the  Indian  tribes,  and 
»bow8  that  Congress  has  uniformly  respected  the  right  of  the  Indians 
to  govern  themselves.  A  few  instances  only  need  be  cited. 
Chapter  13,  Laws  of  1802,  section  14,  (2  Stat,  at  Large,  143,)  provides: 
That  if  any  Indian  or  Indians,  belonging  to  any  tribe  in  amity  w^ith  the  Unit'Od  States, 
-tftaU  come  over  or  cross  the  said  boundary  line  into  any  Slate  or  Territory  inhabited  hy  citizens 
of  the  United  States,  and  there  take,  steal,  or  destroy  any  horse,  horses,  or  other  property,  be- 
longing to  any  citizen  or  inhabitant  of  the  United  States,  or  of  either  of  the  territorial 
districts  of  the  United  States,  or  shall  commit  any  murder,  violence,  or  outrage  upon 
an  J  Nich  citizen  or  inhabitant,  it  shall  be  the  duty  of  such  citizen  or  inhabitant,  his 
,  representative,  attorney,  or  agent,  to  make  application  to  the  superintendent,  or  snch 
other  person  as  the  President  of  the  United  States  shall  authorize  for  that  purpose, 
who,  npon  being  famished  with  the  necessary  documents  and  proofs,  shall,  nnder  the 
^irKtion  or  instruction  of  the  President  of  the  United  States,  make  application  to  the 
.»ali<Ni  or  tribe  to  which  such  Indian  or  Indians  shall  belong  for  satisfaction:  and.if 
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sncli  nation  or  tribe  shall  neslect  or  refuse  to  make  satisfaction,  in  a  reasonable  time, 
not  exceeding  twelve  months,  then  it  shall  be  the  duty  of  such  superintendent,  or 
other  person  authorize<l  as  aforesaid,  to  make  return  of  his  doings  to  the  President  of 
the  United  States,  and  forward  to  him  all  the  documents  and  proofs  in  the  case,  that 
such  further  steps  may  be  taken  as  shall  be  proper  to  obtain  satisfaction  for  the  izuury ; 
and  in  the  mean  time,  in  respect  to  the  property  so  taken,  stolen,  or  destroyed,  the 
United  States  guarantee  to  the  party  injured  an  eyentual  indemnification :  Provided 
always,  That  if  such  injured  party,  his  representative,  attorney,  or  agent,  shall,  in  any 
way,  violate  any  of  the  provisions  of  this  act,  by  seeking  or  attempting  to  obtain  pri- 
vate satisfaction  or  reven{!|e  by  crossing  over  the  line  on  any  of  the  lauds,  he  shall  tor> 
feit  all  claim  nxK>n  the  United  States  for  such  indemniiication :  And  provid^t.  also,  That 
nothing  therein  contained  shall  prevent  the  legal  apprehension  or  arresting  within  the 
limits  of  any  State  or  district  of  any  Indian  having  so  offended :  AndproHded  further. 
That  it  shall  be  lawful  for  the  President  of  the  United  States  to  deduct  such  sum  or 
sums  as  shall  be  paid  for  the  property  taken,  stolen,  or  destroyed  by  any  such  Indian, 
out  of  the  annual  stipend  which  the  United  States  are  bound  to  pay  to  the  tribe  to 
which  such  Indian  shall  belong. 

Chapter  92,  section  1,  Laws  of  1817,  provides : 

That  if  any  Indian,  or  other  person  or  persons,  shall,  within  the  United  States,  and 
within  any  town,  district,  or  territory  belonging  to  any  nation  or  nations,  tribe  or 
tribes  of  Indians,  commit  any  crime,  offense,  or  misdemeanor,  which,  if  committed  in 
any  place  or  district  of  country  under  the  sole  and  exclusive  jurisdiction  of  the  United 
States,  would  by  the  laws  of  the  United  States  be  punished  with  death,  or  any  other 
punishment,  every  such  offender,  on  being  thereof  convicted,  shall  suffer  the  like  pun- 
ishment as  is  provided  by  the  laws  of  the  United  States  for  the  like  offenses,  if  com- 
mitted within  any  place  or  district  of  couutry  under  thoR<iIe  an<l  exclusive  jurisdiction 
of  the  United  States. 

Section  2  of  same  chapter  provides: 

That  the  superior  courts  in  each  of  the  territorial  districts,  and  tlie  circuit  courts  and 
other  courts  of  the  United  States  of  similar  jurisiiiction  in  criminal  causes,  in  each  dis- 
trict of  the  United  States,  in  which  any  offender  against  this  act  sluill  be  first  appre- 
hended or  brought  for  trial,  shall  have,  and  aro  hereby  invested  with  full  power  and 
authority  to  hear,  tr^*^,  and  punish  all  crimes,  ollbnses,  and  misdemeanors  atrainst  this 
act ;  such  courts  proceeding  therein  in  the  same  manner  as  if  such  crimes,  offenses,  and 
misdemeanors  had  been  committed  within  the  bounds  of  their  respective  districts : 
Provided,  That  nothing  in  thU  act  shall  he  so  construed  as  to  affect  any  treaty  now  in  force 
between  the  United  States  and  any  Indian  nation,  or  to  extend  to  any  offense  committed  by  one 
Indian  against  another,  within  any  Indian  boundary. 

Chapter  131,  Laws  of  134,  section  1(>,  provides: 

That  where  in  the  commission  by  a  white  perstm  of  any  crime,  offeusv,  or  mis<le- 
meanor  within  the  Indian  country,  tlio  property  of  any  friendly  Indian  is  taken,  in- 
jured, or  destroyed,  and  a  conviction  is  had  for  such  crime,  offense,  or  misdemeanor, 
the  person  so  convicted  shall  be  sentenced  to  pay  such  friendly  Indian  to  whom  tlie 
property  may  belong,  or  whose  person  may  be  injured,  a  sum  equal  to  twice  the  just 
value  of  the  property  so  taken,  iniurcd,  or  destroyed.  And  if  such  offender  shall  be 
unable  to  pay  a  sum  at  least  equal  to  the  just  value  or  amount,  whatever  such  pay- 
ment shall  fall  short  of  the  same  shall  be  paid  out  of  the  treasury  of  the  United  States  : 
Provided,  That  no  such  Indian  shall  be  entitled  to  any  payment  out  of  the  treasury  of 
the  United  States  for  any  such  property  if  he,  or  any  of  the  nation  to  which  he  be- 
longs, shall  have  sought  private  revenge,  or  attempte<l  to  obtain  satisfaction  by  any 
force  or  violence :  And  provided  also,  That  if  such  offender  cannot  be  apni^ehended  and 
brought  to  trial,  the  amount  of  such  property  shall  bo  paid  out  of  tht^  treasury,  as 
aforesaid. 

Section  17  of  same  act  provides: 

That  if  any  Indian  or  Indians  belonging  to  any  tribe  in  amity  with  the  United  Stat^^ 
shall,  within  the  Indian  couutry,  take  or  destroy  the  property  of  any  person  lawfully 
within  such  countrj',  or  shall  pass  from  the  Indian  country  into  any  State  or  Territory 
inhabited  by  citizens  of  the  United  States,  and  there  take,  st<'al,  or  destroy  any  horse, 
horses,  or  other  property  belonging  to  any  citizen  or  inhabitant  of  the  Unitecl  States, 
such  citizen  or  inhabitajit,  his  representative,  attorney,  or  agent,  may  make  application 
to  the  propcn*  superintcuuleut,  agent,  or  sub-agent,  who,  upon  being  furnisheti  with  the 
necessary  documents  and  proofs,  shall,  under  the  direction  of  the  President,  make 
applic4ition  to  the  nation  or  tribe  to  which  said  Indian  or  Indians  shall  Injlong  for  wit- 
isfaction  j  and  if  such  nation  or  tribe  shall  neglect  or  refuse  to  make  satisfaction  in  ti 
reasouable  time,  not  exceeding  twelve  mouths,  it  shall  be  the  duty  of  such  superin- 
tendent, agent,  or  sub-agent,  to  make  return  of  his  doings  to  the, Commissioner  of 
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Indian  Affairs,  that  such  further  steps  may  be  taken  as  shall  bo  proper,  in  the  opinion 
of  the  President,  to  obtain  satisfiiction  for  the  injury;  and  in  the  meantime,  in  respect 
to  the  proiMirty  so  taken,  stolen,  or  destroyed,  the  United  States  guarantee  to  the  party 
«)iujnred  an  eventual  indemnification:  Provided,  That  if  such  injured  party,  his  rep- 
resentative, attorney,  or  ajjeut  shall  in  any  way  violate  any  of  the  provisions  of  this 
ic't,  by  seeking  or  atteniptiuo^  to  obtain  private  satisfaction  or  revenge,  he  shall  forfeit 
&1I  claim  uijon  the  United  States  for  such  indemnitication :  And  jn'ovided  also,  That 
unless  such  ehiim  shall  be  presented  within  three  years  after  the  commission  of  the 
injury,  snch  claim  shall  be  barred.  And  if  the  natton  or  tribe  to  which  such  Indian 
may  belong  receive  au  annuity  from  the  United  States,  such  claim  shall,  at  the  next 
payment  of  the  annuity,  be  di^ucted  therefrom  and  paid  to  the  party  injured ;  and  if 
no  annuity  is  payable  to  such  nation  or  tribe,  then  the  amount  of  the  claim  shall  be 
paid  from  the  treasury  of  the  United  Slates :  Provided^  That  nothing  herein  contained 
shall  prevent  the  legal  apprehension  and  punishment  of  any  Indians  having  so  offended. 

Section  25  of  same  chapter  provides: 

That  so  much  of  the  laws  of  the  United  States  as  provides  for  the  punishment  of 
crimes  committed  within  any  place  within  the  sole  and  exclusive  jurisdiction  of  the 
United  States  shall  be  in  force  in  the  Indian  country:  Provided,  That  the  same  shall 
not  extend  to  crimes  committed  by  one  Indian  against  the  person  or  property  of  another 
Indian. 

Chapter  83,  Laws  of  1839,  was  enacted  to  relieve  the  Brothertown 
Indians  in  the  then  Territory  of  Wisconsin,  and  provide  for  receiving 
them  into  citizenship.  It  provided  for  the  division  of  a  township  of 
land  ainon<j  the  members  of  the  tribe,  and  that  partition  thereof  should 
l)e  made,  and  a  map  thereof  be  filed  in  the  proper  Department. 

Section  7  provides: 

That  the  said  report  and  map  shaU  be  filed  with  the  secretary  of  said  Territory,  and 
in  the  clerk^s  office  of  said  connty,  and  shall  also  be  transmitted  to  the  President  on  or 
before  the  Ist  day  of  January  next ;  and  after  the  same  shall  have  been  filed  and  trans- 
mitted to  the  President,  as  aforesaid,  the  said  Brothertown  Indians,  and  each  and  every 
of  them,  shall  then  be  deemed  to  be,  and  from  that  time  forth  are  hereby  declared  to 
be,  citizens  of  the  United  States  to  all  intents  and  purposes,  and  shall  be  entitled  to 
all  the  rights,  privileges,  and  imnmnities  of  such  citizens,  and  shaU  in  aU  respects  be 
«il>ject  to  the  laws  of  the  United  States  and  of  the  Territory  of  Wisconsin,  in  the  same 
manner  as  other  citizens  of  said  Territory;  and  the  jurisdiction  of  the  United  States 
and  of  said  Territory  shall  be  extended  over  the  said  township  or  reservation  now  held 
by  them  in  the  same  manner  as  over  other  parts  of  said  Territory ;  and  their  rights  as 
a  tribe  or  nation,  and  their  power  of  making  or  executing  their  own  laws,  usages,  or 
eiLstonis  as  such  tribe,  shall  cease  and  determine:  Provided,  however,  That  nothing  ii» 
this  act  shall  be  so  construed  &s  to  deprive  them  of  the  right  to  any  annuity  now  due 
to  them  from  the  State  of  New  York  or  the  United  States,  but  they  shall  be  entitled  to 
receive  any  such  annuity  in  the  same  manner  as  though  this  act  had  not  been  passed. 

From  a  perusal  of  these  statntes  it  is  manifest  that  Congress  has 
never  regarded  the  Indian  tribes  as  snbject  to  the  municipal  jurisdiction 
of  the  United  Statea.  On  the  contrary,  they  have  uniformly  been  treated 
iA  nations,  and  in  that  character  held  responsible  for  the  crimes  and 
OQtrages  committed  by  their  members,  even  outside  of  their  territorial 
limits.  And  inasmuch  as  the  Constitution  treats  Indian  tribes  as 
belonging  to  the  rank  of  nations  capable  of  making  treaties,  it  is  evident 
tbat  an  act  of  Congress  which  should  assume  to  treat  the  members  of  a 
tribe  as  subject  to  the  municipal  jurisdiction  of  the  United  States  would 
be  unconstitutional  and  void. 

In  the  opinion  of  your  committee,  the  Constitution  and  the  treaties^ 
act«  of  Congress,  and  judicial  decisions  above  referred  to,  all  speak  the 
i^me  language  upon  this  subject,  and  all  point  to  the  conclusion  that 
the  Indians,  in  tribal  condition,  have  never  been  subject  to  the  jurisdic- 
tion of  tlie  United  States  in  the  sense  in  which  the  term  jurisdiction  is 
employed  in  the  fourteenth  amendment  to  the  Constitution.  The  Gov- 
ernment has  asserted  a  politiccal  supremacy  over  the  Indians,  and  the 
treaties  and  laws  quotecl  from  present  these  tribes  as  *' domestic,  de- 
pendent nations,"  separated  from  the  States  of  the  Union  within  whose 
limiu  they  are  located,  and  exempt  from  the  operation  of  State  laws; 
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and  not  otherwise  subject  to  the  control  of  the  United  States  than  is 
consistent  with  their  character  as  separate  i)olitical  coramuuities  or 
states.  Their  right  of  self  government,  and  to  administer  justice  among 
themselves,  after  their  rude  fashion,  even  to  the  extent  of  inflicting  the 
death  penalty,  has  never  been  questioned;  and  while  the  United  States 
have  provided  by  law^  for  the  punishment  of  crimes  committed  by 
Indians  straggling  from  their  tribes,  and  crimes  committ(»d  by  Indians 
upon  white  men  lawfully  within  the  reservations,  the  Government  has 
carefully  abstained  from  attempting  to  regulate  their  domestic  aifairs, 
and  from  punishing  crimes  committed  by  one  Indian  against  another  in 
the  Indian  country.  Volumes  of  treaties,  acts  of  Congress  almost  with- 
out number,  the  solemn  adjudications  of  the  highest  judicial  tribunal  of 
the  republic,  and  the  universal  opinion  of  our  statesmen  and  people, 
have  united  to  exempt  the  Indian,  being  a  member  of  a  tribe  reciognized 
by,  and  Imving  treaty  relations  with,  the  United  States  from  the  opera- 
tion of  our  laws,  and  the  jurisdiction  of  our  courts.  Whenever  w^e  have 
dealt  with  them,  it  has  been  in  their  collective  capacity  as  a  state,  and 
not  with  their  individual  members,  exce])t  when  such  members  were 
separated  from  the  tribe  to  which  they  belonged;  and  then  we  have 
asserted  such  jurisdiction  as  every  imtion  exercises  over  the  subjects  of 
another  independent  sovereign  nation  entering  its  territory  and  violating 
its  laws. 

It  is  worthy  of  mention  that  those  who  framed  the  fourteenth  amend- 
ment, and  the  Congress  which  i)roposed  it,  as  well  as  the  legislatures 
which  adopted  it,  understood  that  the  Indian  tribes  were  not  made 
citizens,  but  were  excluded  by  the  restricting  phrase,  "and  subject  to 
the  jurisdiction,'' and  that  such  has  been  the  universal  understanding 
of  all  our  public  men  since  that  amendment  became  a  part  of  the  Con- 
stitution. And  in  the  opinion  of  your  committee,  the  second  section  of 
the  amendment  furnishes  conclusive  evidence  of  this  fa(;t,  and  settles 
the  question.  It  jirovides  "representatives  shall  be  apportioned  among 
the  several  States  according  to  their  respective  numbers,  counting  the 
whole  number  of  persons  in  each  State,  excluding  Indians  not  taxed." 
The  original  Constitution  determined  the  basis  of  representation,  "by 
adding  to  the  whole  number  of  free  persons,  including  those  bound  to 
service  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three- 
fifths  of  all  other  persons."  That  is,  three-fifths  of  the  slave  ijopulation 
were  to  be  added  to  the  number  of  free  persons.  The  fourteenth  amend- 
ment, section  1,  further  provides  that  "no  State  shall  make  or  enforce 
any  law  which  shall  abridge  the  privileges  or  immunities  of  citizens  of 
the  United  States." 

During  the  war  slavery  had  been  abolished,  and  the  former  slaves  had 
.become  citizens  of  the  United.States;  consequently,  in  determining  the 
basis  of  representation  in  the  fourteenth  amendment,  the  clause  "  tliree- 
fifths  of  all  other  persons"  is  wholly  omitted ;  but  the  clause  "  exclud- 
ing the  Indians  not  taxed"  is  retained. 

The  inference  is  irresistible  that  the  amendment  was  intended  to  recog- 
nize the  change  in  the  status  of  the  former  slave  which  had  been  effected 
during  the  war,  while  it  recognizes  no  change  in  the  status  of  the 
Indians.  They  were  excluded  by  the  original  constitution,  and  in  the 
.same  terms  are  excluded  by  the  amendment  from  the  constituent  body, 
.the  people.  Considering  the  political  sentiments  which  inspired  the 
^amendment,  it  cannot  be  supposed  that  it  was  designed  to  exclude  a 
particular  class  of  citizens  from  the  basis  of  representation.  The  Indmn^ 
were  excluded  because  they  were  not  citizens. 

For  these  reasons  your  committee  do  not  hesitate  to  say  that  the 
Indian  tribes  within  the  limits  of  the  United  States,  and  the  individ- 
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Uiils,  uiembers  of  such  tribes,  while  tliey  iidheiv  to  ami  fona  a  part  or 
the  tribes  to  which  they  belong,  are  not,  within  the  im'aiiiti;^'  of  the  four- 
teenth amendment,  ^' ttnbject  to  the  jurisdiction''' of  tht'^  Uiiiteil  States; 
and,  therefore,  that  sueh  Indians  have  not  beeoine  eitizeiis  of  the  Uniteil 
States  by  virtne  of  that  amendment;  and  if  your  eointiiittee  are  ei)rrect 
in  this  conclusion,  it  follows  that  the  treaties  heretofore  made  between 
the  United  States  and  the  Indian  tribes  arenotannnUed  by  that  amend- 
ment. 

To  maintain  that  the  United  States  intended,  by  a  change  of  its  fiiii- 
damental  law,  which  was  not  ratified  by  these  tribes,  aiid  to  which  they 
were  neither  requested  nor  permitted  to  assent,  to  annul  treaties  then 
existing  between  the  United  States  as  one  party,  and  the  Indian  tribes 
as  the  other  parties  respectively,  would  be  to  charge  upon  the  United 
States  repudiation  of  national  obligations,  repudiation  doubly  infamous 
from  the  fact  that  the  parties  whose  claims  were  thus  annulled  are  too 
weak  to  enforce  their  just  rights,  and  were  enjoying  the  voluntarily  as- 
sumed guardianship  and  protection  of  this  (Tovernment. 

Although  your  committee  have  not  regarded  the  questions  proposeil 
for  their  consideration  by  this  resolution  of  the  Senat(»  as  at  all  <litlicult 
to  answer,  yet  respect  for  the  Senate  which  ordered  the  investigation, 
and  the  existence  of  some  loose  popular  notions  of  modern  date  in  re- 
^rcl  to  the  power  of  the  President  and  Senate  to  exercise  the  treaty- 
making  power  in  dealing  with  the  Indian  tribes,  have  indu(ied  your 
committee  to  examine  the  question  thus  at  length,  and  present  extracts 
from  treaties,  laws,  and  judicial  decisions;  and  your  committee  indulge 
the  hope  that  a  reference  to  tliese  sources  of  iiifcu  ination  may  tend  to 
fix  more  clearly  in  the  minds  of  Congress  and  the  people  the  true  theory 
of  our  relations  to  these  unfortunate  tribes. 

It  is  pertinent  to  say,  in  concluding  this  report,  that  treaty  relations 
e-an  properly  exist  with  Indian  tribes  or  nations  only,  and  that,  when 
the  members  of  a  tribe  are  scattered,  they  are  merged  in  the  mass  of  our 
p4M)ple,  and  become  equally  subject  to  the  jurisdiction  of  the  United 
States.  It  is  believed  that  some  treaties  have  been  concluded  and  rati- 
fied with  fragmentary,  straggling  bands  of  Indians  who  had  lost  all  just 
pretentions  to  the  tribal  character;  and  this  ought  to  admonish  the 
treaty-making  power  to  use  greater  circumspection  hereafter. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  19,  1870.— Ordered  to  be  printed. 


Mr.  Peatt  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  2332.] 

The  Committee  onFensionSj  to  tchom  was  referred  House  bill  2S32j granting 
a  pension  to  Sarah  Oillett,  submit  the  following  report : 

It  appears  that  James  Gillett,  of  whom  said  Sarah  is  the  widow, 
unlisted  as  a  private  on  the  Cth  day  of  July  18C3,  at  Nashville,  in 
Company  H  of  the  Fourth  regiment  of  Tennessee  cavalry  volunteers, 
and  on  the  31  st  day  of  August,  1863,  he  was  mustered  into  service  for 
three  years,  or  during  the  war. 

On  the  muster-roll  of  Company  H,  of  that  regiment  for  the  months  of 
September  and  October  1864,  he  is  reported  '*  Chauncey  C.  Wilcox, 
<lrowned  in  the  Ohio  River  August  24, 1864." 

The  records  of  the  Surgeon  General's  OflBce  show  that  Private  Wil- 
cox entered  the  hospital  at  Madison,  Indiana,  May  6, 1864,  from  Clay 
Hospital,  at  Louisville,  Kentucky,  and  was  returned  to  duty  August  23, 
1864.  The  death  records.of  the*  office  furnish  no  further  information  in 
hi8  ease. 

A  letter  from  his  captain,  directed  to  Mrs.  Wilcox,  dated  January  28, 
18(>5,  in  reply  to  one  from  her  seeking  information  of  her  husband,  is  put 
in  evidence. 

Captain  Gorman  tells  her  that  her  husband  fell  overboard  from  a  boat 
and  was  drowned  in  the  Mississippi  River  on  the  23d  August,  1864,  on 
liis  return  to  his  command  from  the  hospital. 

In  an  affidavit  made  by  him  on  11th  March,  1867,  Captain  Gorman 
states  that  he  received  an  official  notice  from  the  hospital,  bearing  date 
August  23, 1864,  that  the  said  Chauncey  Wilcox  wius  drowned  in  the  Ohio 
River  while  being  transported  from  the  United  States  hospital  to  join 
his  regiment. 

There  is  no  evidence  as  to  the  circumstances  of  his  death.  Whether  he 
fell  overboard  by  accident,  the  fault  of  others  or  himself,  does  not  ap- 
I>ear.  His  widow  testifies  that  he  was  not  an  intemperate  man,  and  sel- 
«loin  drank  ardent  spirits. 

She  also  furnishes  the  reason  as  given  by  her  husband  for  changing 
Ms  name.  He  left  home  under  contract  to  go  south  as  a  teamster  to 
work  on  a  railroad,  and  was  prevented  by  sickness  on  the  way  from  fui- 
filling  his  contract,  and,  being  out  of  means  and  afraid  of  being  held 
liable  for  his  default,  changed  his  name  and  enlisted  as  a  soldier. 

Her  claim  for  a  pension  was  rejected  by  the  Commissioner.  The  evidence 
is  complete  entitling  Mrs.  Gillett  to  one,  except  that  it  does  not  clearly 
appear  that  her  husband  came  to  his  death  without  fault  on  his  part. 
It  is  said  by  her,  by  way  of  excuse  for  the  defect  on  this  head,  that  there 
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was  no  one  of  his  company  or  regiment  on  board  of  the  boat  to  testify 
to  the  circumstances,  and  that  it  would  be  impossible  for  her  at  this  late 
day  to  ascertain  who  were  passengers  and  cognizant  of  the  manner  of 
his  death. 

The  committee  feel  the  force  of  the  argument,  and  have  come  to  the 
conclusion  that,  in  the  absence  of  proof,  it  will  be  safe  to  accept  her 
theory  that  be  fell  overboard  without  fault  of  his  own  ;  and,  as  the  sol- 
dier died  in  the  line  of  duty,  they  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  19, 1870.—  Ordered  to  be  printed. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  2317.] 

Tftf  Committee  on  PensionSy  to  whom  was  referred  House  hill  2317,  grant- 
ing a  pension  to  Melissa  Andrews j  submit  the  folUnoing  report : 

It  appears  in  evidence  that  Joseph  Andrews  was  enrolled  November 
9,  1861,  at  Bradford,  Pennsylvania,  a  private  in  Company  B,  Seventh 
regiment  of  Pennsylvania  cavalry,  and  that  he  died  May  4, 1863,  at 
his  home  in  Troy,  Pennsylvania,  while  on  recruiting  service.  Melissa 
Andrews  is  his  widow. 

The  testimony  of  his  attending  physician,  E.  G.  Tracy,  shows  that  on 
the  2l8t  December,  1862,  he  commenced  treating  the  deceased  for  abdom- 
inal abscess,  understood  to  have  been  caused  by  the  kick  of  a  mule 
8ome  weeks  previous;  that  Andrews  was  on  furlough  at  the  time, 
bat  was  engaged  in  recruiting  for  his  regiment.;  that  he  soon  became 
disabled  for  that  employment,  and  was  confined  to  his  bed  until  bis 
death ;  that  the  witness  made  monthly  reports  of  his  patient's  condition 
to  Captain  Dodge,  under  whose  charge  he  was  recruiting,  and  also  to 
the  United  States  general  hospital  at  Nashville,  from  which  place  his 
farlough  was  dated. 

P.  W.  Keyer,  who  was  acting  assistant  surgeon  in  charge  of  the  Third 
battalion  of  this  regiment,  at  Murfreesboro,  during  the  summer  of  1862^ 
testifies  that  he  attended  Andrews,  who  was  injured  on  the  spine  by  the 
kick  of  a  horse  while  shoeing  him,  on  or  about  the  20th  day  of  June^ 
1862,  and  expresses  his  belief  that  this  injury  was  the  primary  cause  of 
the  soldier's  death.  He  further  states  that  Andrews  was  furloughed 
soon  after  receiving  this  injury,  to  go  home,  and  that  he  never  returned, 
but  died  while  at  home. 

Benjamin  S.  Dartt,  a  major  of  the  regiment,  states  that  he  was  well 
acquainted  with  Andrews,  who  was  detailed  to  accompany  him  on  re- 
cruiting service  about  the  9th  day  of  September,  1862,  and  on  account 
of  sickness  was  unable  to  return  to  his  command  when  ordered  to  report 
to  the  regiment,  but  that  he  reported  from  time  to  time  by  surgeon's 
certificate. 

The  deceased  was  a  blacksmith. 

On  the  regimental  return  for  June  1863,  he  is  reported  "  Died  of  dis- 
ease." 

The  deceased  was  manied  to  Melissa  Blood,  now  Andrews,  October 
^,  1848,  and  left  surviving  him  his  widow  and  two  daughters,  bom, 
respectively,  December  20, 1860,  and  January  13, 1861. 
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The  claim  of  the  widow  for  a  i)en8ion  was  rejected  at  the  Pension 
Office. 

The  committee  are  of  opinion  that  a  case  ii^  fairly  made  ont,  showing 
that  the  deceased  died  in  consequence  of  a  disability  incnrred  in  the 
service,  and  in  the  line  of  his  duty,  and  accordingly  recommend  that 
the  bill  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dglembkr  19,  1870.— Ordered  to  be  pnotod. 


Mr.  Pratt  made  tlie  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  2300.] 

The  CammUieean  Permons,  to  ichom  was  re/erred  House  bill  No,  29(N)y 
granting  a  petufion  to  Laura  Baker ^  subfnit  the  following  report : 

Laura  Baker  is  the  widow  of  Lovell  Baker,  who  was  enrolled  on  tlie 
3d  day  of  June,  1862,  in  Company  K  Twelfth  regiment  of  Connecticut 
volunteei-s,  to  serve  three  years  or  during  the  war,  and  was  mustered 
into  service  at  Hartford,  Connecticut,  on  the  8th  day  of  January,  1862. 

On  the  muster-roll  of  that  company  for  the  months  of  July  and  Au- 
gust 186.*i  he  is  reported:  "Died  at  New  Orleans,  date  unknown.''  There 
is  no  evidence  of  date  of  death  on  file  in  the  Adjutant  General's  Office, 
nor  do  the  records  show  how  the  injury  which  caused  his  death  was 
receiveil. 

Surgeon  Baxter  reported  to  the  Surgeon  General's  Office  that  Private 
Lovell  Baker  died  at  New  Orleans  on  July  6,  1863,  of  fracture  of  the 
tibia. 

The  only  evidence  showing  the  manner  the  injury  causing  his  death 
was  produced  is  contained  in  the  affidavit  of  James  D.  Koach,  the  cap- 
tain of  Company  K,  and  this  evidence  is  hearsay.  He  states  that  Baker 
died  at  Brashear  City  on  or  about  the  17tli  day  of  July,  1863,  of  wounds 
received  by  being  run  over  by  the  railroad  cars  whjle  trying  to  get  on 
board.  He  says  he  left  Brashear  City  on  April  9,  1863,  on  the  first  Red 
River  expedition,  Baker  leaving  with  the  regiment ;  that  he  went  as  far 
as  B  Island,  from  which  place  he  was  sent  back  to  Brasheiir  City,  being 
too  sick  to  go  further,  where  he  remained  until  the  period  of  his  death ; 
that  there  were  two  other  members  of  Company  K  with  Baker  at  the 
same  place,  viz.,  Corporal  James  Roach,  whose  whereabouts  is  unknown, 
and  Private  Darrow,  now  dead.  He  further  states  that  he  derived  from 
Darrow,  who  was  at  the  same  hospital  with  Baker,  the  following  facts  : 
That  Baker  got  a  pass  to  go  to  New  Orleans  for  two  days,  and  that  he 
started  for  the  cars,  and  in  trying  to  get  on  board  while  the  train  was 
in  motion,  it  having  moved  before  he  reached  it,  he  was  thrown,  and 
two  Ciirs  ran  over  one  of  his  legs  above  the  knee ;  that  the  leg  was  am- 
putated, and  he  died  from  the  ett'ect«  of  the  woimd  and  amputation. 
Private  Darrow  stated  to  the  witness  that  he  was  present  and  saw  the 
whole  transaction,  and  that  Baker  was  perfectly  sober,  had  not  been 
drinking,  and  that  the  accident  was.  not  the  result  of  any  carelessness 
on  his  part.  He  further  testifies  that  he  believes  the  statement  of  Dar- 
row to  be  true  in  the  main,  and  that  Baker  was  a  good  and  true  sol- 
dier; that  he  never  saw  him  use  intoxicating  liquors,  nor  when  he  was 
under  their  iufluence ;  and  that  he  had  no  bad,  vicious,  or  intemperate 
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habits  calculated  to  bring  on  disease,  or  aggravate  disease  when  once 
contracted. 

The  pension  claim  of  the  widow  was  rejected  at  the  Pension  Office  for 
the  alleged  reason  that  the  soldier  was  not  in  the  line  of  duty  at  the 
time  the  accident  happened  which  caused  his  death. 

It  seems  to  the  committee  that  the  claim  is  objectionable  on  two  other 
grounds.  The  only  evidence  of  the  manner  and  csiuse  of  Baker's  death 
rests  upon  the  statement  of  Darrow,  when  not  on  oath,  to  Captain 
Roach.  The  latter  does  not  claim  to  have  any  personal  knowledge  of 
the  factd,  and  his  belief  in  the  truth  of  the  statement  possesses  no  legal 
weight.  The  other  objection  is,  that  if  it  be  granted  that  the  statement 
made  by  Darrow  is  strictly  true,  his  conclusion  that  Baker  was  not 
guilty  of  any  carelessness  in  attempting  to  get  upon  the  cars  while  in 
motion  seems  to  be  unwarranted.  Can  it  be  pretended  that  the  railroad 
company,  on  this  state  of  facts,  would  be  responsible  in  damages!  If 
not,  why  should  the  Government  be  held  responsible  to  his  widow  for  a 
pension,  when  her  husband's  death  was  brought  about  by  such  a  marked 
act  of  imprudence  on  his  part  I 

The  committee,  therefore,  feel  constrained  to  recommend  that  the  bill 
do  not  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


•  December  20,  ISTO.—Ordered  to  be  priiiteil. 

Mr.  Pratt  made  the  followiug 

REPOKT. 

[To  accompany  bill  H.  R.  No.  2293.  J 

The  Committee  on  FensionSj  to  whom  was  referred  H.  bill  No.  2293,  report: 

The  first  section  of  the  act  supplementary  to  the  several  acts  relating 
to  pensions,  approved  March  3, 1865,  provided  that  no  invalid  pensioner 
then  or  thereafter  in  the  service  of  the  United  States  should  be  entitled 
to  draw  a  pension  for  any  period  of  time  during  which  he  was  or  should 
be  entitled  to  the  full  pay  or  salary  which  an  able-bodied  person  dis- 
charging like  duties  to  the  Goveruuient  was  allowed  by  law.  This  con- 
tinn^  to  be  the  law  for  fifteen  months,  until,  on  the  Cth  day  of  June 
1866,  the  section  was  repealed.  (See  section  5.)  No  provision  was 
made  in  the  repealing  act  for  restoring  the  pension  so  suspended  dur- 
ing the  pensioner's  employment  in  the  service  of  the  United  States.  To 
effect  that  restoration  is  the  purpose  of  the  House  bill.  It  is  not  pre- 
tended that  Congress  did  not  intend  just  what  it  so  unmistakably 
enacted,  nor  is  its  i)ower  to  do  so  brought  in  question.  It  is,  however, 
urged  that  the  law  was  wrong  in  itself;  that  it  worked  an  injurious  dis- 
crimination against  invalid  soldiers;  that  it  was  a  breach  of  good  faith 
toward  them,  and  that  all  or  some  of  these  objections  were  confessed 
in  the  rex>eal  of  the  law  by  the  next  Congress- 
It  is  further  urged  that  while'maintaiuing  the  strict  letter  of  the  law, 
two  decisions  have  been  made  by  the  Secretary  of  the  Interior  in  disre- 
gard of  its  spirit,  but  in  harmony  with  justice. 

Thus,  it  is  said  Mr.  Browning  decided  in  January  1869,  that  where 
an  application  for  a  pension  was  filed  subsequent  to  June  6,  1866, 
aDd  a  pension  granted,  no  money  should  be  withheld  for  any  time  the 
pensioner  might  have  been  in  the  civil  service  during  the  time  mentioned. 
And  it  is  urged  that  General  Cox^  his  successor,  has  gone  still  fui'ther 
in  favor  of  the  pensioner  and  decided  that  where  an  application  had 
been  alloKed  since  June  6,  1866,  no  matter  when  the  applicant's 
declaration  was  filed,  no  deduction  should  be  made  for  any  time  the 
pensioner  might  have  been  in  the  civil  service. 

The  committee  believe  these  decisions  to  be  in  strict  harmony  with 
the  letter  of  the  law,  since  by  its  terms  the  law  operates  only  upon 
alloiced  pensions,  and  prohibits  employes  of  the  Government,  actually 
being  i)aid  the  salaries  of  able-bodied  persons,  from  receiving  at  the 
name  time  pensions.  That  was  the  precise  object  Congress  had  in  view- 
to  prevent  the  same  class  from  drawing  pay  in  two  capacities.  The 
decisions  only  prove  that  Congress  did  not  accomplish  all  it  intended. 
If  the  law  was  just,  it  is  no  answer  to  say  that  cases  unforeseen  and 
unprovideil  for  occurred,  which  made  the  law,  in  its  practical  operation, 
discriminate  against  those  who  were  alreadv  in  possession  (Of^their^ 

pensions.  Digitized  by  ^^OOglL 


J 


2  PENSIONS. 

But  was  the  law  right?  The  men  who  framed  it  thought  so,  and  cer- 
tainly it  was  passed  at  a  time  when  the  heart  of  the  country  was  full  of 
gratitude  to  the  soldiery,  and  the  memory  of  their  patriotic  services 
and  sacrifices  was  fresh  in  the  national  mind.  There  was  probably 
never  a  time  before  or  since  when  a  better  disposition  was  felt  toward 
doing  the  amplest  justice  to  the  disabled  survivors  of  the  war,  and  the 
dependents  of  those  who  fell  in  battle  or  died  of  wounds  received  or 
diseases  contracted  while  in  the  line  of  duty.  ^ 

Pensions  are  not  a  matter  of  strict  right,  exce])t  when  promised  in 
advance.  Every  able-bodied  man  owes  the  duty  to  his  country  of  takinfj; 
up  arms  in  her  defense,  when  required  by  the  constituted  authorities. 
It  is  an  incident  of  his  allegiance,  and  a  part  of  the  price  he  pays  for 
the  protection  of  government. 

Besides,  the  soldier  receives  pay  as  well  for  the  risks  he  takes  as  for 
the  service  he  renders. 

But  all  civilized  governments,  so  far  as  the  committee  know,  have 
recognized  the  moral  obligation  of  paying  pensions  for  the  casualties  of 
war  where  they  touch  life  or  impair  seriously  the  ability  of  the  soldier 
to  maintain  himself. 

The  pension  act  of  July  14,  18G2,  not  only  provided  for  existing  cas- 
ualties, but  was  prospective  in  its  operation.  It  was  the  pledge  of  the 
nation  not  only  to  those  then  enrolled  in  the  Army  and  Navy,  but  to 
all  who  should  subsequently  join  either  arm  of  the  service,  that  certain 
classes  of  persons  should  be  placed  upon  the  pension  rolls.  It  extended 
to  those  disabled  in  the  service,  and  to  the  mothers,  widows,  and  children 
of  those  who  died  by  reason  of  any  wound  received  or  disease  contracted 
while  in  the  service  of  the  United  States.  It  reached  back  in  its  benefi- 
cent operation  to  the  4th  day  of  March,  ItSGl. 

A  subsequent  law  required  the  pension  to  be  diminished  when  the 
degree  of  disability  was  lessened. 

There  is  one  provision  which  has  run  through  all  the  legislation  on 
the  subject,  aiul  illustrates  the  question  under  consideration.  It  is  that 
which  ibrfeits  the  pension  of  the  widow  upon  remarriage.  The  reason 
of  this  is  obvious.  By  that  act,  in  contemplation  of  law,  she  is  relieved 
of  the  necessity  of  a  pension. 

So,  also,  the  pension  allowed  minor  children  ceases  at  the  age  of  six- 
teen, on  the  presumption  they  are  at  that  age  capable  by  independent 
effort  of  supporting  themselves. 

Tue  general  purpose  pervading  all  our  laws  upon  this  subject  is  seen 
to  be  to  relieve  actual  or  presumed  want  growing  out  of  the  casualties 
of  war  affecting  life,  limb,  or  health.  They  rest  upon  this  foundation, 
and  none  other. 

The  act  of  1805,  complained  of  as  unjust  for  its  suspension  of  pensions, 
was  limited  by  its  terms  to  invalid  pensioners,  and  to  them  conditionally. 
It  did  not  deprive  any  one  of  his  pension  except  at  his  election.  It  left 
the  question  an  open  one,  to  be  determined  by  himself,  whether  he 
would  for  the  time  being  receive  his  pension  or  a  salary  such  as  was 
paid  to  an  able-bodied  man.  He  was  left  to  judge  for  himself,  and  in 
the  light  of  his  interest,  upon  which  he  would  depend.  The  Govern- 
ment offered  him  the  salary  of  a  sound  man — all  he  could  have  earned 
in  its  service  if  never  disabled,  provided  he  surrendered  his  pension  for 
the  time  being.  The  pension  was  designed  to  supply  his  loss  by  reason 
of  his  disability.  But  the  Government  proffered  to  waive  that  disability 
and  treat  him  as  able-bodied,  provided  he  surrendered  while  in  service 
thpt  pension  which  equalized  him,  so  to  speiik,  with  a  sound  man. 

Bat  whatever  may  be  thought  of  the  justice  of  the  law,  as  it  affected 
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those  actnally  in  tbe  service  of  the  Government  at  the  time  it  was  passed, 
there  is  no  pretense  for  saying  that  it  injured  those  who  after  its  enact- 
ment chose  to  surrender  their  pensions  in  order  to  obtain  higher  pay. 
And  yet,  to  repeal  the  act,  as  the  Honse  bill  does,  would  be  to  give  back 
to  this  class  the  pensions  they  voluntarily  surrendered  in  order  to  obtain 
gitaatiotts  under  the  Government  yielding  them  more  money. 

It  is  said  the  repeal  of  the  law  is  an  acknowledgment  by  Congress  of 
error  or  injustice.  But  this  view  can  scarcely  be  maintained,  since  no 
provision  was  ma<le  in  the  repeal  for  the  restoration  of  the  pensions 
which  had  been  withheld.  It  might  with  better  reason,  in  the  opinion 
of  the  committee,  be  maintained  that  the  error  was  in  the  repeal.  The 
law  of  1865  was  so  manifestly  just  that  the  wonder  is  it  was  not  allowed 
to  remain  untouched. 

The  committee,  therefore,  recommend  that  the  bill  be  indefinitely 
postponed. 
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41st  Congress,  \  SENATE.  i  Eepobt 

3d  Session.       S  \  No.  273. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Drcember  20, 1870. — Ordered  to  be  printed. 


Mr.  Pratt,  from  the  Committee  on  Pensions,  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  2333.] 

Tke  committee  to  which  was  referred  House  bill  No.  2333,  grantitig  a  pen- 
sion to  William  Erwin^  submit  the  following  report : 

The  rolls  on  file  in  the  Adjutant  General's  office  show  that  William 
firwin  was  enrolled  on  the  lOth  day  of  August,  1861,  at  Kingston,  in 
Company  A,  Second  regiment  of  Tennessee  volunteers,  to  serve  three 
years  or  during  the  war,  and  was  mustered  into  service,  as  a  private,  on 
the  20th  day  of  August,  1861,  at  Camp  Eobiuson,  Kentucky,  in  the 
same  company  and  regiment. 

On  the  muster-out  roll  of  that  company,  dated  October  6,  1864,  he  is 
reported  "discharged  at  Cumberlaud  Gap,  Tennessee,  July  4,  1862, 
order,  number  and  date  not  known,  compauy  records  being  captured.'' 
No  e\idence  of  wounds. 

Id  his  application  for  an  invalid  pension,  Mr.  Erwin  states  that,  in 
tbe  fore  part  of  March,  1862,  while  on  the  march  from  Flat  Lick,  Ken- 
taeky,  to  Jacksonboro,  Tennessee,  *'  he  was  taken  with  a  fever,  pro- 
dacwi  from  tM)ld  and  exposure,  which  has  since  fallen  in  his  eyes,  causing 
him  to  lose  the  sight  of  the  right  one  and  nearly  the  sight  of  the  other. 
His  eyes  are  always  sore  and  inflamed ;  his  kidneys  are  also  affected  by 
said  (lisease,  all  of  which  prevent  him  from  working  more  than  thi*ee-  ^ 
quarters  of  his  time." 

When  he  made  this  application,  on  the  19th  day  of  April,  1867,  he 
states  his  age  at  fifty-eiglit.  He  was,  consequently,  over  ttfty  years  of 
&^  at  the  time  of  enlisting. 

The  examining  surgeon  who  examined  Erwin  certifies,  on  the  14th 
%  of  February,  1868,  ^hat,  in  his  opinion,  he  was  one-half  incapaci- 
tated for  obtaining  his  subsistence  by  manual  labor,  from  disability, 
resulting  from  disease ;  that,  judging  from  his  present  condition  and 
from  the  evidence  before  him,  his  belief  was  that  his  disability  origi- 
nated in  the  service,  in  the  line  of  duty,  and  that  his  disability  was  per- 
Doanent. 

For  a  more  particular  description  of  the  applicant's  condition,  he  cer- 
tifies that  Erwin  was  taken  sick  at  Cumberland  Ford,  Kentucky,  with 
the  fever ;  and,  having  to  be  treated  in  his  tent,  and  the  weather  being 
very  inclement,  the  fever  settled  in  his  right  eye,  which  had  produced 
total  blindness  in  tbe  same. 

It  appears  by  the  affidavit  of  Erwin  that  Dr.  Eeed,  who  attended 
him  subsequent  to  his  discharge,  had  gone  to  Texas,  and  his  address 
could  not  be  ascertained. 
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The  captain  of  the  company  to  which  the  applicant  belonged  certifies 
under  oath  that  the  regiment  was  ordered  on  a  scout  from  Flat  Lick  to 
Jacksonboro,  and  on  its  return  Erwin  was  taken  sick,  caused  by  ex- 
posure on  the  scout ;  that  his  disease  was  a  complication,  among  them 
the  fever ;  that  his  eyes  were  in  very  bad  condition.  He  indorses  his 
fidelity  in  service,  and  strict  loyalty. 

The  surgeon  of  the  regiment  certifies  that,  from  exposure  and  camp- 
ing out,  Erwin  was  attacked  with  acute  conjunctivitis,  which  assumed 
a  chronic  form  in  a  couple  of  months ;  and  that  when  he  last  saw  him. 
in  1862,  his  eyes  were  very  weak,  and  he  was  not  able  for  duty ;  ana 
that  he  was  fearful  he  would  lose  his  eyesight  entirely, 

This  is  the  substance  of  the  proofs.  His  application  was  rejected 
at  the  Pension  Office.  But  the  committee  is  of  opinion  that  the  case  is 
fairly  made  out,  entitling  the  widow  to  a  pension,  and  accordingly  do 
recommend  that  the  bill  pass. 
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41st  Congress,  \  SENATE.  (  Report 

3d  Session.       (  \  :N^o.  274. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Dkckmbkk  21,  1*^70.— Ordered  to  be  juiiited. 

Mr.  WiLLEY  made  tlie  following: 

REPORT. 

The  Committee  on  Claim^^  to  ichom  icaa  referred  Senate  bill  Xo.  50,  for  the  re- 
lief of  Jordan  tt'  McPike^  having  considered  the  same^  beg  hvive  to  submit 
iheJoUowing  report  : 

In  the  spring  of  1800  great  alarm  was  exeite<l  among  the  inhabitants 
of  Virginia  City  and  its  vicinity,  then  in  Utali  Territory,  by  the  depreda- 
tions of  the  Pi-Ute  Indians.  An  irregular  force,  of  about  one  hun- 
dred persons,  consisting  of  manj-  of  the  best  citizens,  was  organized, 
armed  with  such  weapons  as  they  couUl  procure,  and  went  out  from 
Virginia  City  to  chastise  the  Indians.  The  expedition  was  unfortunate, 
falling  into  ambush,  where  some  sixty  of  said  citizens  were  killed  by 
the  Indians,  and  the  others  dispersed.  This  greatly  increased  the  alarm, 
and  there  was  good  reason  to  fear  that  the  settlements  around  Virginia 
City,  if  not  the  town  itself,  would  be  attacked  by  the  Indians  in  large 
force.  There  were  no  troops  or  arms,  or  government,  nearer  than  Salt 
Lake,  five  or  six  hundred  miles  distant.  Under  these  circumstances 
the  governor  of  California  and  the  United  States  oftic^er  in  command 
of  the  Department  of  the  Pacific  sent  forward  to  Virginia  City  arms 
and  ammunition,  in  charge  of  proper  officers.  Two  or  three  hundred 
volunteers  also  came  along  with  the  United  States  troops.  The  citizens 
of  Virginia  City  and  vicinity,  together  with  the  United  States  troops 
and  volunteers  from  California,  organized  a  regiment,  and  selected  Col- 
onel Jack  Hays,  who  hapi^ened  to  be  there  at  the  time,  to  take  com- 
mand thereof.  Thus  organized  and  thus  commanded,  this  improvised 
regiment  marched  against  the  Indians,  and,  after  a  hard-fought  battle, 
whipped  them  severely,  and  secured  peace  and  safety. 

It  became  necessiiry  to  organize  a  provisional  quartermaster  and  com- 
missary department  to  accompany  this  expedition.  Accordingly,  one 
Kiehanl  N.  Snowden  was  appointed  commissary,  and  as  such  entered 
into  a  contract  with  said  Jordan  &  McPike  to  furnish  certain  supplies. 
Said  contract  is  hereunto  appended  and  is  marked  A.  In  conformity 
with  this  contract  the  said  Jordan  &  McPike  did  furnish  supplies 
amounting,  in  the  aggregate,  to  the  sum  of  $19^473  50.  Their  accounts 
therefor  are  hereunto  appended,  marked  B,  C,  D,  E. 

The  evidence  shows  that  this  expedition  against  the  Indians  was  ne- 
oessary  for  the  preservation  of  the  lives  and  property  of  the  people  of 
Virginia  City  and  vicinity,  and  that  its  organization  and  success  per- 
haps pre8er>^ed  the  people  there  from  destruction.  The  Government  had 
no  troops  there ;  the  danger  was  instant ;  there  were  no  means  of  pre- 
venting destruction  excepting  those  adopted.  The  people  themselves 
(lid  what  the  Government  should,  perhaps,  have  been  prepared  to  dp. 
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Under  these  circumstances  the  committee  think  there  is  a  mdral  and 
equitable  obligation  resting  on  the  Government  to  pay  the  necessary  ex- 
penses of  the  expedition. 

The  prices  charged  for  the  supplies  seem  to  be  high,  but  the  testi- 
mony is  all  to  the  effect  that,  under  the  adverse  circumstances  of  the 
case,  they  could  not  have  been  furnished  for  less.  And  considering  that 
it  is  now  ten  years  since  the  supplies  were  furuished,  the  committee  rec- 
ommend the  passage  of  the  bill.  They  invite  attention  to  the  affidavit 
of  Colonel  Hays,  hereunto  appended,  marked  F. 


A. 

'J'his  agreement,  iiiiule  this  22d  day  of  May,  iu  the  year  1860,  at  Virginia  City, 
ITtah  Territory,  between  John  Jordan  and  Jolin  M.  McPike,  doing  business  under  the 
firm  name  of  Jordan  &  McPike,  in  said  Territory,  parties  of  the  iirst  part,  and  Richard 
N.  Snowden,  coramissaiy  of  the  irtah  volunteers,  under  command  of  Colonel  John  C. 
Hays,  for  an  expedition  against  the  Pi-Ute  Indians,  in  said  Territory,  party  of  the 
second  part,  witnesscth  :  That  the  said  parties  of  the  first  jnirt  hereby  agree  U)  furnish 
fresh  beef  for  the  use  of  said  expedition,  at  30  cents  per  |>ound,  and  to  drive  the  neccjs- 
sarv'  number  of  beef  cattle  with  said  command  during  such  expedition  ;  and  the  said 
party  of  the  second  part,  as  commissary  as  aforesaid,  in  consideration  of  the  said 
agreement  on  the  part  of  the  said  parties  of  the  fii-st  part,  hereby  agrees  to  furnish 
the  said  parties  of  the  first  part  on  demand  with  proper  certificates  of  the  amounts  of 
beef  so  furnished  as  aforesaid,  and  the  just  value  and  price  thereof  at  tlie  times  and 
places  where  the  same  shall  be  delivered,  to  enable  the  said  parties  of  the  first  part  to 
present  in  proper  form  and  with  due  vouchora  their  claim  therefor  against  the  Govern- 
ment of  the  United  States ;  and  further  agrees  that  said  cattle  so  driven  with  said 
command  shall  be  guarded  on  the  road  .and  in  camp  by  guards  from  said  volunteer 
force. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their  hands  and  seals  the 
dav  and  vear  first  above  mentioned. 

JORDAN  &  McPIKE,  [seal.] 

RICH'D  N.  SNOWDEN,         Lskau] 

Utah  Volunteers. 

Sealed  and  delivered  in  the  presence  of^ 
H.  Taler  Bo  amen- . 

Approved  May  22,  im). 

JOHN  C.  HAYS, 

Colonel  Commanding, 


B. 
The  United  States  ok  America 

To  John  Jordan  and  John  M.  McPikk,  Dr. 

To  supplies  furnished  the  expedition  under  command  of  Colonel  Hays  against  the  Pi- 
Ute  Indians,  iu  Utah  Territory,  as  lollows  : 

^{3,000  pounds  of  beef,  (furnished  at  Camp  Hays,  Carson  River;  camp  at  Big 
Flat,  Carson  River ;  camp  at  Williams'  Ranch,  at  Cattle  Crossing  of  Truckee 
River,)  at  30  cents  per  pound $9,900 

I  hereby  certify  on  honor  that  the  above  amount  of  provisions  was  actually  far> 
nished  the  expedition  under  command  of  Colonel  Hays  against  the  Pi-Ute  Indiana,  iu 
Utah  Territory  ;  that  the  price  charged  iu  the  within  bill  is  just  and  reasonable,  and 
that  the  provisions  charged  for  therein  were  necc^ssary  for  the  public  service. 

RICH'D  N.  SNOWDEN, 

CommisMrtf  Utah  VoluntwrB, 
Silver  Chy,  June  11,  1860. 
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C. 

The  United  States  of  A^ierica 

To  John  Jordan  and  John  M.  McPikk, 

(Doing  business  under  the  lirm  name  of  Jordan  &  McPike,)  Dr. 
To  supplies  furnished  the  expedition  under  command  of  Colonel  Huys  against  the  Pi> 
Ute  Indians,  in  the  Territory  of  Utah,  sis  follows  : 

To  100  pounds  crackers,  at  80  cents $80  00 

To  120  pounds  loaf  sugar,  at  60  cents 72  00 

To  10  gallons  brandy,  (medicinal,)  at  $10 100  00 

To  1  dozen  camp  kettles 30  00 

To  1  dozen  frying  pans 20  00 

To  1  dozen  oolfee  pots 20  00 

To  1  set  butchers^  tools 30  00 

At  WilHam*'  Ranch j  Carson  Iliver, 

To  3aO  pounds  coft'ee,  at  65  cents 227  50 

To  2,500  pounds  flour,  at  70  cents 1,750  00 

To  305  pounds  bacon,  at  80  cents 244  00 

To  200  pounds  salt,  at  50  cent« 100  00 

To  mm  of  one  wagon  and  two  horses  for  trauHportation,  21  days,  at  $20 420  00 

3,093  50 


I  hereby  oertiiy  on  honor  that  the  amounts  of  provisions  and  services  in  the  within 
bill  set  forth  were  actually  furnished  the  expedition  un<ier  the  command  of  Colonel 
Hays  against  the  Pi-Ute  Indians,  in  the  Territory  of  Utah,  and  that  the  same  were 
necessary  for  the  public  service,  and  that  the  prices  charged  therefor  are  just  and  rea- 
sonable. 

RICH'D  N.  SNOWDEN, 

Commissary  Utah  Volunteeers. 
Silver  City,  June  11,  1860. 


D. 
The  Uxfted  States  of  America 

To  John  Jordan  and  John  M.  McPike, 
(Doing  business  under  the  tirm  and  name  of  Jordan  ^  Pike,)  Dr. 

To  supplies  furnished  the  expedition  under  the  command  of  Colonel  Hays  against  the 
Pi-Ute  Indians,  in  Utah  Territory,  as  follows : 

16.800  pounds  of  fresh  beef^  furnished  at  camp  at  Big  Meadows  of  Truckee ; 
camp  at  Pyramid  Lake,  and  relieving  at  Lamee  Crossing  of  Truckee,  and  at 
camp  at  William^s  Ranch $5,040 


I  hereby  certify  on  honor  that  the  above  amount  of  provisions  was  actually  furnished 
^7  Jordan  &,  McPike  to  the  expedition  under  command  of  Colonel  Hays  against  the  Pi- 
I'te  Indians,  in  Utah  Territory ;  that  the  prices  charged  in  the  within  billare  just  and 
n^awnable,  and  that  said  provisions  were  actually  necessary  for  the  public  service.     . 

RICH'D  Nr  SNOWDEN, 

Commissary  Utah  Volunteers. 
Silver  City,  June  11,  1860. 


E. 
The  United  States  of  America 

To  John  Jordan  and  John  M.  MoPike, 
(Doing  business  under  the  tirm  name  of  Jordan  &  McPike,)  Dr. 

To  Mipplies  furnished  the  expedition  under  command  of  Colouel  Hays  against  the  Pi- 
l*l€  Indians,  in  Utah  Territory,  as  follows : 

4.^)0  pounds  of  fresh  beef,  furnished  at  the  camp  near  Virginia  City,  at  30  cents 
IH-r  pound $1,440 


I  hereby  certify  on  honor  that  the  above  amount  of  provisions  was  actually  furnished 
the  ex(>edition  under  command  of  Colonel  Hays  against  the  Pi-Ute  Indians,  in  Utah  _ 
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Territory ;  that  the  price  above  oharged  is  reasonable  and  just,  and  that  said  pn)visions 
were  necessary  for  the  pablic  service. 

RICU'D  N.  SNOWDEN, 

Commisftary  Hah  Vohnitenfi, 
,  Silver  City,  June  11,  1860. 


I  was  temporarily  in  the  Territory  of  Utah,  on  private  business,  when  the  Indian  out- 
break spoken  of  in  the  annexed  papers  occurred.  The  outbreak  was  believi'd  by  the 
inhabitants  to  be  of  a  formidable  character,  the  danger  preat  and  imminent.  I  consid- 
ered it  my  dnty,  at  the  unanimously  expressed  desire  of  the  volunteers,  to  accept  thf 
command  of  the  expedition,  and  did  so  with  great  reluct.ance  and  not  a  little  personal 
sacrifice.  The  campaign  was  conducted  to  a  successful  termination  with  dispatfh, 
and  with  as  much  economy  as  possible  in  that  iJwn  almost  inaccessible  country.  Tht> 
volunteei*8  neither  asked  nor  n»ceived  any  pay.  1  believe  the  annexed  contract  ,VniertMl 
into  with  Jordan  &  McPike,  w;i8  a  reasonable  and  proper  one,  and  was  faithfully  ex»'- 
cuted  on  their  part. 

1  recognize  the  annexed  contract  as  the  one  at  that  time  nia<le  with  Jordan  Sc 
McPike,  and  approved  by  myself  as  tins  commanding  iifficer.  I  informed  them  at  the 
time  the  contnict  was  made  that  I  believed  there  would  be  no  difficulty  in  their  receiv- 
ing their  pay  from  the  Government.  I  think  the  claim  a, just  one  and  believe  it  should 
be  paid. 

JOHX  c.  hays;. 

Sworn  and  subscribed  before  me  this  3d  dav  of  Mav,  1^70. 

N.  CALLAN, 

Xotarjt  Puhlia 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  21, 1870. — Ordered  to  be  printed. 


Mr.  WiLLET,  firom  the  Committee  ou  Claims,  submitted  the  folloTving^ 

REPORT. 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Mrs.  0.  & 
Wik&n^  praying  compensation  for  expenses  incurred  and  services  ren- 
dered in  aid  of  Union  prisoners  during  the  lute  war^  heg  leave  to  submit 
thefolhicing  report : 

The  petitioner  states  her  claim  as  follows : 

^^That  she  is  a  widow,  and  during  the  time  the  Union  prisoners  were 
at  Andersonville  she  was  constant  in  her  efforts  to  promote  the  comfort 
of  oar  men  at  that  place,  furnishing  them  food,  medicines,  clothing,  and 
every  other  thing  which  could'  add  to  their  comfort;  she  at  her  own 
expense  procured  the  burial  of  between  three  and  four  hundred  of  the 
HDion  dead ;  she  at  sundry  times  gave  valuable  military  information  to 
oor  officers,  and  assisted  in  the  escape  of  several  of  the  Union  soldiers 
from  prison ;  and  was  the  only  Union  woman  giving  aid  and  comfort  to 
our  men  at  that  place." 

The  petition  is  not  sworn  to  by  the  claimant,  nor  are  the  statements 
she  made  in  it  verified  by  the  affidavits  of  others.  No  specifications  are 
fornished  of  the  time  spent  by  her  in  the  aforesaid  alleged  service,  nor 
of  the  value  of  the  medicines,  food,  clothing,  or  other  articles  alleged  to 
have  been  famished ;  and  her  services,  whatever  they  were,  appear  to 
have  been  vf>luntarily  rendered,  in  obedience  to  the  promptings  of  her 
own  benevolence. 

She  files  sundry  letters  certifying  to  her  amiable  character,  to  her 
loyalty,  and  to  a  general  reputation  for  kindness  and  attention  to  the 
Union  soldiers;  but  no  distinct  and  special  services  are  stated,  nor  any 
actual  items  of  goods,  medicines,  or  supplies  described. 

The  committee  cannot  discover  in  the  character  of  her  claim,  as  thus 
presented,  any  obligation  on  the  part  of  the  Government  to  make  com- 
pensation to  her;  and,  even  if  they  were  disi>osed  to  recognize  any  such 
obligation,  the  claim  is  so  imperfectly  presented,  and  the  proof  is  so  de- 
fective, that  it  would  be  impossible  to  fix  the  amount  of  it.  They  there- 
fore beg  leave  to  report  the  said  petition  back  to  the  Senate,  and  ask 
leave  to  be  discharged  from  the  fiu*ther  consideration  thereof. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Dkckmbkr  21, 1870.— Ordered  to  be  printed. 


Mr.  Scott  made  tbo  following 

REPORT. 

[To  accompany  joint  resolution  8.  No.  271.] 

The  Committee  on  Claims^  to  whom  wan  referred  tlie  petition  of  A,  G,  Lee^ 
praying  for  remuneration  for  property  destroyed  by  United  States  troops 
at  Padueahj  Kentucky^  have  had  the  same  under  ^consideration  and  sub- 
mit the  followimf  report : 

The  i>etition  is  presented  by  A.  G.  Lee  as  the  surviving  partner  of 
A.  G.  and  P.  B.  Lee,  and  the  claim  made  is  for  damages  sustained  by 
the  occupation  of  real  estate  by  United  States  troops  from  October  1, 
1S61,  until  about  Januarv  1, 1864. 

The  testimony  submitted  shows  that  A.  G.  and  P.  B.  Lee  built  a  flour 
mill  and  appurtenances  in  the  city  of  Paducah  in  1857  or  1858,  the 
whole  original  cost  of  which  is  estimated  at  $13,400 ;  the  machinery, 
consisting  of  steam  engine,  boilers,  &c,,  being  estimated  at  $6,000.  At 
this  mill  they  conducted  their  business  until  1861,  when,  they  allege, 
offers  were  made  to  them  to  supply  the  confederate  troops  with  flour,  in 
violation  of  the  President's  proclamation,  at  very  lucrative  prices, 
which  they  refused. 

Their  loyalty  is  attested  by  numerous  affidavits  and  statements ;  one 
of  which  asserts  that  "  A.  G.  Lee  was  excommunicated  from  his  church, 
in  the  early  part  of  the  year  1861,  because  of  his  ardent  devotion  to  the 
Union." 

Their  mill  and  premises  consisted  of  the  main  building,  50  feet  long 
by  30  feet  wide,  three  stories  high;  a  shed  two  stories  high,  50  feet 
long,  by  14  feet  wide;  a  warehouse  one  story  high^  100  feet  long,  by  16 
feet  wide ;  and  two  double  stables — all  frame  buildings ;  two  engines 
and  boilers,  and  three  pairs  of  burrs,  eight  bolting  cloths,  packers,  eleva- 
tors, fans,  smut-mills,  and  the  usual  apparatus  of  a  merchant  flouring 
mill ;  all  occupying  a  lot  in  Paducah  98  feet  by  165  feet,  inclosed  by  a 
plank  fence. 

These  were  taken  possession  of  October  1, 1861,  and  occupied  as  head- 
quarters by  General  Lew  Wallace,  and  continued  to  be  so  occupied  by 
the  successive  commanders  of  United  States  troops  stationed  there 
until  January,  1864 — two  years  and  three  months.  During  this  time 
it  is  alleged  that  the  mill  and  buildings  were  in  effect  destroyed ;  that 
the  weather-boarding  was  taken  off,  the  plank,  fences,  sheds,  and  tim- 
bers were  used  by  the  soldiers,  and  in  the  inter\'Bls  of  occupation  car- 
rieil  off  by  citizens  and  camp-followers ;  that  the  engines,  boilers,  aftd 
hnrrs  were  unfit  to  be  used,  and  were  sold  for  $1,350. 

In  October,  1865,  J.  H,  Wilson,  captain  and  assistant  quartermaster. 
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under  orders  from  Major  General  Donaldson,  chief  quartermaster  of 
military  di^ision  of  Tennessee,  appointed  three  citizens  of  Paducah  to 
investigate  and  report  the  amoant  of  damages  sustained  by  the  property 
known  as  "  Linwood  Mills,''  during,  and  caused  by,  itsoccupancy  by  the 
military  authorities  of  the  United  States,  and  also  the  amount  of  rent 
equitably  due  for  i)ossession  of  said  i)roperty.  They  reported  in  a  few- 
days  after  their  appointment  that  the  monthly  rent  was  worth  $75,  and 
by  a  separate  report  that  the  damages  sustained  were  $11,875. 

No  ftirther  proceeding  appears  until  January  29, 1867,  when  Acting 
Quarternlaster  General  D.  H.  Rucker  addressed  to  the  Secretary  of 
War  the  following: 

Quartermaster  General's  Office, 

Washington,  D,  C,  January  29.  1867. 
Sir  :  I  have  the  honor  to  return  herewith  the  inclosed  papers  relative  to  the  claim 
of  A.  G.  and  R.  P.  Lee,  for  (himage  and  destruction  of  property  known  as  the  "  Lin- 
wood Mills,"  at  Paducah,  Kentucky,  referred  to  this  office  by  the  War  Department, 
and  to  report : 

That  Brevet  Major  General  J.  L.  Donaldson,  chief  quartermaster  at  Nashville,  Ten- 
nessee, was  directed,  December  29, 1865,  from  this  office,  to  pay  rent  for  this  property  at 
the  rate  of  $25  per  month,  from  the  time  it  was  seized  by  the  United  States  to  the  time 
it  was  vacated. 

He  was  also  advised  that  claims  for  damages  could  not  be  paid  from  any  appropria- 
tion under  the  control  of  the  Quartermaster  General,  but  that  the  claimants  in  such 
cases  must  await  the  action  of  Congre^ss. 

The  Acting  Quartermaster  General  knows  of  no  objection  so  far  as  this  office  is  con- 
comed,  to  the  application  of  Mr.  Frederick  Kooncs,  **  that  the  claim  be  referred  to  the 
Claims  Commission." 

Very  respectfully,  your  obedient  servant, 

D.  H.  RUCKER, 
Acting  Quartemiaater  Oentral,  Breret  Major  General. 
Hon.  E.  M.  Stanton, 

Secretary  of  JVar,  Waskingtonj  D.  C\ 

August  8, 1868,  General  James  A.  Ilardie,  president  Commission  of 
Claims,  addressed  the  Secretary  of  War,  saying,  after  reciting  the  fore- 
going letter  of  General  Eucker : 

At  the  instance  of  the  claimants  this  case  was  referred  to  the  Claims  Commission,  by 
whom  no  action  appearn  to  have  been  taken  in  the  premises.  The  Commission  see  no 
sufficient  reason  for  a  modification  of  the  action  already  had  in  the  claim  by  the  Quar- 
termaster General. 

This  was  approved  by  Major  General  Scholield,  Secretary  of  War, 
August  12,  1868. 

Whether  the  rent  of  $25  was  paid  does  not  appear ;  but  the  claim  now 
made  is  for  the  damages,  assessed  at  $11,875,  for  which  the  petitioner 
has  by  these  proceedings  been  remitted  to  Congress. 

That  he  and  his  brother  had  been  loyal  men ;  that  their  property  hius 
been  taken  and  used  in  the  public  service  and  thereby  greatly  injured ; 
and  that  proper  compensation  should  be  made,  the  committee  think 
there  can  be  no  doubt.  Notwithstanding  the  assessment  made  by  the 
citizens  appointed  by  the  assistant  quartermaster,  the  committee  feel  at 
a  loss  to  arrive  at  a  just  estimate  of  the  damages.  The  whole  of  the 
buildings  and  machinery  when  new  are  said  to  have  cost  $13,400. 
Whether  the  cost  of  the  lots  is  included  in  this  we  are  not  informed. 
Even  if  not,  the  machinery  is  estimated  at  $6,000,  and  it  had  been  in 
use  three  or  four  years,  A  large  portion  of  it  was  of  such  a  character 
that  it  could  hardly  be  used  by  the  troops,  nor  even  destroyed,  unless 
through  wanton  mischief,  and  ordinary  prudence  would  have  dictated 
the  removal  of  such  articles  as  bolting  cloths,  &c. 

It  is  admitted  that  the  engines  and  boilers  were  sold  for  $1,350,  thus 
reducing  the  value  of  the  whole,  supposing  it  to  have  been  its  good  as 
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new,  to  $12,050,  and  yet,  with  the  frame  of  the  mill  standing,  the 
damages  are  placed  at  $11,875^  within  $275  of  the  whole  cost  four  or 
five  years  before  it  was  occnpied,  and  no  account  is  given  of  what 
became  of  bolting  cloths  and  such  other  property  as  would  not  be  useful 
to  either  officers  or  soldiers,  and  ought  to  have  been  removed. 

How  property  so  utterly  destroyed  could  continue  to  be  worth  $75 
per  month  rent  we  cannot  understand. 

In  addition  to  this,  a  legal  objection  presents  itself  to  granting  the 
whole  relief  sought  for  to  this  petitioner. 

The  title  to  the  property  is  not  in  evidence  before  us,  and  consequently 
we  are  not  informed  whether  it  was  conveyed  to  them  to  be  held  as 
partnership  stock,  or  as  tenants  in  common.  Without  this  information 
we  could  not  say  that  a  surviving  partner  could  discharge  the  Govern- 
ment by  his  receipt  for  the  claim  for  damages  to  real  estate.  Unless 
this  property  was  by  express  agreement  made  partnership  stock,  the 
heirs  or  legal  representatives  of  the  deceased  owner  should  also  be 
parties  to  the  proceeding,  and  their  acquittance  be  given  to  the 
Government. 

Whether  he  made  a  will  or  died  intestate,  whether  he  did  or  did  not 
leave  issue,  we  are  not  informed. 

In  view  of  the  impossibility  of  determining  the  proper  amount  of 
(lamages,  and  the  want  of  proper  parties,  we  deem  it  best  to  authorize 
the  parties  legally  entitled  to  the  damages  to  present  their  case  to  the 
Court  of  Claims,  and  report  a  resolution  accordingly. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  21, 1870.— Ordered  to  be  priiitetl. 


Mr.  Abbott  made  the  following 

REPORT. 

'  [To  accoDipany  bill  H.  R.  No.  748.] 

Tke  Committee  an  Military  Affairs j  to  whom  was  referred  the  case  of  Lieu- 
tenant Colonel  Humphrey  M.  Woodyard^  s^ibmit  the  following  report : 

Lientenaut  Colonel  Humphrey  M.  Woodyard,  on  or  about  February 
1, 1861,  entered  the  service  of  the  State  of  Missouri  as  lieutenant  colonel 
Id  the  Second  Northeastern  Missouri  regiment,  it  beinga  regiment  of  State 
troops.  After  six  months'  service  the  Second  regiment  was  organized  as 
the  Twenty-first  Missouri  and  the  officers  and  men  mustered  for  three 
years.  Colonel  Woodyard  was  paid  by  a  United  States  paymaster  from 
the  time  he  entered  the  service  of  the  State  of  Missouri,  which  payment 
was  subsequently  stopped  against  him  by  a  paymaster  in  favor  of  the 
accounts  of  H.  V.  Sullivan,  United  States  paymaster,  the  sum  being 
one  thousand  and  ninety-nine  dollars  and  seven  cents,  ($1,099  07.)  The 
State  of  Missouri  has  not  been  paid,  in  the  settlement  of  her  accounts 
with  the  United  States  Government,  the  sum  due  Colonel  Woodyard 
while  in  the  service  of  said  State.  The  character  of  Colonel  Woodyard 
as  an  officer  was  without  blemish.  He  died  while  in  the  service,  and  this 
claim  is  in  favor  of  his  widow,  Alice  M.  Woodyard.  The  committee 
therefore  report  favorably. 
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3d  Sessian.       i  \  No.  278. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jantaky  5,  1871. — OrdertMl  to  be  printed. 
Mr.  Davis,  from  the  Committeeon  Inciian  Affairs,  submitted  the  following 

REPORT. 

The  Committee  OH  Indian  Affairs^  to  which  was  re/erred  the  communication 
of  the  Seci'etary  of  the  Treasury  to  Congress^  transmitting  a  copy  of  the 
opinion  of  the  Attorney  General  of  the  United  States  npon  the  claim  of 
the  Choctaw  Nation  of  Indians  for  $250,0000/"  United  States  honds^  have 
had  the  same  nnder  consideration^  and  report  : 

They  have  examined  the  opinion  of  the  Attorney  General,  and  con- 
cur with  him  in  his  reasonings  and  conclusions.  There  is  a  subsisting 
treaty  between  the  United  States  and  the  Choctaw  Nation  of  Indians 
which  entitles  said  nation  to  two  hundred  and  fifty  thousand  dollars  of 
bonds  of  the  United  States  of  America,  and  which  requires  the  Presi- 
dent to  make  and  deliver  that  amount  of  said  bonds  to  said  Indian 
nation.  This  treaty  is  the  supreme  law  of  the  land,  and  the  President 
is  charged  with  its  execution  as  a  ministerial  function.  He  has  full 
authority  to  execute  that  law  by  the  making  and  delivery  of  those  bonds, 
in  compliance  with  the  treaty,  to  the  proper  authorities  of  the  Ohoctaw 
Nation :  Wherefore  they  report  this  resolution : 

Resolvedj  That  the  President  having  full  authority  under  existing 
law  to  issue  and  deliver  to  the  Choctaw  Nation  of  Indians  two  hundred 
and  fift3'  thousand  dollars  of  United  States  bonds,  no  other  legislation 
by  Congress  U  necessary  to  that  end. 
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3d  Session.       J  \  No.  279. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jancaky  9, 1871. —Ordered  to  be  printed. 


Mr.  Pbatt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT. 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Mary  A, 
Simpson^  praying  to  he  allowed  a  pensiouj  stibmit  the  following  report: 

The  petition  and  evidence  show  the  existence  of  the  following  state 
of  facts : 

The  petitioner  is  sixty  years  of  age,  and  has  a  husband  aged  sixty-six 
years,  who  is  one-half  disabled  for  performing  manual  labor  by  reason 
of  an  injury  which  occurred  twenty  years  since.  She  is  the  mother  of 
Oliver  B.  Simpson,  who  was  a  corporal  in  Company  I,  of  the  First  regi- 
ment of  infantry,  Massachusetts  volunteers,  who  was  wounded  at  the 
battle  of  Bull  Eun  on  the  18th  of  July,  1861,  and  died  next  day  of  his 
woands.  Oliver  was  married  in  May,  1861,  to  Paulina  Burrell.  No  issue 
ftprang  from  the  marriage.  The  young  widow,  on  her  application,  was 
placed  upon  the  pension-roll,  and  continued  to  receive  a  pension  at  the 
rate  of  $8  per  month  from  the  death  of  her  husband  until  her  subse- 
quent remarriage  to  one  Gerald,  on  the  30th  day  of  January,  1866,  when 
it  ceased.  During  the  period  of  her  marriage  Paulina  made  her  home 
'With  the  parents  of  her  husband.  For  six  years  previous  to  his  death 
Oliver  had  contributed  to  his  parents'  support  by  keeping  down  the 
interest  of  a  mortgage  upon  the  homestead,  and  b}'  supplying  them  in 
part  with  groceries  and  provisions. 

The  widow  shows  that  the  only  property  of  the  parents  is  a  small 
house  in  Cohasset,  in  the  county  of  Norfolk,  in  the  State  of  Massachu- 
setts, in  which  they  lived,  but  derived  no  income,  burdened  as  above 
stated  by  a  mortgage,  on  which  accrues  $60  of  interest  yearly.  There  is 
no  evidence  as  to  the  value  of  the  house.  The  petitioner  has  an  invalid 
daughter  dependent  on  her  parents  for  support. 

The  prayer  of  the  petitioner  is  that  the  pension  which  was  suspended  by 
Paulina's  second  marriage  may  be  renewed  to  the  mother,  and  continued 
during  her  life. 

The  petitioner  concedes  by  this  application  that  her  case  does  not  fall 
within  any  of  the  rules  allowing  pensions. 

In  the  opinion  of  the  committee  the  law  should  not  be  extended  in 
this  direction.  The  son  was  under  no  legal  obligation  to  support  his 
parents  at  the  time  of  his  death.  In  marrying  he  had  pledged  his  sup- 
port to  another.  His  tlrst  duty  was  to  his  wife.  The  Government  had 
given  its  pledge,  in  case  he  fell  in  the  line  of  duty,  to  care  for  her.  It 
was  in  the  course  of  redeeming  that  pledge  when  she  chose  to  renounce 
its  bounty. 

The  committee  can  see  no  equity  in  the  claim  made  by  the  mother  on 
this  state  of  facts,  and  recommend  that  the  prayer  of  the  petitioner  be 
not  granted. 
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M  Session.       I  I  No.  280. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


January  9, 1871.— Ordered  to  be  printed. 


Mb.  Pratt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT. 

The  Committee  on  Pensions^  to  whom  was  re/erred  the  petition  of  Sarah 
Duncanj  praying  to  be  allowed  a  pension^  submit  the  following  report: 

The  petition  shows  that  Sarah  Dnncan  is  the  widow  of  William  Dun- 
can, late  of  Anderson  County,  in  the  State  of  Tennessee,  who  was 
murdered  by  rebel  soldiers  on  the  6th  day  of  May,  1862,  on  account  of 
his  loyal  aid  to  the  Government  in  recruitinff  men  to  enlist  in  the  Army 
of  the  United  States.  It  is  alleged  that  at  his  own  expense  and  upon 
his  own  responsibility  he  was  instrumental  in  recruiting  between  four 
aud  five  hundred  men.  It  was  upon  his  return  from  the  State  of  Ken- 
tacky,  after  he  had  piloted  a  company  of  recruits  to  the  Union  lines, 
that  he  was  fired  upon  and  killed  near  his  own  house  by  rebel  soldiers, 
because  of  his  zeal  and  activity  in  the  cause  of  his  country.  The  peti- 
tioner is  poor  and  has  a  large  family. 

The  evidence  outside  of  the  petition  shows  that  Duncan,  at  the  out- 
break of  the  rebellion,  employed  his  time  and  means  in  recruiting 
for  the  Federal  army,  and  fell  probably  because  of  that  service.  He  was 
not  an  enlisted  soldier. 

It  is  admitted  that  the  law  does  not  reach  this  case,  and  Congress  is 
asked  to  pass  a  special  act  for  the  relief  of  Duncan's  widow. 

Certainly  this  is  a  remarkable  case,  appealing  strongly  to  the  sympathy 
of  Congress,  if  we  accept  all  the  facts  stated  in  the  petition  as  true. 
But  the  evidence  supports  the  petition  only  as  to  the  fact  that  Duncan 
employed  his  time  and  means  as  above  stated,  without  showing  the 
naraber  of  men  recruited,  and  that  he  lost  his  life  in  this  patriotic  ser- 
vice. It  does  not  touch  the  widow's  circumstances  as  to  the  extent 
of  her  family  or  means  of  livelihood. 

It  is  doubtless  true  that  there  are  man^y  like  examples  of  patriotic  devo- 
tion throughout  the  States  lately  in  rebellion,  presenting  as  strong  claims 
on  the  Government  for  taking  care  of  the  widows  and  orphans,  as  this 
one.  In  the  opinion  of  the  committee  relief  should  be  extended,  if  at 
all,  only  by  a  general  law  available  to  all.  It  would  be  going  beyond 
any  example  in  our  past  legislation  to  provide  for  casualties  of  this  de- 
scription. Mr.  Duncan  was  not  a  soldier.  His  services  were  voluntary. 
He  did  not  die  of  wounds  or  disability  incurred  in  any  engagement 
with  the  enemy.  He  died  because  of  a  particular  form  of  manifestation 
of  his  patriotism.  He  chose  to  assume  the  responsibility  of  this  ser- 
vice, without  i>lacing  himself  in  a  military  organization  regulated  by 
law,  which  invited  his  cooperation,  and  promised  relief  to  him  and  to 
those  dependent  upon  him,  in  case  of  casualty.  The  committee  there- 
fore feel  constrained  to  recommend  that  the  prayer  of  the  petition  be 
not  granted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9, 1871.— Ordejed  to  be  printed. 


Mr.  Pratt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT. 

The  Committee  an  PerMions,  to  whom  was  referred  the  petition  of  Mrs.  Ann 
G.  Barker^  praying  to  be  allowed  arrears  of  pension,  submit  the  following 
report : 

The  petition  shows  that  Mrs.  3arker  is  the  widow  of  Captain  Thomas 
Barker,  First  Regiment  United  States  Infantry,  who  died  on  the  14th  of 
November,  1839,  at  Tampa  Bay,  of  disease  contracted  while  in  the  dis- 
charge of  duty  in  the  swamps  of  Florida.  It  is  alleged  that  Captain 
Barker  entered  the  military  service  at  an  early  age,  and  served  without 
intermission  until  the  period  of  his  death,  leaving  a  widow  and  children 
wholly  unprovided  for. 

It  is  admitted  that  since  the  passage  of  the  act  of  Congress  of  Feb- 
ruary 3, 1853,  the  petitioner,  as  his  widow,  has  been  in  the  receipt  of  a 
pension  of  $25  per  month. 

Her  only  son.  Lieutenant  Thomas  Barker,  Twenty-third  United  States 
Infantry,  who  contributed  materially  to  her  support,  died  on  the  17th 
day  of  January,  1869,  and  she  is  left  in  old  age  without  any  other 
meaus  of  support  than  her  pension. 

She  prays  to  be  placed  on  the  footing  of  widows  of  officers  of  similar 
rank  who  fell  in  the  Mexican  and  civil  wars.  In  other  words,  her  prayer 
is  that  she  be  paid  a  pension  from  the  date  of  her  husband's  death  to 
February  3, 1853. 

Under  the  act  of  1853,  Mrs.  Barker  was  entitled  to  only  $20  per 
month.  The  act  of  June  3,  1858,  increased  the  pension  to  $25  per 
month,  and  related  back  to  February  3,  1853,  so  as  to  allow  widows  the 
difference  of  $5  per  month. 

Tlie  petition  recites  several  private  acts  of  Congress  where  widows 
have  been  allowed  arrears  of  pension  to  commence  from  the  date  of 
their  husbands'  deaths. 

The  destitution,  age,  and  infirmities  of  this  estimable  lady  are  strongly 
pressed  by  one  well  acquainted  with  her  lite  and  many  virtues;  yet  the 
committee  feel  unwilling  to  make  her  case  a  precedent.  Tiiere  are 
thousands  in  the  world,  widowed  like  her,  without  any  annuity  to  relieve 
them  from  want.  There  are  thousands  of  the  surviving  soldiers  of  the 
war  of  1812,  old,  infirm,  and  destitute,  without  any  pension.  It  is 
imiK)ssible  for  the  Government  of  the  United  States  to  extend  relief  to 
all  meritorious  cases.  Nearly  or  quite  thirty  millions  dollars  are  now 
paid  annually  to  those  on  the  pension  rolls. 

The  committee,  therefore,  ask  to  be  discharged  from  the  further  con- 
sideration of  this  petition. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


J.iNL'ARY  11,  1671.— Ordered  to  be  printed. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1192.] 

The  Committee  on  Claims^  to  whom  was  referred  tlie  memorial  of  D.  Jay 
BrowHj  dated  March  9, 1864,  praying  compensation  for  losses  by  reason 
of  his  discharge  from  official  position  tchile  in  foreign  countries,  submit 
ihefolloicing  report : 

Mr.  Brown  had  been  in  the  discharge  of  the  duties  of  chief  of  the 
Agricultural  Bure.au  in  the  office  of  Commissioner  of  Patents,  and  as 
such  had  the  supervision  for  several  years  of  the  report  on  agriculture 
which  issued  from  that  office. 

In  18G1  he  sought  from  the  Commissioner  of  Patents  employment  as 
an  agent  to  visit  Euroi)e,  to  investigate  and  rei)ort  on  the  productive 
manufacture  and  commerce,  of  the  flax  and  wines  of  that  country,  as 
well  as  for  obtaining  information,  seeds,  cuttings,  &c. 

On  the  16th  of  April,  18G1,  the  Commissioner  addressed  Mr.  Brown  a 
letter,  informing  him  his  proposition  was  accepted,  on  condition  he 
slioidd  receive  from  the  funds  of  that  office,  apjn'opriated  by  Congress 
for  agricultural  purposes,  a  compensation  of  two  thousand  dollars 
a  year  for  his  services,  with  the  sum  of  one  thousand  dollars  a  year, 
in  addition  thereto,  ibr  traveling  expenses,  and  with  the  express  un- 
derstanding .and  agreement  that  Mr.  Brown  should  sustain  himself, 
and  defray  all  his  personal  expenses  out  of  the  said  sums,  without  in- 
earring  further  expense  on  that  office  during  the  time  he  might  be  thus 
eHi])loye<l — the  time  of  service  to  commence  that  day. 

He  was  then  instructed  by  the  Commissioner  to  first  proceed  to  the 
north  of  Euroi>e,  without  delay,  and  diligently  apply  himself  in  examin- 
ing the  wheat  and  flax  flehls  of  the  countries  he  should  visit,  with  the 
view  of  obtaining  the  best  varieties  of  the  seeds  of  these  plants  for  cul- 
tivation and  experiment  in  the  United  States,  noting  their  characteris- 
tics, modes  of  culture,  preparation  for  market,  as  well  as  their  manu- 
facture, and  to  report  the  results  of  his  inquiries  to  the  Commissioner's 
office  for  publication,  as  early  as  the  first  of  January,  1862. 

He  was  next  instructed  to  visit  some  of  the  leading  vineyards  and 
wine-making  establishments  of  the  central,  western,  and  southern  parts 
of  the  continent,  and  direct  his  particular  attention  to  the  principal 
varieties  of  grapes,  the  modes  of  culture,  and  the  character  of  the  soil 
and  climate  in  whiclrthey  grow,  noting,  in  the  mean  time,  the  processes 
of  making  the  wines,  and  of  preparing  them  for  market,  and  communi- 
cate the  information  he  might  obtain  to  that  office  for  publication. 

He  was  further  told  in  the  letter  of  instructions,  that  it  was  under- 
stood and  expected  that  during  the  term  he  might  be  employed,  as  in- 
dicated above,  he  would  procure  such  seeds,  cuttings,  and  other  articles 
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as  that  office  might  direct,  and  obtain,  whenever  facilities  might  offer, 
any  vahiable  statistical  and  other  information  connected  with  agricul- 
ture, without  any  additional  coApensation  or  extra  charge  for  services 
thus  rendered. 

On  the  26th  day  of  March,  1862,  the  Commissioner  addressed  to  Mr. 
Brown  the  following  letter : 

United  States  Patent  Office, 

March  26,  1862. 
Dear  Sir  :  Circiimstaiu^eji  entirely  beyond  luy  control,  and  which  have  just  trans- 
pired, render  it  necessary,  however  unpleasant  to  me,  to  advise  you  that  your  services 
will  expire  with  the  close  of  the  year  from  the  day  of  your  appointment. 
With  high  respect,  yours, 

D.  P.  HOLLOWAY,  Commisnioner. 
D.  Jay  Brown,  Esq. 

On  starting  abroad  Mr.  Brown  was  provided  with  $1,500  as  compen- 
sation for  his  services  and  for  traveling  expenses,  in  advance.  In  Au- 
gust, 1861,  he  negotiated  a  draft  on  the  Patent  Office  for  $1,500  more, 
the  amount  of  his  second  half  year's  compensation,  with  Messrs.  Baring 
Brothers  &  Co.,  which  draft  was  duly  paid.  In  the  winter  of  1861-'G2, 
while  in  Belgium,  he  made  another  draft  on  the  Patent  Office  for  $1,500, 
intending  it  to  apply  as  compensation  for  his  services  and  expenses  for 
the  first  six  months  of  his  second  year,  on  which  he  received  from  the 
same  bankers  $750.  This  draft,  on  presentation  to  the  Commissioner  of 
Patents,  was  dishonored. 

Tlie  memorial  states  that  on  the  25th  day  of  April,  18G2,  on  his 
return  to  Paris  from  the  central  part  of  France,  nine  days  after  the  ter- 
mination of  his  tirst  year's  service,  Mr.  Brown  received  the  letter  of 
dismissal  above  given,  leaving  himself  and  family  in  a  foreign  country 
without  means  of  returning,  and  that  he  was  obliged  to  borrow  $000  to 
cover  his  necessary  expenses  and  his  passage  money  home. 

He  ])rays  that  this  sum  be  returned  him,  and  that  he  may  be  com- 
pensated ior  detention  and  loss  of  time  from  the  25th  day  of  April,  1802, 
up  to  the  middle  of  July,  and  for  nine  days'  service  in  his  second  year. 
Uis  passage  money  home  and  to  Washington  amounted  to  $111. 

This  is  the  statement  of  Mr.  Brown's  case. 

Since  memorializing  Congi'ess  he  has  deceased,  and  the  claim  against 
the  (xovernment  is  now  prosecuted  by  his  widow. 

On  application  for  any  information  in  his  possession,  3Ir.  HoUoway, 
the  former  Commissioner  of  Patents,  has  furnished  the  committee  with 
the  following  statement : 

Washington,  June  13,  1870. 

Sir  :  I  have  yours  of  this  date,  in  reference  to  a  claim  preHented  by  the  widow  of 
Mr.'D.  J.  Brown,  and  in  reply  I  would  say  that  he  was  api)oiuted  for  one  year  onlt/f  un- 
less he  should  be  instructed  to  purchase  seed,  in  which  case  he  was  to  proceed  to  Africa 
for  the  purpose  of  procuring  pure  sorghum  seed.  These  instructions  were  not  giveu. 
I  presume  there  was  nothing  said  in  his  letter  of  apimintment  as  to  the  length  of 
time — at  least  I  was  informed  there  was  not.  These  instructions  were  prepared  l>y 
some  one  in  the  Agricultural  Bureau,  then  under  the  control  of  the  Commissioner  of 
Patents.  It  was,  however,  distinctly  understood  between  Mr.  Brown  and  myself  that 
he  was  to  spend  one  year  in  France,  in  Ireland,  or  England,  if  found  best,  and  prepare 
an  article  on  the  manufacture  of  wine,  and  another  on  the  manufacture  ojf  flax,  for  the 
report  on  agriculture. 

I  have  no  doubt  but  Mr.  Brown  labored  industriously  in  the  preparation  of  the  arti- 
cles referred  to,  and  that  they  contained  valuable  information  ;  but  the  appropriation 
to  that  fund  was  too  small  to  continue  him  in  that  employment  for  a  longer  period  than 
one  year. 

Mr.  Brown  had  resigned  his  position  in  the  Agricultural  Bureau  previous  to  my  ap- 
pointment as  Commissioner ;  but  I  know  of  my  own  personal  knowledge  that  Mr. 
Brown  did  labor  many  extra  hours  in  the  preparation  of  previous  reports,  and  believe 
he  should  have  been  paid  for  such  8er\ice. 
Truly  yours, 

Hon.  D.  D.  PraIT.  Digitized  by  ^^(JOglVL 
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The  committee  are  of  opinion  that  this  employment  was  sought  by 
Mr.  Brown,  and  he  had  no  right  to  expect  any  greater  compensation 
than  that  stipulated  in  the  letter  of  instructions,  and  that  $3,000  per 
year  would  have  been  ample  provision,  had  not  Mr.  Brown  incumbered 
his  scientific  tour  by  taking  his  family  with  him.  There  was  no  stipu- 
lation as  to  the  term  of  his  employment.  It  might  have  been  ended  at 
any  time  by  the  Commissioner,  without  legal  cause  of  complaint.  He 
was  content  with  its  terms.  Looking  to  the  face  of  the  letter,  he  was 
assured  of  nothing  in  the  matter  of  comi)ensation  and  expenses  beyond 
the  rate,  $2,000  per  yeiir  for  the  former  and  $1,000  for  the  latter,  during 
the  time  he  sho^dd  be  employed  as  agent  To  be  sure,  he  might  have  in- 
ferred that  the  work  he  was  commissioned  to  do  would  cover  a  longer 
period  of  time  than  a  year  even.  But  the  committee  are  wholly  with- 
out information  as  to  the  i>eriod  of  time  required  to  make  the  investiga- 
tions and  perform  the  duties  contemplated  in  Mr.  Holloway's  letter. 
They  look  at  the  significant  fact  that  Mr.  Brown  was  content  to  accept 
this  agency  without  any  stipulation  whatever  as  to  the  period  of  time 
it  should  endure.  It  was  not,  therefore,  any  breach  of  the  contra<'t  that 
Mr.  HoUoway  put  an  end  to  the  agency  by  his  letter  of  March  2(>,  1862. 

Bat  it  seems  by  Mr.  Brown's  statement,  though  the  committee  have  no 
other  evidence  of  the  fact,  that  this  letter  was  not  received  by  Mr. 
Brown  until  the  2.1th  of  April,  1862,  nine  days  after  the  expiration  ot 
the  year  ti-om  his  appointment.  Under  the  circumstances,  the  committee 
think  it  but  equitable  to  allow  the  widow  of  the  memorialist  compensa- 
tion at  the  rate  of  $3,000  \)er  year  for  this  nine  days,  and  such  addi- 
tional time  as  was  necessary  for  Mr.  Brown  to  make  his  arrangements 
to  return  to  the  United  States.  They  fix  the  period  of  allowance  at  one 
month,  and  report  a  bill  herewith,  appropriating  $250  in  favor  of  Mrs. 
D.  Jay  Brown,  the  widow  of  deceased,  in  full  compensation  of  all  claim 
upon  the  United  States  of  the  estate  of  her  husband,  for  his  services 
and  losses  under  said  employment,  and  respectfully  recommend  that  the 
bill  do  pass. 
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IN  THE  SENATE  OF  THE  UNITEI>  STATES.. 


Januaby  lly  1871. — Ordered  to  be  printed. 


Mr.  WiLLEY  made  the  following 

REPORT. 

[To  accompany  biB'S.  No.  88T.] 

The  Committee  an  Claims,  to  whom  was  referred  Senate  hill  No,  SSljfor  the 
relief  of  Rebecca  J.  Sneppard^  of  Philadelphia^  having  considered  the 
samcj  beg  leave  to  submit  the  following  report: 

Mrs.  Sheppard  was  the  owner  of  a  United  States  bond  for  one  hundred 
dollars,  coapons  attached,  after  May,  1865,  No.  29,697,.  fourth  series,  loan 
of  February  25, 1864.  She  kept  said  bond  in  her  trunk,  with  other 
securitiefly  in  the  dwelling-house  where  she  lived,,  in.  Greenwich,  Cum- 
berland County,  New  Jersey.  On  the  night  of  the  22d  of  February, 
1865,  about  1  o'clock  the  said  dwelling-house  was  accidentally  consumed 
by  fire,  together  with  all  its  contents,  said  trunk  and  bond  included. 
The  evidence  excludes  all  reasonable  doubt  of  the  loss  of  said  bond  in 
this  manner.  None  of  the  coupons  on  said  bond  maturing  since  that 
time  have  been  presented  for  payment.  The  committee  recommend  the 
passage  of  said  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  11, 1871. — Ordered  to  be  printed. 


Mr.  Pkatt,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

The  Committee  on  Claims^  to  tchom  was  referred  the  petition  of  Jerome  J. 
Oettjfj  of  Minnesota^  praying  compensation  for  certain  property  destroyed 
hy  the  United  States  troops  during  the  winter  of  1864-'65,  submit  the  fol- 
loicing  report : 

The  petitioner  states  that  in  the  year  1856  he  settled  as  a  preemptor 
on  a  certain  quarter  section  of  the  public  lands  of  the  United  States,  in 
Stearns  County,  in  the  State  of  Minnesota,  about  60  miles  west  of  the 
Mississippi  River,  and  during  the  same  year  built'  and  with  his  family 
occupied  a  log  house  on  the  same  having  in  the  mean  time  duly  entered 
and  paid  for  his  land;  that  he  subsequently  erected  and  completed,  at  a 
cost  of  $1,200,  a  substantial,  durable,  and  comfortable  dwelling-house  on 
the  same  land,  moved  into  it  in  the  year  1857,  and  continued  to  occupy  it 
ontil  the  year  1861,  when  he  removed  temi^orarily  to  Minneapolis,  intend- 
ing to  return  the  following  year  to  his  farm  with  1,000  head  of  sheep,  but 
on  account  of  the  outbreak  of  Indian  hostilities  in  August,  1862,  he  was 
prevented  from  returning.  He,  however,  did  have  a  tenant  on  his  farm 
up  to  the  1st  of  July,  1864.  He  states  that  during  the  winter  of  1864-'65 
a  company  of  United  States  volunteers  (Captjiin  Slaughter's  Company 
E,  Second  Minnesota  cavalry)  was  on  duty,  with  detachments  at  Sauk 
Centre  and  Lake  George,  and  had  patrols  marching  frequently  between 
said  posts  in  a  course  about  north  and  south  and  on  a  route  that  passed 
not  far  from  his  house;  that  on  a  rainy  night  on  or  about  the  15th  day 
of  December,  1864,  seven  men  of  said  company  quartered  in  his  house, 
which  was  at  the  time  vacant,  and  on  the  following  morning  the  house 
was  discovered  to  have  been  burned  to  the  ground,  and  his  opinion  and 
belief  are  that  it  was  destroyed  in  consequence  of  the  neglect  and  care- 
lessness, or  other  wrong-doing,  of  some  one  or  more  of  these  soldiers. 
He  further  states  that  the  house  was  not  insured;  that  he  cannot  learn 
the  names  of  the  soldiers  who  occasioned  his  loss;  that  he  has  received 
no  compensation  therefor;  that  he  has  been  obliged  to  expend  $1,600 
in  rebuilding  the  house,  and  has  sustained  certain  other  consequential 
losses.  He  limits  his  prayer,  however,  to  compensation  for  the  loss  of 
his  house  alone. 

The  claim  of  the  petitioner,  as  thus  stated,  is  substantially  proved, 
fxcept  as  to  the  extent  of  his  damages.  That  is  shown  to  be  $700.  He 
is  also  shown  to  be  a  loyal  man,  and  an  enterprising  and  worthy  citizen. 
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For  the  purposes  of  this  case  the  committee  assume  the  facts  to  be 
precisely  as  stated  by  the  petitioner,  and  the  question  is  whether  they 
entitle  him  to  any  relief  at  the  hands  of  the  Government. 

The  evidence  of  the  lieutenant  of  the  company  shows  that  several 
houses  of  the  settlers,  on  the  route  patroled  by  this  cavalry  company 
between  Sauk  Centre  and  the  Lakes  George  and  Johanna,  were  vacant 
because  of  apprehended  peril,  and  that  in  uncomfortable  weather  the 
patrols  halted  and  took  shelter  in  them.  No  orders  prohibited  them 
from  doing  so.  Supplies  from  Sauk  Centre  to  the  posts  on  the  lakes 
mentioned  were,  during  this  period,  and,  indeed,  as  late  as  the  fall  of 
1865,  sent  forward  under  escort. 

For  the  time  being  the  whole  frontier  region  wa«  in  danger  from  the 
savages.  It  was  the  theater  of  their  incursions  and  outrages.  The 
lives  and  property  of  tlie  settlers  were  not  safe  with  all  the  protection 
the  Govexnment  was  able  to  extend.  Hence  they  fled.  Had  the  In- 
dians, during  this  period  of  hostility,  burned  Mr.  Getty's  house,  no  legit- 
imate claim  for  compensation  could  have  been  set  up  by  him.  Had 
the  Government,  by  its  military  authorities,  burned  it  as  a  war  meas- 
ure by  way  of  precaution  against  its  being  used  by  the  Indians,  or  for 
other  purpose  lawful  by  the  usages  of  war,  the  petitioner  would  have 
probably  been  entitled  to  (compensation  under  the  constitutional  pro- 
hibition against  taking  private  i)roperty  for  public  use  without  com- 
pensation. But  this  was  not  an  iict  of  the  Government.  The  soldiers 
who  did  the  act  had  no  power  to  bind  it.  So  far  as  the  evidence 
shows,  not  even  an  officer  accompanied  them.  They  had  no  more  power 
to  bind  the  Government  by  their  tort  or  negligence  than  any  other  em- 
ployes in  its  service.  It  was  no  part  of  their  duty  to  enter  this  house. 
They  entered  it  without  authority,  and  were  clearly  trespassers. 

Upon  what  principle,  then,  is  this  claim  founded  f  If  it  be  recognized, 
how  shall  this  case  be  distinguished  from  other  trespasses  committed 
by  soldiers,  whether  in  war  or  peace !  How  from  trespasses  commit- 
ted by  any  servant  of  the  Government,  whether  in  the  military',  naval, 
or  civil  service  1  Why  may  it  not  be  claimed  in  all  cases,  with  eciual 
reason,  that  the  Government  shall  be  made  to  respond  in  damages  for 
the" wrongs  of  those  who  happen  to  be  in  its  employment! 

The  true  inquiry  in  all  cases  should  be,  was  the  act  complained  of 
done  ill  the  lawful  discharge  of  a  duty  imposed  by  law,  resulting  in  in- 
jury to  a  private  person.  If  so,  the  agent  is  protected  and  the  liability 
of  the  Government  is  fixed. 

In  Story  on  Agency,  at  section  319,  it  is  said : 

It  is  plain  that  tlio  Government  itself  is  not  responsible  for  the  niisfeiisauces  or 
•wrongs  or  negligencies  or  omissions  of  duty  of  the  subordinate  officers  or  agents  em- 
ployed in  the  public  service ;  for  it  does  not  undertake  to  guarantee  to  any  persons  the 
lidelity  of  auy  of  the  otHcers  or  agents  whom  it  employs,  since  that  would  involve  it 
in  all  its  operations  in  endless  enil)an'}issments  and  dithcul ties  and  losses,  which  would 
V)e  subversive  of  the  public  interests ;  and,  indeed,  laches  are  never  imputable  to  the 
Government. 

Apply  the  above  inquiry  to  this  case.  Was  it  a  part  of  the  duty  of 
this  squad  of  soldiers  to  eutor  the  private  dwelling  of  a  peaceable  citi- 
zen in  his  absence?  Was  it  a  duty  imposed  by  any  law  or  order  to 
take  possession  of  that  house,  kindle  a  fire,  disturb  its  arrangements, 
and  remain  there  during  the  night,  conducting  themselves  so  negli- 
gently as  to  burn  up  the  house  !  Were  they  as  soldiers  clothed  with 
auy  more  rights  in  this  respect  than  private  citizens  f  Clearly  not.  In 
so  acting  they  went  beyond  any  authority,  and  were  outside  of  the  pro- 
tection guaranteed  to  them  while  in  the  line  of  duty,  and  made  them- 
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selves  liable  as  trespassers.  It  is  not  to  be  doubted  that  if  Mr.  Getty 
coald  discover  the  authors  of  the  injury,  he  could  hold  them  liable  in  a 
court  of  law  for  the  damages  he  has  sustained. 

This  case,  in  its  substantial  features,  was  before  this  committee  at 
the  second  session  of  the  fortieth  Congress,  when  an  adverse  report  was 
made  by  Mr.  Willey,  one  of  its  members. 

The  committee,  therefore,  are  of  opinion  that  the  relief  prayed  for  by 
Mr.  Getty  ought  not  to  be  allowed,  and  recommend  that  his  petition  be 
indefinitely  postponed. 
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41sT  Congress,  \  SENATE.  (  Eepoet 

SdJSession.       )  \  No.  285. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 
Jani'aky  11,  1871.— Ordered  to  be  printed. 


Mr.  WiLLEY,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  R.  S.  M. 
Hunter^  praying  compenaation  for  certmn  services  rendered  during  the 
late  war  of  the  rebellion,  having  considered  tJie  same,  beg  leave  to  syhmit 
the  following  report : 

Tlie  facts  in  this  case  are  set  forth  in  the  following  communication 
Irom  Hon.  George  E.  Spencer,  to  wit : 

Washington,  D.  C,  Deconber  20,  1870. 

^^HJ:  I  have  the  huiior  to  state  that  in  November,  18()4,,jn8t  previous  to  General  Sher- 
nian  s  starting  on  Iiis  march  to  the  sea,  he  sent  to  me  at  Rome,  Georgia,  and  asked  me 
to  send  some  relialile  men  to  the  railroad  between  Opelika  and  Montgomery,  Alabama, 
tor  the  pur|)08e  of  keeping  the  telegraph  wires  cut  until  he  (General  Sherman)  could 
S^i  m  far  on  his  way  that  the  rebel  General  Hood  could  not  turn  round  and  follow  him. 
<ieneral  Hood  was  th(»n  marching  to  Tennessee.  I  said  to  General  Sherman  that  I 
rould  not  get  the  work  performed  unless  the  services  were  well  paid  for,  and  he  jirom- 
i?«l  this  should  be  done. 

The  only  men  I  could  find  in  my  camp  acquainted  with  the  section  of  country 
to  l)e  openit«d  upon  were  R.  S.  M.  Hunter,  a  citizen,  and  J.  W.  Holloway  and  Richard 
Krtrd,  soldiers  of  my  regiment,  the  1st  Alabama  cavalry.  Mr.  Hunter  had  recruited  a 
«)iiipany  for  my  regiment,  with  the  understanding  he  should  be  the  cajttain ;  but  he 
had  not  then  been  mustered  into  the  service.  These  three  men  started  from  ]i(ome, 
•rt'orgia,  early  in  November,  1864  ;  but  before  they  could  reach  the  federal  lines,  after 
pertbnning  said  daDg«Tous  service,  they  were  captured.  The  others  escaptMl ;  but  Mr. 
Hunter  was  taken  to  Talladega,  (with  his  collar-bone  broken  in  consequence  of  his  fine 
HK-e-mare  running  against  a  tree,  in  endeavoring  to  get  away,)  where  he  was  im- 
I»rirtoneiI  in  irons  by  the  rebels  as  a  spy.  He  feigned  being  sick  with  the  small-pox, 
ami  bribed  the  confederate  surgeon  to  send  him  to  the  pest-house,  from  which  place  he 
«^:ai>ed,  without  clothing,  by  bribing  the  guard.  He  gave  the  surgeon  §300  in  gold, 
and  the  guards  $500  in  gold. 

After  the  close  of  the  war,  upon  my  intercession,  Generjil  Shennan  sent  each  of  these 
aif-n  a  voucher  for  $300,  and  these  vouchers  were  placed  in  the  hands  of  Bigelow,  EUis 
^  Co.,  claim  agents,  but  no  proceeds  were  ever  recovered  or  received  from  them. 

Mr.  Hunter  rendered  the  Government  signal  and  especially  valuable  service,  as  well 
»t  this  as  at  other  times,  for  which  he  has  never  received  a  farthing.    This  statement 
I  penwmally  know  and  vouch  to  be  correct. 
Very  resjjectfully, 

GEO.  E.  SPENCER, 

U.  S.  Senatoi'j  Alabama. 

Hon.  W.  T.  WfLLEY, 

Member  of  Committee  on  Claimti. 

So  far  a.s  relates  to  compensation  for  actual  services  rendered,  it  seems 
that  General  Sherman  fixed  the  amount  at  8300,  and  gave  a  voucher  for 
it.  The  committee  think  that  he  was  a  better  judge  than  they  can  be 
of  the  value  of  those  services,  and  they  are  not  disposed  to  question  his 
judgment  in  that  respect.  It  seems  that  the  vouclier  for  this  allowance 
M\  into  the  hands  of  dishonest  and  irresponsible  agents,  who  collected 
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the  amouut  and  failed  to  account  therefor  to  the  petitioner.  This  must 
be  regarded  as  the  petitioner's  misfortune,  for  which  the  Government 
is  in  no  wise  responsible.  It  has  paid  the  amount  to  the  agents  of  the 
petitioner.    The  petitioner  must  look  to  them. 

As  to  the  petitioner's  claim  for  indemnity  for  moneys  paid  by  him  in 
securing  his  escape  from  prison,  the  duty  undertaken  was  a  i^erilousone. 
The  claimant  knew  this  when  he  engaged  to  perform  it,  and  must  have 
ent<5red  on  tlie  service  in  view  of  the  casualties  which  awaited  him.  The 
committee,  therefore,  do  not  see  au}'^  legal  or  moral  obligation  resting. 
on  the  Government  to  make  restitution  in  this  behalf. 

The  committee,  therefore,  must  report  adversely  to  the  said  petition, 
and  ask  to  be  discharged  from  the  further  consideration  thereof. 


Digitized  by 


Google 


41ST  CoiraBBSS,  I  SENATE.  i  Bepobt 

M  Seman,       f  \  So.  286. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


January  11, 1871. — Ordered  to  be  printed. 


Mr.  SooTT  made  the  following 

REPORT.      . 

[To  accompany  bill  S.  No.  1193.] 

The  Committee  on  Claimsy  to  whom  was  recommitted  Senate  bill  No.  870, 
for  the  relief  of  the  United  States  Express  Company j  and  tlie  petition 
upon  which  said  bill  was  reported^  make  the  following  supplemental 
report: 

The  bill  and  x)etition  were  recommitted  for.  the  purpose  of  hearing 
additional  testimony  which  petitioners  desired  to  submit  after  the  first 
report  was  made. 

That  additional  evidence  shows  that  the  packages  of  notes  and  bonds 
mentioned  in  the  first  report  were  delivered  by  W.  P.  Sleight,  a  clerk 
in  the  express  office,  to  Lorenzo  D.  Brown  ;  that  Brown  was  the  regular 
messenger  of  the  United  States  Express  Company  on  the  Brie  road ; 
that  tiiey  were  deposited  in  two  safes  in  presence  of  said  Sleight  and 
Brown ;  that  the  safes  were  locked  before  they  left  the  company's  office, 
and  were  sent  by  the  Erie  road,  and  that  these  safes,  burned,  were  brought 
back  to  the  office  by  Brown  the  next  day  after  the  fire  occurred. 

The  affidavits  of  the  engineer  and  baggage-master  upon  the  train,  of 
others  connected  with  the  railroad,  and  of  the  superintendent  of  the 
exi)ress  company,  are  submitted,  showing  Brown's  very  brief  absence 
from  the  express  car,  (not  exceeding  five  minutes,)  the  sudden  appear- 
ance and  rapid  spread  of  the  fire,  the  fact  that  the  safes  were  dragged 
out  of  the  burning  car  as  soon  as  access  could  be  had  to  them  after  it 
stopped ;  that  they  were  almost  red-hot ;  that  upon  being  opened  smoke 
came  out  of  them  and  gold  was  found  to  have  melted  in  them,  and  that 
they  were  relockcd  and  returned  with  their  contents  to  New  York.  An 
authenticated  list  of  the  contents  of  the  safes,  taken  from  the  books  of 
the  company,  is  also  submitted,  and  all  of  the  packages  mentioned  are 
found,  among  many  others,  upon  it.  An  additional  affidavit  of  Brown's 
is  also  submitted,  giving  his  theory  of  the  origin  of  the  fire  as  an  acci- 
dental one,  occurring  during  his  absence  fipom  the  car  for  a  few  minutes, 
hy  the  falling  of  a  kerosene  lamp. 

The  testimony  thus  supplied  is  that,  the  absence  of  wliich  was  com- 
mented upon  in  the  former  report.  It  strengthens  and  corroborates  the 
statements  of  Brown,  the  messenger,  then  quoted;  and  upon  this  addi- 
tional testimony  the  committee  feel  authorized  to  report  a  bill  author- 
izing the  reissue  of  the  bonds  and  the  payment  of  the  Treasury  notes 
whose  numbers  and  amounts  are  proven,  and  against  the  liability  for 
which  indemnity  can  be  taken.  A  bill  is  accordingly  herewith  reported 
^  a  sabstitate  for  the  bill  which  was  recommitted. 
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41st  Congress,  )  SENATE.  {  Eepobt 

3d  Semon.       ]  \  No.  287. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  12,  1871. — Ordered  to  be  printed. 

Mr.  Spraoue  made  the  followiiiff 

REPORT. 

[To  accompany  bill  S.  No.  087.] 

The  Committee  on  Claims  having  had  under  consideration  the  petition  of 
Mary  Dunn  for  restoration  of  property  on  JJawfuski  Island^  South 
Carolina^  report : 

Mary  Dunu  is  eighty  years  of  age.  She  was  residing  on  Dawfuski 
Ls]an<f,  St.  Luke's  Parish,  South  Carolina,  until  the  boinhardment  of 
Port  Koyal  in  1861,  when  she  fled  to  Savannah,  and  abandoned  the 
plantation,  which  was  afterwards  despoiled  by  the  Federal  troops,  after 
the  capture  of  Port  Royal.  The  Acting  Commissioner  of  Internal  Kevenue 
states  that  Mary  Dunn's  x>lantation  was  assessed  on  700  acres  of  land, 
vahied  at  $2,800,  a  direct  tax  of  $50,  i)enalty  50  per  cent.,  $28,  cost  of  sale, 
^0  07;  total  893  07.  At  the  Government  sale  the  property  was  bought 
in  by  the  Government  for  $250.  There  is  no  evidence  that  the  Govern- 
nieut  has  paid  to  the  owner  of  this  property  the  difference  between 
these  respective  sums.  A  friend  of  Mrs.  Dunn,  while  engaged  in  paying 
taxes  to  the  Government  on  property  similarly  situated  with  that  of 
Mrs.  Dunn,  offered  to  pay  the  tax  on  her  property.  It  was  refused,  on 
the  ground  that  the  tax  must  be  tendered  in  person. 

This  property  was  for  a  time  held  by  the  Freedmen's  Bureau  ;  after- 
ward surrendered  to  Mrs.  Dunn.  She  contracted  with  tlie  freedmen  to 
improve  it.  Subsequently  the  Government  took  possession.  Besides  the 
above  timely  tender  of  the  amount  of  the  tax,  other  efforts  were  made 
to  discharge  the  same.  It  appears  from  subsequent  investigation  that 
there  is  but  300  acres  of  land  belonging  to  Mrs.  Dunn,  instead  of  700,  as 
stated  by  the  Commissioner;  that  communication  was  interrupted,  so  that 
Mrs.  Dunn  could  not  resume  iwssession  of  her  land,  while  the  same  was 
overrun  by  Union  forces;  besides,  she  was  i)oor  and  old,  which  added  to 
her  difficulties.  The  committee  do  not  think  it  proper  for  the  Govern- 
ment to  continue  to  hold  property  valued  at  $2,800  for  $93  07,  and  re- 
IK)rt  a  bill  relinquishing  the  same  to  Mrs.  Dunn  on  the  payment  of  tax, 
cost,  and  interest. 
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41st  Conobess,  )  SENATE.  t  Beport 

3d  Settion.       f  i  No.  288. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  13, 1S71. — Ordered  to  be  printed. 


Ms.  Wabneb  made  the  following 

KEPORT: 

[To  accompany  joint  resolution  H.  R.  No.  375.  J 

The  Committee  of  Finance,  to  whom  was  referred  House  joint  reso- 
tion  375,  for  the  relief  of  Robert  Moir  &  Co.,  having  had  the  same  under 
consideration,  report  the  same  back  to  the  Senate  with  the  recommenda- 
tion that  it  pass,  for  reasons  which  are  set  forth  in  the  accompanying 
letters  of  Internal  Bevenue  Commissioners  Delano  and  Pleasonton. 

Treasury  Department,  Office  of  Internal  Renenue, 

Washington,  July  12,  1870. 

Sir:  BIt.  Robert  Moir,  of  the  firm  of  R.  Moir  &  Co.,  distillers  in  the  fourth  district  of 
niioois,  has  presented  to  this  office  their  application  for  the  abatement  of  an  assess- 
ment made  on  certain  distilled  spirits,  and  also  their  application  for  refunding  of  tlie 
tax  already  paid  by  them  on  certain  other  distilled  spirits,  alleging  as  the  grounds  of 
sach  application  that  on  the  evening  of  the  30th  of  June  the  distillery  warehouse,  in 
which  said  spirits  were  stored,  was  struck  by  lightning,  and  the  building  with  all  its 
contents  consumed.  The  notices  of  this  accident  received  from  the  officers  of  revenue 
in  that  district,  aiM  in  immediate  charge  of  said  distillery  and  warehouse,  leave  no 
doabt  of  the  accident  having  occurred,  nor  of  the  fact  that  the  entire  contents  of  the 
warehouse  were  destroyed. 

The  papers  presented  by  Mr.  Moir  show  a  destruction  of  308  barrels,  containing 
17,913  taxable  gallons.  Of  this  the  tax  had  theretofore  been  paid  upon  187  barrels, 
containing  10,787  taxable  gallons,  leaving  121  barrels,  containing  7,126  taxable  gallons, 
that  had  been  entered  into  said  warehouse  within  the  last  ten  days  preceding  said  oo- 
carrence,  and  upon  which  the  tax  had  not  been  paid.  The  returns  to  this  office  agree 
with  the  statements  contained  in  the  papers  presented  by  Mr.  Moir,  both  as  to  the 
(jccnrrence  of  the  accident  and  the  quantity  of  spirits  destroyed  thereby. 

The  nature  of  this  application  is  such  as  to  commend  it  to  my  favorable  consideration, 
particularly  to  so  much  thereof  as  relates  to  the  abatement  ot  the  tax  on  the  121  bar- 
f«;ls  on  which  no  tax  had  been  paid;  but,  in  view  of  the  uniform  rulings  heretofore 
bad  in  similar  cases,  and  which,  upon  review,  have  been  sustained  by  the  Attorney 
(jeneral,  I  am  compelled  to  say  to  Mr.  Moir  that  I  am  not  authprized,  under  the  law,  to 
ipant  the  relief  asked  for,  and  for  want  of  legal  authority  must  refer  him  to  Congress. 
I  do  not  deem  it  advisable  at  this  time  to  recommend  any  general  legislation  placing  it 
'^  the  power  of  the  Commissioner  to  abate  assessments  against  property  destroyed  by 
Tina?oidable  accidents,  as  such  legislation,  if  made  at  all,  should  be  carefully  guarded 
to  prevent  the  occurrence  of  frauds.  I  have  thought  it  better  to  refer  the  application 
of  Mr.  Moir  to  the  consideration  of  your  committee,  that  he  may  receive  by  special 
l^jOslation  such  relief  as,  in  your  opinion,  the  merits  of  his  case  may  demand.  The 
collection  of  tax  on  the  121  barrels  not  tax-paid  will  be  delayed  until  Mr.  Moir  has  had 
time  to  apply  for  legislatire  relief. 
Very  respectfuUy,  yours, 

C.  DELANO,  CommUeioner, 

Hon.  Robert  C.  Schenck, 

Chairman  Commitiee  Ways  and  Means, 

House  of  Representatives,  Washington,  D.  C. 
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Treasury  Department, 
Office  of  Commissioner  of  Internai.  Revenue, 

January  6, 1871. 
Sm:  In  reply  to  yonr  note  of  the  4th  instant,  inclosing  joint  resolution  (H.  R.  No. 
375)  for  the  relief  of  Robert  Moir  &.  Co.,  and  cominuuicatiou  relative  thereto  fix>in  my 
predecessor,  Hon,  C.  Delano,  dat«d  July  12,  1870, 1  have  to  say  that  I  fully  concur  in 
the  recouiuiendatiou  of  my  predecessor,  Mr.  Delano,  as  expressed  in  said  letter  of  July 
12, 1870. 

Very  respectfully, 

A.  PLEASOKTON,  Comim»9ioner, 
Hon.  WiLLARD  Warner, 

Finance  Committee  United  States  Senate,  Washingtonf  D,  C. 
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41st  Congress,  \  SENATE.  (  Report 

M  Session.       )  \  No.  289. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  17, 1871.— Ordered  to  be  printed. 


Mr.  Abbott  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  918.] 

The  Co^nmittee  an  Military  Affairs  fo  whom  wa^  referred  the  bill  for  the 
relief  of  the  East  Tennessee  University  have  had  the  same  under  con- 
sideration^ and  submit  the  foUoicing  report : 

It  appears  that  the  seven  university  buildings  and  the  grounds  adja- 
cent thereto  came  into  the  occupation  of  tlie  United  States  military 
authorities  in  good  condition  in  September,  1SG3,  and  were  occupied  by 
them  for  military  purposes  until  June  13,  1805;  that,  during  this  occu- 
pation, one  of  the  buildings  was  totally  demolished,  and  the  others  were 
so  materially  damaged  as  to  render  them  wholly  unfit  for  use ;  that  the 
library,  scientitic  apparatus,  mineralogical  and  geological  cabinets  were 
destroyed ;  that  the  fences,  trees,  shrubbery,  &c.,  were  nearly  all  re- 
moved and  burned,  and  that  the  grounds  were  mutilated  and  greatly 
iujured  by  earthworks,  a  fort  and  rifle  pits  being  thereupon. 

The  East  Tenn(»ssee  University  is  believed  to  be  particulaVly  deserv- 
ing of  the  favorable  consideration  of  Congress.  It  is  the  only  educa- 
tional institution  of  known  loyalty,  in  management  and  influence,  in  any 
of  the  seceding  States  during  the  war.  It  is  situated  at  Knoxville,  in 
the  center  of  East  Tennessee,  and  is  surrounded  by  a  i)opulation  known 
lor  their  loyalty  and  sacrifices  to  the  cause  of  the  Union. 

In  every  respect  is  this  case  considered  entitled  to  early  and  generous 
consideration.  The  action  of  the  House  of  Kepresentatives  in  passing 
a  bill  for  the  relief  of  the  Sisters  of  our  Lady  of  Mercy,  of  Charleston, 
South  Carolina,  and  that  of  this  committee  in  their  favorable  report  on 
the  same,  indicates  a  disjjosition  to  favorably  act  upon  these  cases  of 
public  nature  which  are  meritorious. 

The  committee  recommend  the  payment  to  the  university  of  the  sum 
of  eighteen  thousand  five  hundred  dollars,  and  report  back  the  bill 
with  amendment  to  that  effect. 

Repairs  of  six  buildings $15,  (KK) 

New  building  in  lieu  of  one  destroyed 3, 500 
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Mr.  1*i:att,  fnmi  tlio  Conimittce  on  (■lainis,  siil)HiittiMl  tlie  follovvinjj 

REPORT. 

Tlt('  Committee  on  Clahnfiy  to  whom  irun  refvrrcd  the  memorial  of  Mrs,  A.  L. 
Henry,  icidow  of  the  late  Major  W.  IS.  Henri/,  United  States  Army, 
praying  compensation  for  losses  sustained  hy  her  husband  by  a  sudden 
flood  of  the  Salado  Rirer,  in  the  kState  of  Teras,  on  May  3,  1840,  submit 
the  following  report : 

h  ji|)pears  l)y  the  memorial  and  proofs  that  about  the  5th  (hiy  ot'Novem- 
fHT,  1848,  Ma  jor  Van  Ilorne,  in  command  of  a  battalion  of  six  eomi)anies 
Third  Infantry,  and  two  com])anies  of  tlie  First  Infantry,  arrived  near 
San  Antonio,  Texas,  with  orders  to  encamp  in  the  vicinity  of  that  place. 
Incompnny  with  Captain  Cobnrn,  commanding  at  San  Antonio,  he* ex- 
amined the  country  above  that  phice  on  both  sides  and  quite  around  the 
licads  of  the  Sail  Antonio  and  San  Pedro  liivers.  And  in  company  with 
another  officer,  he  also  examined  the  country  on  the  Sahxdo  River,  and 
tinally  established  the  camp  of  his  command  on  the  banks  of  .the  last- 
named  stream  opjmsite  El  Paso,  at  a  point  recommended  by  Major  Kerr, 
an  old  officer  of  the  army  familiar  with  the  site.  The  place  was  com- 
mended by  General  Worth,  the  officers  of  the  First  and  Eightli  Infantry, 
and  the  principal  citizens  of  San  Antonio.  The  site  of  the  camp  was 
on  a  level  with  the  dwellings  alonji^  the  Salado,  and  well  sheltered  from 
ibe  fierce  northers  which  swept  down  the  river,  and  the  y)ossibility  of 
an  overflow  was  suprftcsted  by  no  one.  The  stream  was  a  small  one  and 
lot  {riven  to  floods. 

Here  Major  Van  Home  established  his  camp  as  the  most  eligible  spot 
to  \Hi  found  in  the  neighborhood  of  San  Antonio. 

On  the  uifrht  of  the  3d  of  May,  1849,  occurred  a  flood  in  the  Salado, 
^^ithont  example  in  the  experience  of  thpse  longest  acquainted  with 
it.  For  six  months  that  the  battalion  had  encamped  on  its  banks  it 
had  been  a  small  and  placid  stream.  About  10  o'clock  that  night,  when 
all  except  a  few^  officers  had  retired  to  rest,  the  attention  of  Major  Van 
Home  and  of  the  officer  of  the  day  w^as  attracted  to  the  sudden  sub- 
mersion of  the  temporary  wharves.  The  bakehouse,  situated  on  the 
wlffe  of  the  river,  was  found  i)artly  filled  with  water,  the  bakers  flying 
in  their  night-clothes  for  their  lives.  The  alarm  was  given,  the  long  roll 
^H»at,  the  orderly  sergeants  called  together,  and  all  hands  were  ordered 
to  be  busy  in  saving  what  was  most  valuable  in  the  camp.  Every 
officer  was  on  hand,  and  every  efi'ort  was  made  by  officers  and  men  to 
'^ave  property.  But  such  was  the  fury  of  the  flood  that  little  else  could 
be  effected  than  to  save  the  families  and  the  sick.  Two  teams  that 
vere  hitched  up  to  cany  off  the  ladies  and  their  effects  ^'^H'g^C 
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whelmed  before  any  use  could  be  made  of  them,  aud  three  of  the  males 
perished.  The  horses  were  rescued  with  difficulty.  The  wild  mnles 
were  cut  loose,  but  in  their  terror  could  not  be  driven  out  of  the  inclosure. 
Finally,  set  afloat  by  the  flood,  they  swam  to  the  prairies.  Major  Van 
Home,  in  his  report,  furnishes  a  striking  account  of  the  shrieks  of  meu 
and  women  and  drownini?  aniaials,  ot*  the  boxes  and  casks  of  property 
carried  oft*  on  the  mad  stream,  the  baying  of  drowning  dogs,  the  loud 
roaring  of  the  winds  and  waters,  the  orders  and  exclanmtions  of  officers 
struggling  to  carry  individuals  and  i>roperty  across  the  strong  inland 
current,  the  rapid  advance  of  the  water  which  obliged  them  to  remove 
the  baggage  aud  families,  ammunition  and  property,  further  and  further 
into  the  prairies,  and  finally  to  the  high  blufts.  There  was  no  buildinp: 
or  shelter  of  any  kind  on  that  side  of  the  Salado,  and  only  three  tents 
were  saved  in  which  shelter  could  be  found  for  a  few  families.  The  re- 
maining officers,  men  and  women,  alike  unsheltered,  were  exposed  dar- 
ing the  entire  night,  with  scanty  clothing,  to  the  drenching  rain.  The 
water  (iovered  the  whole  camp  to  the  depth  of  from  six  to  fifteen  feet 
and  spread  far  over  the  ]>rairies  to  its  rear,  cutting  the  encampment  oft' 
from  ISan  Antonio.  This  officer  deseril)es  the  loss  as  hard  upon  the 
soldiers  and  women,  who  lost  all  their  clothing,  excei)t  such  as  they  could 
hastily  put  on  in  the  hrury  and  alarm  of  the  moment.  The  large  and 
valuable  library  belonging  to  the  regiment  was  among  the  losses.  The 
sutler  of  the  regiment  estimated  his  losses  at  8^,1^0,  Lieutenant  O'Dar 
man  estimated  his  loss  at  $135,  Lieutenant  \Vo')d  his  at  $50,  Lieutenant 
McFeiran  his  at  $700,  Captain  Bowman  his  at  $ir>0,  Lieutenant  Mason 
his  at  $50,  Captain  Johns  his  at  $80,  Lieutenant  Mecklin  his  at  $75, 
Major  Uichardson  his  at  $130,  Lieutenant  Wilkins  his  at  $125,  Assist- 
ant Surgeon  Stone  his  at  $180,  and  lastly  Brevet  ]yrajor  W.  S.  Henry, 
the  then  husband  of  the  memorialist,  estimates  his  loss  at  $1,000.  He 
certifies  on  honor  that  owing  to  the  sudden,  unexpected,  and  destructive 
rise  of  the  river  on  the  niglit  of  the  3d  of  May,  1841),  he  sustained  a 
loss  or  destruction  of  nearly  all  the  inivate  property  of*  himself  and 
family.  He  says,  being  ordered  to  a  distant  post,  he  liad  laid  in  large 
supplies  of  everythiijg  necessary  for  the  comfort  of  his  family,  and  all 
these  stores  were  collecte<l  at  his  tent.  All  data,  from  which  he  could 
make  out  an  accurate*  list  of  the  different  articles  lost  and  destroyed  and 
their  value,  were  swej)t  away  in  the  flood.  In  the  absence  of  these,  lie 
estimates  the  following  amounts  as  barely  sufficient  to  cover  his  losses : 

Wardrobe  of  himself  and  family,  kitchen  utensils,  and  house 

furniture I $000  0(i 

Groceries 200  0(» 

Library  and  papers 200  00 


1,000  (K) 


The  memorial  of  the  petitioner  is  to  the  same  effect,  and  she  prays  for 
the  pavssage  by  Congress  of  an  act  authorizing  the  payment  to  tke 
children  of  her  late  husband  the  full  amount  of  the  losses  so  caused  by 
the  flood,  to  be  ascertiiiued  by  the  accounting  officers  of  the  Treasury. 

When  Major  Henry  died  does  not  appear.  The  present  memorial  of 
his  widow  appears  by  the  file-marks  to  have  been  referred  to  the  Com- 
mittees on  Claims  in  the  House  and  Senate  first  on  Jaiiuary  20,  1854; 
again  on  May  18,  1860 ;  again  on  January  22,  1804 ;  again  on  January 
11, 1809,  and  lastly  on  June  25,  1870. 

From  the  papers  on  file,  it  appears  that  a  board  of  survey,  composed 
of  oflQcers  of  the  Third  Infantry,  convened  at  Camp  Salado  on  the  9th 
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of  May,  1849,  to  examiDe  into  the  causes  and  report  upon  the  loss  from 
the  flood.  They  report  that  '^  the  board,  from  their  personal  knowledge 
of  the  unexpected  and  calamitous  nature  of  the  flood  which  overwhelmed 
this  encampment  in  the  dead  hour  of  the  night  of  the  3d  of  May,  1849, 
are  of  opinion  that  no  particle  of  blame  can  be  attached  to  any  of  the 
officers,  and  that  they  feel  convinced  that  every  effort  was  promptly  and 
efficiently  made  to  save  public  property  in  several  instances  by  both 
officers  and  men  at  the  peril  of  their  lives." 

The  committee,  as  well  from  the  prayer  of  the  memorial  which  refers 
to  the  accounting  officers  of  the  Treasury  its  ascertainment,  as  from  the 
view  they  take  of  the  duty  of  the  Government  in  the  premises,  have  i^ot 
taken  pains  to  inquire  the  extent  of  the  loss  sustained  by  Major  Henry. 
For  the  purposes  of  this  case  they  accept  as  true  that  the  camp  was  ju- 
diciously selected ;  that  no  fault  was  imputable  to  the  officers  in  com- 
mand; that  no  human  foresight  could  have  anticipated  the  calamity; 
that  every  practicable  ettbrt  was  made  to  save  public  and  private  prop- 
erty, and  that  Major  Henry,  without  fault  or  negligence  imputableito 
bidi,  sustained  losses  in  the  manner  described  to  the  extent  of  $1,000. 
Indeed,  if  tliis  mistbrtune  is  entitled  to  recognition  as  giving  his  widow 
and  children  a  title  to  bo  reimbursed  by  the  Government,  perhaps  the 
strictest  scrutiny  into  the  extent  of  the  loss  should  not  be  instituted 
now  after  the  lapse  of  more  than  twenty  years:  the  certificate  of  the 
officer  himself  should  probably  be  aiicepted  as  the  best  and  onl}'  attaina- 
ble evidence  on  that  head. 

Filed  with  the  papers  in  this  case  are  like  certificates  on  honor,  of  the 
tlifferent  officers  whose  names  are  given  above,  each  estimating  his  own 
loss  on  the  same  occasion.  It  is  a  significant  tact  that  no  estimates  are 
made  of  the  losses  of  the  nou  commissioned  officers  and  privates.  That 
their  clothing  and  other  effects  were  mostly  lost  we  know  from  the  re- 
port of  the  officer  in  command.  The  pay  of  the  private  soldier  at  that 
time  wsis  $S  per  month. 

The  committee  have  been  thus  particular  in  stating  all  the  material 
circumstances  of  this  calamity  in  order  that  their  conclusion  may  find  its 
justification  in  the  danger  of  establishing  such  a  precedent  as  Congress 
is  asked  to  do.  For  with  what  justice  could  the  family  of  Major  Henry 
be  reimbursed,  and  that  reimbursement  be  denied  to  the  remaining 
otllcers  of  that  command,  who  sustained  losses  in  unequal  degree,  to 
be  sure,  but  from  the  same  cause,  and  with  as  little  fault!  With  how 
much  more  rejison  could  those  paid  much  less,  the  private  soldiers,  de-  * 
mand  that  the  Government  .should  pay  them  for  their  clothing  and  other 
eftVcts  lost  by  the  flood.  Nay,  why  should  the  sutler  be  overlooked, 
wLo  modestly  certifies  on  his  honor  that  he  lost  upon  the  same  occasion 
upwards  of  $4,000  of  his  property. 

The  Government  was  a  co  loser.  How  much  public  property,  military 
'Stores,  and  ammunition  i)rovided  for  so  large  a  command  shared  the  fate 
of  private  proj^erty  on  that  calamitous  night  we  do  not  know,  but  may  well 
infer  it  was  immense.  Well,  this  largest  sufterer  is  appealed  to  to  make 
Jjood  the  private  losses  of  tliose  in  its  service  at  the  time.  Upon  what 
principle,  then,  is  this  claim  founded  I  We  have  seen,  if  there  be  any  prin- 
ciple, how  far  it  must  reach  if  the  present  claim  be  allowed :  that  Congress 
cannot  stop  short,  without  unjust  discrimination,  until  every  sufferer  in 
the  command,  if  living,  or  his  heirs,  if  dead,  are  made  good  their  losses. 
From  whence  is  derived  the  alleged  obligation  of  the  Government  to 
make  reimbnrsement  in  such  and  similar  cases  T  It'  Congress  had  recog- 
nized such  liability  by  any  general  law,  at  any  time,  the  petitioner  would 
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not  be  here,  for  the  War  Department  would  appropriately  investigat/e 
and  pay  for  such  losses. 

There  is  not,  in  the  opinion  of  the  committee,  any  principle,  and  cor- 
tainly  there  is  no  law  upon  which  such  a  bill  as  we  are  asked  to  report 
could  rest. 

All  the^e  ofliciers  and  men  were  in  the  employment  of  the  Government 
of  their  own  volition,  at  fixed  rates  of  compensation,  without  any  j^uar- 
antee  whatever,  except  that  which  secured  their  paj',  allowances,  rations, 
and  shelter.  The  Government  did  not  undertake  to  insure  their  lives, 
health,  or  property.  They  ditfered  in  nothing  from  its  other  servants 
except  in  the  character  of  their  service.  That  service,  in  time  of  peace, 
exempted  them  in  a  singular  degree  from  care  and  forethought. 

Shelter,  food,  and  warmth,  the  principal  necessities  of  man,  were  fur- 
nished in  liberal  degree  by  a  i^aternal  government.  Unlike  its 
employes  in  the  civil  service,  they  were  harassed  by  no  cares  for  the 
morrow.  In  health  and  sickness  their  wants  were  cared  for.  Unlike 
theimechanic,  clerk,  laborer,  or  agent  in  the  civil  branch  of  the  service, 
they  jjrovided  no  houses  to  be  insured  against  fire.  The  Jiccidents  from 
which  they  could  suffer  were  few  and  exceptional. 

Then,  in  the  opinion  of  the  committee,  there  is  no  ground  upon  wliich 
this  memorial  can  be  entertained,  unless  Congress  is  prepared  to  relieve 
those  in  the  service  of  the  Government,  in  whatever  department,  from 
providential  losses,  because  they  are  in  its  service.  There  are  in  the  civil 
service  of  the  United  States  about  sixty  thousand  people.  The  ^"'y 
consists  of  thirty  thousand  more,  and  is  supported  at  a  cost  to  the  nation 
of  thirty  millions  dollars  annually,  while  the  expense  of  the  naval  arm 
is  twenty  millions.  The  expenses  for  civil  and  miscellaneous  purposes 
during  last  year,  exclusive  of  Indians,  ])ensions,  and  interest  upon  the 
public  debt,  was  sixty-nine  millions.  May  this  host  in  the  service  of 
the  Government,  then,  already  provided  with  fixed  and  satisfactory  coin- 
|)ensation,  appeal  with  success  to  Congress  for  relief  against  accidental 
or  providential  losses?    Certainly,  if  this  memorial  be  allowed. 

It  is  not  to  be  denied  that  Congress  has  occasionally  granted  relief 
in  cases  somewhat  analogous,  but  always  to  the  sufferers  as  a  chu<^s,  and 
without  discrimination.  Thus,  when  Fort  Delaware  was  burned  on  the 
8th  of  February,  1831,  an  act  relieving  the  sufferers  was  passed.  So 
also  in  the  case  of  the  sufferers  by  the  loss  of  the  brig  Soniers,  a  bill 
for  their  relief,  and  the  relatives  of  those  lost,  was  passed  on  August 
14, 1848.  So  also  the  act  compensating  the  losses  by  the  disaster  on 
board  the  steamship  San  Francisco. 

The  committee  do  not  go  into  the  particulars  of  these  cases,  or  criti- 
cise the  action  of  Congress.  If  they  prove  anything,  or  establish  a  prece- 
dent to  be  followed,  the  relief  in  this  case  should  extend  to  all  the  snf- 
ferers.  The  committee  therefore  report  that  the  prayer  of  the 
memorialist  ought  not  to  be  allowed. 
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Mr.  Howe  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  672.] 

The  Committee  on  Claims^  to  whom  was  referred  Senate  hill  No.  672,  <<  For  ike 
relief  of  the  trustees  of  the  Theological  Seminary  and  High  School  of  Vir- 
giidaj^  have  examined  the  samCj  and  beg  leave  to  submit  the  following  as 
their  report : 

The  petition  of  the  claimants  sets  forth  that  the  buildings  belonging 
to  the  institution  above  named  were  taken  possession  of  by  United 
States  military  authorities  in  July,  1861,  and  have  been  used  from  that 
time  up  to  August  or  September,  1865,  as  hospitals;  that  the  principal 
buildings  had  been  newly  erected  and  completed ;  that  the  buildings 
were  comfortably  furnished  as  domiciles  for  students  and  teachers ;  that 
the  furniture  was  used  in  the  hospital  arrangements,  and  some  appa- 
ratos  belonging  to  them  was  lost  or  destroyed.  The  petitioners  pray 
for  such  compensation  in  the  way  of  rent  as  would  place  the  buildings 
and  premises  in  the  condition  they  were  in  when  taken  by  the  Gk)vern- 
ment,  and  make  them  ^<  fit  for  the  uses  for  which  they  were  designed." 

Accompanying  this  petition  is  a  copy  of  some  correspondence  from  the 
Qoartermaster  General's  office,  showing  that  at  the  command  of  that 
department  Quartermaster  J.  G.  0.  Lee  made  an  investigation  of  the 
condition  of  said  buildings,  and  reported  as  follows : 

^^That  the  buildings  were  in  substantially  the  same  order  as  when  taken 
possession  of  by  the  Government;  that  they  had  been  but  little  injured 
by  the  occupation  of  the  medical  department ;  that  to  put  them  in  good 
repair  again  would  cost  $5,000,  but  to  restore  them  to  their  condition 
when  occupied  would  only  cost  about  $900 ;  that  this  estimate  was  but 
just  enough  to  put  the  biuldings  in  order  for  occupation." 

That,  in  accordance  with  this  report,  an  order  was  issued  by  that  de- 
partment, causing  '^  such  repairs  to  be  made  to  said  buildings  as  would 
make  them  tenantable,  at  a  cost  not  exceeding  $900." 

These  are  all  the  facts  in  the  case  as  far  as  your  committee  have  been 
able  to  learn  from  the  papers  and  evidence  in  their  possession.  There 
are  no  estimates  of  damages  done  to  the  property,  no  charges  for  rent 
in  arrears,  and  no  proof,  in  fact,  that  either  damages  or  rent  are  due  from 
the  Government.  On  the  contrary,  the  only  authenticated  fact  in  the 
case  is  to  the  effect  that  $900  were  paid  out  by  the  Government  in  refit- 
ting the  buildings,  that  being  the  estimate  of  damage  done,  made  by  a 
Ignited  States  officer,  sent  for  the  purpose  of  examining  the  property. 
In  view  of  these  defects  in  the  evidence,  your  committee  would  respect- 
Mly  recommend  that  the  claim  be  disallowed,  and  the  committee  dis- 
charged. 
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Mr.  Scott  made  the  following 

EEPORT. 

[To  accompany  bill  S.  No.  1213.] 

The  CommUtee  on  Claims^  to  whom  was  referred  the  petition  of  Mary  M. 
Chr]cj  widow  of  Leonard  Clarkj  deceased^  have  had  the  same  under  con- 
siderationy  and  report  as  follows : 

The  claim  made  is  for  compensation  for  services  rendered  by  Leonard 
Clark  as  a  guide  and  scont,  and  for  the  time  spent  by  him  as  a  prisoner 
in  flie  hands  of  the  enemy  after  being  captured  in  that  service.  The 
amount  claimed  is  $1,202,  being  for  the  time  from  July  26, 1861,  untU 
March  18,  1863,  six  hundred  and  one  days,  at  $2  per  day.  Major  Gen- 
eral J.  J.  Beynolds  certifies  that  upon  the  recommendation  of  General 
T.  A.  Morris,  (in  whose  service  it  would  seem  Clark  had  previously 
been,)  he  employed  Clark  on  the  26th  day  of  July,  1861^  at  $2  per  day  ^ 
that  on  the  30th  of  July,  1861,  while  on  duty  under  his  orders,  Clark 
was  taken  prisoner  by  the  rebel  forces  in  his  front,  south  of  Camp  Elk 
Water,  Virginia,  and  that  he  was  deprived  of  his  services  after  that 
time;  and  that  he  believes  he  was  held  as  a  prisoner  from  the  time  of 
bis  capture  until  the  18th  of  March,  1863.  He  further  states  that  owing 
to  the  absence  of  his  quartermaster  on  the  30th  day  of  July,  1861,  he 
having  just  taken  command,  and  the  quartermaster  not  having  then  re- 
ported, Clark's  name  was  not  embraced  in  the  monthly  report  of  persons 
hired. 

Colonel  Wra.  J.  Palmer,  who  was  taken  prisoner  at  the  battle  of  Antie- 
tam,  in  September,  1862,  and  imprisoned  in  Castle  Thunder,  in  Eich- 
moDd,  as  a  spy,  or  charged  with  being  such,  certifies  that  Clark  was 
brought  to  the  same  prison  about  October  1, 1862,  and  confined  in  the 
same  room  with  him ;  that  they  were  denied  the  privileges  of  ordinary 
prisoners  of  war;  that  when  he  was  taken  out  in  January,  1863,  Clark 
was  left  in  prison. 

The  affidavit  of  Clark  is  also  before  us,  stating  that  he  was  confined 
in  various  rebel  prisons,  and  treated  as  a  spy  from  the  time  of  his  cap- 
tare  until  he  was  exchanged  on  the  18th  of  March,  1863.  He  also  states 
that  he  was  captured  when  in  company  with  Dr.  Wm.  B.  Fletcher.  He 
was  since  killed  in  battle,  and  his  widow  now  renews  the  claim  before 
Congress. 

The  testimony,  it  will  be  seen,  as  to  his  capture  on  the  30th  of  July, 
i^sts  upou  his  own  affidavit,  and  the  absence  of  a  statement  by  Dr. 
Fletcher  is  not  accounted  for.  His  actual  confinement  in  prison  is  not 
established  until  Ocjtober,  1862,  when  he  was  taken  to  the  prison  occu- 
pied by  Colonel  Palmer,  in  Richmond,  and  no  evidence  other  than  his:^ 


2  MABY   M.    CLARK. 

own  statement  is  given  to  us  of  the  time  of  his  exchange.  General 
Eeynolds,  however,  does  not  seem  to  doubt  the  fact  of  his  capture  at 
the  time  stated  by  him,  his  detention,  or  discharge,  aiid  if  Dr.  Baxter 
survived  Clark,  it  is  fair  to  presume  General  Eeynolds  had  his  informa- 
tion from  him. 

Congress  has  recognized  the  propriety  of  paying  to  captured  soldiers 
or  officers  the  same  wages  they  would  have  been  entitled  to  if  in  actual 
service,  notwithstanding  their  term  of  enlistment  may  have  expired 
during  their  imprisonment.  This  man,  although  not  an  enlisted  soldier, 
was  in  the  employment  of  the  military  authorities,  upon  service  equally 
if  not  more  hazai^ous  than  that  of  enlisted  men,  and  the  spirit  of  the 
act  referred  to  would  seem  to  embrace  him,  although  its  letter  does  not. 
For  this  reason  his  claim  was  not  allowed  by  the  accounting  officers, 
although  they  say  '^  the  case  is  a  meritorious  one,  and  appeals  strongly 
to  the  equity  of  Congress  for  relief.'' 

The  committee  are  of  the  opinion  that  the  claim  should  be  paid  to  his 
widow,  and  report  a  bill  accordingly. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  18, 1871. — Ordered  to  be  printed. 


Mr.  Pbatt  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  1215.  J 

The  Committee  on  ClaimSj  to  whom  wds  referred  the  memorial  of  William 
H.  OoUedge.  prayhig  compensation  for  clerical  labor  performed  in  the 
office  of  the  Third  Auditor  of  the  Treasury  Department^  submit  the  foV 
hieing  report: 

The  services  for  which  Mr.  Colledge  prays  compensation  may  be 
made  him  were  rendered  as  a  temporary  clerk  in  the  office  of  the  Third 
Auditor  of  the  Treasury,  under  a  call  of  Congress,  in  auditing  and 
adJQsting  the  Oregon  and  Washington  war  claims,  so  called,  and,  as 
the  memorialist  claims,  covered  the  period  intervening  the  11th  day  of 
May,  1859,  and  the  11th  day  of  October  of  the  same  year,  a  period  of 
^\e  months. 

lie  submits  his  own  affidavit,  covering  the  points  of  employment, 
period  of  service,  and  non-payment. 

He  also  submits  what  purports  to  be  a  copy  of  a  letter  from  the  acting 
Third  Auditor  to  the  Secretary  of  the  Treasury,  dated  October  10, 1859, 
as  follows : 

A. 

Treasury  Department, 
Third  Auditar'B  Office,  October  10,  1859. 
SfR :  I  have  the  honor  t>o  state  to  you  that  Mr.  W.  H.  Colledge  has  been  employed  in 
this  office  for  the  pagt  two  years,  and  last  as  a  substitute  for  Mr.  J.  J.  Wright,  tor  which 
be  was  compensated  by  Mr.  Wright  up  to  the  lUh  of  May  last.  Mr.  Coll^^e  was  then 
engaged  in  the  preparation  of  a  report  called  for  by  the  Committee  on  Military  Affairs 
of  the  last  session  of  Congress,  being  the  claims  of  the  Territories  of  Oregon  and  Wash- 
io^ou,  in  which  the  sum  of  six  millions  of  dollars  is  involved.  It  was  deemed  neces- 
sary to  continue  him,  and  this  office  has  had  his  services  from  that  time  without  remu- 
neration, there  being  no  fund  at  the  disposal  of  this  office  available  for  such  a  purpose. 
I  ain  somewhat  at  aloss  to  determine  how  to  act  in  his  case,  and  am  therefore  compelled 
to  Heek  counsel  from  you.  Allow  me  to  suggest  that  an  appropriation  of  $12,000  was 
made  at  the  last  session  of  Congress  to  meet  cases  of  this  nature,  which  might,  in  my 
opinion,  be  resorted  to  to  pay  Mr.  Colledge. 

TbiB  is  a  very  important  report,  and  as  Mr.  Colledge  is  now  familiar  with  its  details, 
it  would  be  highly  advantageous  to  this  office  to  have  his  services  continued  until  it  is 
fininhed. 

It  is  very  important  to  know  if  you  wiU  sanction  the  continuance  of  Mr.  CoUedge's 
services  beyond  the  date  of  this  letter. 

With  great  respect,  your  obedient  servant, 

SAMUEL  8.  RIND, 

Acting  Auditor, 
Hon.  HowEix  Cobb, 

Seardarjf  of  the  Treasury, 
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No  record  of  this  letter  can  be  found  at  the  Treasury  Department, 
nor  has  the  original  been  produced.  The  only  evidence  of  its  genuine- 
ness is  contained  in  the  following  letter  from  the  Secretary  of  the  Treas- 
ury, bearing  date  December  5, 1870  : 

B. 

Treasury  Department, 

De/xmher  5,  1870. 

Sir  :  Your  letter  of  July  8th  ultimo,  was  received,  ag^ain  inviting  my  attention  to 
the  claim  of  W.  H.  CoUetljre  for  compeuftation  for  services  rendered  in  the  office  of  the 
Third  Auditor  of  tho  Treasury  in  1859,  in  the  auditing  and  adjusting  the  Oregon  and 
Washington  war  claims. 

Mr.  Colledge  has  exhibited  what  purports  to  be  a  copy  of  a  letter  from  the  then  Third 
Auditor  to  Mr.  Cobb,  Secretary  of  tho  Treasury,  dated  October  10,  1850,  which  letter, 
as  you  say,  states  an  engagement  of  Mr.  Colledge  in  the  preparation  of  a  report  called 
for  by  the  Committee  on  Military  Affairs;  and  explicitly  that  that  office  had  his  ser- 
vices since  May  11  preceding,  without  remuneration.  You  desire  to  know  whether  this 
copy  is  genuine,  and,  if  so,  to  have  my  opinion  whether  it  does  not  show  such  an  em- 
ployment of  Mr.  Colledge  as  to  give  hfm  an  equitable  claim  to  compensation. 

In  reply,  I  would  say,  that  the  original  letter  of  the  Third  Auditor,  above  referred  to. 
cannot  now  be  found  upon  the  tiles,  nor  is  there  any  record  of  the  same  in  the  office  of 
the  Auditor.  It  does  appear,  however,  by  the  records  of  this  office  that  the  Secrctan* 
of  the  Treasury,  (Mr.  Cobb,)  on  tho  ioth  of  October,  1859,  acknowledged  the  receipt 
of  a  letter  of  that  date  from  Samuel  S.  Rind,  Acting  Third  Auditor,  stating  **  that  Mr. 
W.  H.  Colledge  has  been  temporarily  employed  in  the  office  of  the  Third  Auditor  from 
the  11th  of  May  last." 

I  am  of  the  opinion  that  if  it  shall  appear,  to  the  satisfaction  of  Congress,  that  Mr. 
Colledge  actually  rendered  services  as  above,  he  has  an  equitable  claim  upon  the  United 
States  for  compensation  therefor ;  although  he  was  not  legaUy  employed  by  proper 
authority  under  the  provisions  of  the  act  of  August  26,  1842,  as  decided  by  the  Secre- 
tary of  the  Treasury  in  his  letter  to  tho  Acting  Third  Auditor,  under  date  of  October 
10,  1859,  above  referred  to. 
Very  respectfully, 

GEO.  S.  BOUTWELL, 

Secretary  of  ike  Trea8wr^. 

Hon.  D.  D.  Pratt,  United  StatcH  Senate. 

It  seems  to  the  committee  that  the  copy  of  Mr.  Rind's  letter  is  suffi- 
ciently authenticated  by  the  acknowledgment  of  Mr.  Cobb,  on  the  10th 
of  October,  1859,  that  he  had  received  a  letter  of  that  date  from  that 
officer,  referring  explicitly  to  Mr.  Colledge's  temporary  employment  in 
the  office  of  the  Third  Auditor,  from  the  11th  day  of  May,  1859. 

The  committee  therefore  think  the  evidence  sufficient  to  show  an  em 
ployment  of  Mr.  Colledge,  under  such  circumstances  as  to  give  him  an 
equitable  claim  to  compensation,  although  it  was  not  in  conformity  with 
the  act  of  Congress  on  that  subject.  • 

They  are  also  satisfied  that  Mr.  Colledge  was  employed  in  the  prepar- 
ation of  a  report  npon  the  war  claims  of  Oregon  and  Washington,  and 
Tendered  faithful  and  efficient  servicer.  This  aj)pears  from  the  certifi- 
cate of  W.  H.  S.  Taylor,  chief  of  the  division  of  claims,  under  whose 
immediate  supervision  he  worked.  It  is  shown  he  is  a  loyal  man,  and 
has  never  been  paid  any  compensation. 

He  charges  for  one  hundred  and  fifty -nine  days,  at  the  rate  of  $4  per  day. 
The  committee  are  of  opinion  that  $500  will  sufficiently  compensate  him. 
and  accordingly  report  the  accompanying  bill  for  the  relief  of  William 
H.  Colledge,  and  respectfully  recommend  that  it  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  18, 1871.— OrdcFed  to  be  printed. 
Mr.  Pratt  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1216.] 

The  Committee  on  Claims^  to  ichom  was  referred  the  memorial  of  Phcebe 
Hepburtij  praying  to  he  relieved  from  losses  sustained  in  the  accidental 
destruction  of  certain  land  warrants^  snbmit  the  following  report : 

The  memorial  and  proof  show  the  following  state  of  facts: 

Mrs.  Hepburn,  on  the  8th  day  of  August,  1857,  placed  in  the  hands 
of  Salmon  Sharp,  of  Wayne  County,  in  the  State  of  Iowa,  the  following 
land  warrants  owned  by  her,  for  location,  to  wit : 

No.  86,157,  given  to  Elizabeth  M.yre,  Captain  Gillespie's  corai)any. 
New  York  militia,  war  of  1812,  calling  for  120  acres. 

No.  59,978,  given  to  David  Whittlesey,  of  Connecticut  mUitia,  Cap- 
tain Comstock's  company,  war  of  1812,  calling  for  120  acres. 

No.  59,419,  given  to  Elislia  Barlow,  Captain  Gilbert's  company,  Con- 
nec!ticut  militia,  war  of  1812,  calling  for  120  acres. 

No.  67,417,  given  to  Richard  Couch,  Captain  Heed's  company,  Georgia 
militia.  Creek  war,  calling  for  120  acres. 

No.  91,707,  given  to  Jenisha  Kelsay,  Captain  IJray's  company,  Con- 
nwtticttt  militia,  war  of  1812,  calling  for  120  acres. 

No.,  (unknown,)  given  to  Widow  Black,  of  Blacksville,  Pa.,  further 
description  unknown,  but  supposed  to  be  No.  95,320,  calling  for  120  acres. 

No.  17,481,  given  to  William  Lynt,  Captain  Livingston's  company. 
New  York  militia,  war  of  1812,  calling  for  120  acres. 

No.  88,619,  given  to  David  Ousterhout,  Captain  Gillespie's  company, 
New  York  militia,  war  of  1812,  calling  for  120  acres. 

No.  87,277,  given  to  Thomas  G.  Davenport,  Captain  Elmore's  company, 
Florida  war,  calling  for  1*20  acres. 

No.  91,724,  given  to  Jeremiah  Webb,  Captain  Irvene's  company.  North 
^'arolina  militia,  Cherokee  removal,  calling  for  120  acres. 

No.  31,558,  given  to  Fanny  Raymond,  Captain  Pearson's  company, 
New  York  milititi,  war  of  18i2,  calling  for  120  acres. 

No.  61,881,  given  to  George  Norman,  Captain  Bunnington's  company, 
Rhode  Island  militia,  war  of  1812,  cjilling  for  160  acres. 

No.  57,532,  given  to  Jane  Fulkerson,  Captain  Vandervier's  company, 
New  Jersey  militia,  Whisky  Insurrection,  calling  for  160  acres. 

No.  69,896,  given  to  Joseph  M.  McCauley,  Captain  House's  company, 
Alabama  militia,  Creek  war,  calling  for  120  acres. 

It  will  be  seen  there  were  14  of  these  warrants,  calling  in  the  aggre- 
l?ite  for  1,760  acres  of  land,  twelve  of  them  each  calling  for  120  acres  and 

two  calling  each  for  160  acres. 
Oa  the  evening  of  July  4,  1862,  Mr.  Sharp,  the  ag^nt^  h^^^^ a|> 


Z  PUCEBE    HEPBURN. 

these  land  warrants,  except  four,  on  his  person,  all  assigned  in  con- 
formity with  law  in  blank,  ready  for  location,  was  thrown  down  in  his 
cattle-yard  while  endeavoring  to  secure  an  animal  which  had  broken 
loose,  and  lost  his  pocket-book  containing  these  warrants  and  other 
valuable  papers.  Next  morning  part  of  the  pocket-book  was  found,  bnt 
the  warrants  and  papers  had  been  chewed  up. 

Before  this  accident  he  had  disposed  of  one  160-acre  warrant  to  a  man 
of  the  name  of  Little,  whose  place  of  residence  is  unknown,  and  had  sold 
three  of  the  120-acre  warrants  to  one  F.  P.  Dugjin,  who  has  removed  to 
Washington  Territory.  But  Mr.  Sharp  is  unable  to  furnish  the  numbers 
of  the  warrants  so  sold,  as  the  memorandum  of  the  sales  was  eaten  up 
with  the  ten  warrants. 

On  the  4th  of  March,  18()4,  Mr.  Sharp  made  an  afiidavit  of  these  facts, 
which  was  filed  in  the  office  of  the  Commissioner  of  the  General  Land 
Office,  as  a  caveat  to  arrest  the  issue  of  patents  on  any  location  that 
might  be  made  with  the  warrants  thus  supposed  to  be  destroyed. 

As  Mr.  Sharp  could  not  identify  the  numbers  of  the  four  warrants 
sold,  it  was  of  course  impossible  to  know  the  numbers  of  those  destroyed. 

But  the  Commissioner  of  the  Land  Office,  in  a  letter  to  the  committee, 
states  that  three  of  the  warrants  described  in  Mr.  Sharp's  affidavit  have 
been  returned  to  his  office  located,  to  wit:  Xo.  61,881,  calling  for  IGO 
acres,  and  Nos.  59,419  and  17,481,  for  120  acres  each,  all  issued  under  the 
act  of  March  3,  1855.  These  the  Commissioner  supi>oses  to  be  three  of 
the  four  warrants  mentioned  by  Mr.  Sharp  as  having  been  sold. 

The  Commissioner  adds  that  when  the  fourth  one  shall  be  returned  to 
the  Land  Office  located,  the  difficulty  will  be  removed  as  to  identifviujj 
the  numbers  of  those  destroyed,  and  then  the  proper  application  could 
be  made  to  him  for  the  issue  of  dui)licates,  unless  Congress  should  adopt 
some  other  mode  for  Mrs.  Hepburn's  relief. 

But  as  some  time  may  elapse  before  the  remaining  warrant  is  returned 
located,  the  committee  are  of  opinion  that  proper  relief  sliould  be  ex- 
tended by  Congress  to  the  memorialist  by  the  issuance  and  delivery  to 
her  of  ten  duplicate  warrants,  leaving  the  remaining  one  calling  for  120 
acres  suspended  in  the  hands  of  the  Commissioner  of  the  Oeneral  Laud 
Office  until  the  number  of  the  sold  warrant  not  accounted  for  shall  be 
ascertained,  when  the  corresponding  dupliciite  warrant  shall  be  returned 
by  the  Commissioner  to  the  Commissioner  of  Pensions  for  the  purpose 
of  being  canceled. 

The  committee  therefore  recommend  that  the  memorial  of  the  peti 
tioner  be  granted;   and  they  report  herewitli  a  bill  for  the  relief  ot 
Phoebe    Hepburn   in  accordance  with   thesp  views,  and    respectfully 
recommend  its  passage. 
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January  19, 1871.— Ordered  to  be  printed. 


Mr.  Cragu^  made  the  foUowing 

REPORT. 

rXo  accompany  bill  S.  No.  1140.] 

Th  Committee  on  Naval  Affairs^  to  whom  was  referred  the  petition  of  Rear- 
Admiral  Henry  Walke^  praying  a  modification  of  the  a^t  of  January  16, 
1857,  80  that  he  may  receive  the  pay  of  a  commander  while  holding  the 
commission  for  that  rank  in  the  naval  service^  and  the  bill  for  his  relief 
have  had  the  same  under  consideration^  and  report  as  follows  : 

The  petitioner,  then  a  lieutenant  in  the  United  States  Navy,  by  a 
board  of  naval  oflBcers,  constitnted  under  the  act  of  February  28, 1855, 
was  placed  on  furlough  on  the  13th  September,  1855. 

That  afterwards,  under  the  provisions  of  the  act  of  January  16, 1857, 
by  a  court  of  inquiry,  constituted  under  said  act,  the  petitioner  was 
restored  to  the  active  list  a«  a  commander  in  the  Navy  from  the  13th 
September,  1855. 

It  farther  appears  that  by  the  interpretation  given  to  the  sixth  sec- 
tion of  the  act  of  January  16, 1857,  the  petitioner  has  received  only  the 
pay  of  lieutenant  from  the  13th  September,  1855,  to  January  29, 1858, 
although  holding  a  commission  of  commander  for  that  time. 

The  committee  have  not  deemed  it  necessary  to  inquire  into  the  just- 
ice or  injustice  of  the  orders  or  recommendations  of  the  board  of  naval 
officers  and  courts  of  inquiry  before  named,  as  the  President  did  restore 
Mm  to  the  active  list,  with  the  advice  and  consent  of  the  Senate,  and 
commissioned  him  a  commander. 

Believing  that  every  officer  should  receive  the  pay  designated  by 
law  for  his  proper  rank,  the  committee  recommend  that  the  petitioner 
be  paid  the  amount  due  to  his  rank,  withheld  under  the  sixth  section  of 
the  act  of  January  16, 1857,  and  therefore  report  the  accompanying  bill, 
and  ask  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19, 1871.— Ordered  to  be  printed. 


Mr.  SuMNEB  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1225.] 

The  Committee  on  ForeUfn  Relations  having  had  under  consideration  certain 
papers  referred  to  them  by  the  Secretary  of  StatCj  concemiiig  the  appli- 
cation of  Oeorge  Sydney  Clement j  a  British  subject^  for  indemnity  on  ac- 
count of  a  United  States  bond  destroyed  byfircj  beg  leave  to  report  :'^^ 

On  the  6th  of  May^  1870,  the  Department  of  State  transmitted  to  the 
Committee  on  Foreign  Eelations  a  communication  covering  a  note 
from  the  British  minister  at  Washington,  who  stated  that  application 
had  been  made  to  him  by  Mr.  George  Sydney  Clement,  a  British  sub- 
ject residing  in  London,  with  regard  to  a  certain  5-20  six  per  cent, 
coupon  bond  of  the  United  States,  for  $1,000,  numbered  2221,  and  of 
the  4th  series,  under  the  act  of  February  25, 1862,  alleged  to  have  been 
destroyed  by  fire. 

The  minister  requested  the  Secretary  of  State  to  recommend  to  Con- 
gress such  measures  a«  would  authorize  the  Secretary  of  the  Treasury 
to  issue  a  new  bond  in  the  place  of  that  so  destroyed. 

By  direction  of  the  committee,  the  chairman  wrote  to  the  minister 
stating  the  necessity  of  evidence  sufficient  to  prove  the  alleged  loss  by 
fire. 

On  the  5th  of  July  the  Secretary  of  State  communicated  to  the  com> 
mittee  certain  affidavits,  properly  attested,  which  had  been  obtained  in 
accordance  with  the  above  suggestion,  and  which  are  in  substance  as 
follows : 

Abraham  Morse,  of  Bristol,  England,  deposes  that  on  the  12th  Jan- 
nary,  1869,  he  was  the  sole  and  bona  fide  owner  of  a  United  States  six 
per  cent.  6-20  bond  of  the  loan  of  February  25,  1862,  for  $1,000,  num- 
l)ered  2221,  and  he  believes  of  the  4th  series,  with  coupons  for  the  in- 
terest to  become  due  on  and  from  the  Ist  of  May,  1869.  That  on  the 
above  12th  January,  he  handed  the  bond  to  Henry  Stevenson,  of  Bris- 
tol, to  be  by  him  forwarded  to  George  Sydney  Clements,  esq.,  38  Throg- 
morton  street,  London,  a  stock-broker,  to  b5  held  by  him  a«  security  for 
certain  transactions. 

Henry  Stevenson,  of  Bristol,  a  stock -broker,  deposes  that  he  received 
the  above  bond,  carefully  inclosed  it  in  a  letter  and  addressed  it  to  "  G. 
S.  Clement,  esq.,  38  Throgmorton  street,  London,  B.  C."  He  caused  the 
letter  to  be  registered  and  posted  the  same  day  in  Bristol. 
^  The  original  post  office  receipt,  stamped  "  North  St.,  Bristol,  Ja.  12, 
70,''  and  signed  by  the  postmaster,  for  the  letter  directed  as  above,  is 
presented  with  the  affidavit. 
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2  GEORGE  Sydney  clement. 

Mr.  Stevenson  testifies  further  that  Mr.  Clement  purchased  a  5-20 
bond  of  the  same  value  as  the  above-mentioned  bond,  near  the  17tli 
January,  1870,  for  the  above  Mr.  Morse,  in  lieu,  as  Mr.  Clement  told 
him,  of  the  bond  Mr.  St-evenson  had  mailed,  and  which  had  been  burned. 

Concerning  the  destruction  of  the  bond,  Louisa  Standen,  assistant 
housekeeper  of  Mr.  Clement,  deposes  as  follows : 

On  the  13th  January,  1870,  she  received,  at  38  Throgmorton  street, 
London,  from  a  postman,  a  registered  letter  addressed  to  Mr.  Clement, 
and  bearing  the  Bristol  postmark.  It  was  not  convenient  for  her  at 
the  moment  to  put  the  letter  into  Mr.  Clement's  office,  and  she  placed  it 
on  adust-pan  and  went  up  stairs  to  clean  an  office ;  when  she  came  down, 
totally  forgetting  that  she  had  placed  the  letter  on  the  dust-pan,  she 
threw  the  contents  of  the  pan  into  the  fire,  by  which  the  letter  was 
consumed. 

Finally,  Mr.  Clement  deposes  that  he  has  never  received  the  above 
letter  or  the  bond  contained  therein,  and  that  he  believes  the  letter  con- 
tained the  bond  described  above,  and  that  both  letter  and  bond  were 
burned,  as  Louisa  Standen  deposes. 

He  says,  also,  that  on  or  about  the  17th  day  of  January,  1870,  he  pur- 
chased, on  behalf  of  Mr.  Morse,  another  5-20  bond,  of  the  same  value, 
and  in  lieu  of  the  one  destroyed,  and  was  thereby  subrogated  to  Mr. 
Morse's  right  to  a  new  bond. 

Under  these  circumstances  the  committee  report  a  bill  for  Mr.  Clem- 
ent's relief. 
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41sT  Congress,  •  SENATB.  (  Report 

3d  Smion.       ]  \  No.  297. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19, 1871. — Ordered  to  be  ptinted. 


Mr.  Sumner  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1226.] 

The  Committee  on  Foreign  Relations^  huvi^ig  had  under  consideration  certain 
papers,  referred  to  them  by  the  (Secretary  of  State,  concerning  the  applica- 
tion of  Christine  Mahler,  a  Prussian  subject,  for  indemnity  on  account  of 
United  States  bonds  destroyed  by  fire,  beg  leave  to  report : 

On  the  10th  December,  1870,  the  Department  of  State  transoiitted  a 
<'ommunication  to  the  Committee  on  Foreign  Relations,  covering  a  note 
and  accompanying  papers  from  Baron  Gerolt,  the  minister  of  North 
Germany  at  Washington,  concerning  the  reissue  of  three  one-hundred 
dollar  United  States  coupon  bonds  to  one  Christine  Mahler,  a  resident 
at  Bnitz,  and  a  subject  of  Prussia,  in  lieu  of  three  bonds  of  equal  value 
alleged  to  have  been  destroyed  by  fire. 

Copies  of  translations  of  depositions  taken  before  the  royal  district 
eonrt  of  Neustadt  and  Hanover  were  submitted  to  the  committee,  and 
tbeir  tenor  is  as  follows : 

Conrad  Stiinkel,  resident  in  Obermahle,  districtof  Burgwedel,  acousin 
of  Mrs.  Mahler,  deposes  that  in  1866  he  bought  for  the  latter,  from  one 
Blamenthal,  a  banker  in  Hanover,  three  United  States  bonds  of  series 
111,  payable  in  1882,  of  one  hundred  dollars  value  each,  numbered  20,745, 
-*6J40,  and  36,331,  respectively. 

Jacob  Gans,  banker  at  Hanover,  and  successor  to  the  firm  of  Blumen- 
thal,  deceased,  deposes  that  he  has  examined  the  account  books  of  his 
predecessor,  and  found  therefrom,  that  on  the  4th  December,  1866, 
Blamenthal  sold  to  Conrad  Stiinkel  three  six  per  cent,  bonds,  dated  Wash- 
ififfton,  May  1, 1862,  of  the  issue  and  numbers  above  stated. 

Friedrich  Kidder,  resident  in  Briitz,  testifies  that  on  June  23, 1868, 
bis  sister-in-law,  Christine  Mahler,  a  seamstress,  rented  part  of  his  house, 
and  that  on  this  day,  while  she  was  absent,  the  house  was  struck  by 
lightning,  and  being  thatched  with  straw,  took  fire  and  burned  to  the 
ground.  He  says  further,  that  he  knew  certainly  that  Mrs.  Mahler  pos- 
sessed bonds  of  the  United  States,  and  believes  them  to  have  been  burned 
^th  the  building. 

Kidder's  testimony  is  supported  by  Mr.  Yoigts,  of  Bratz,  who  was  pres- 
ent at  the  destruction  of  the  house,  and  was  told  by  Mrs.  Mahler,  both 
long  before  and  after  the  burning,  that  she  possessed  certain  United 
States  bonds. 

Biedric'h  Wolkenhauer,  resident  at  Bratz,  deposes  that  Stiinkel  handed 
three  United  States  bonds  to  Mrs.  Mahler  in  his  presence,  and  the  latter 
remarked  that  they  cost  300  thalers.  He  testifies  to  the  destruction  of 
the  bouse,  as  above  stated,  while  Mrs.  Mahler  was  absent. 
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2  INDEMNITY   FOR  UNITED   STATES   BONDS   DESTROYED. 

Finally,  Christine  Mahler  herself  testifies  that  none  of  her  propertj 
was  saved  from  the  fire  which  consumed  Kidder's  house;  that  in  a 
clothes-press  in  her  room  she  kept  three  United  States  coupon  bonds, 

ias  before  described,)  and  that  she  firmly  believes  these  bonds  were 
)umed  together  with  the  press ;  and  that  the  coupons  due  May  1, 1868, 
had  been  paid,  the  remainder  being  destroyed  with  the  bonds. 
Under  the  circumstances,  the  committee  report  a  bill  for  her  relief. 
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41sT  Congress,  (  SENATE.  /  Eepobt 

3d  Session.       (  \  No.  298. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Januaky  19,  1871. — Ordered  to  be  printed. 


Mr.  Lewis  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  U^ZA.] 

The  Committee  on  the  District  of  Columbia^  to  tchonn  was  referred  House 
hill  1724,  "  To  authorize  a  subscription  by  the  corporate  authorities  of  the 
city  of  Washington  to  the  capital  stock  of  the  Alexandria,  Loudoun,  and 
Hampshire  Railroad  Company,  or  the  Washington  and  Ohio  Railroad 
Company,  as  the  case  may  be,""  respectfully  submit : 

This  bill  authorizes  a  subscription  by  the  city  of  Washington  to  the 
capital  stock  of  the  above-mentioned  road  of  one  million  of  dollars, 
after  the  consent  of  two-thirds  of  the  qualified  voters  of  the  city  be  first 
obtained,  the  subscription  to  be  made  wholly  or  in  part  in  the  thirty- 
year  six  per  cent,  bonds  of  the  city ;  also  provides  for  a  levy  of  a  specific 
annual  tax  to  pay  the  interest  on  the  bonds,  as  w  ell  as  creating  a  sink- 
ing fund  of  one  per  centum  per  annum  for  the  reduction  of  the  principal 
sum.  Any  dividends  received  to  be  applied,  first,  to  1)05^  the  interest, 
and  the  surplus  to  the  sinking  fund. 

It  farther  provides  for  the  issue  to  the  tax-payer  of  a  certificfite  of 
the  amount  of  the  tax  paid,  less  five  per  cent,  for  collecting,  after  the 
sinkingfund  is  equal  in  amount  to  the  outstanding  bonds;  these  certifi- 
cates then  draw  the  stock.  This  is  the  Kentucky  provision,  which  has 
worked  admirably  in  that  State,  and  is  just  in  itself,  the  tax-payer 
becoming  finally  the  owner  of  the  stock. 

There  has  already  been  spent  on  this  road  two  millions  of  dollars.  It 
is  completed  to  Hamilton,  in  Loudoun  County,  a  distance  of  forty-five 
miles;  two  daily  trains  are  now  run  on  the  road;  it  is  expected  to  be 
completed  during  the  year  1871,  or  early  in  1872,  to  Winchester,  in 
Frederick  County,  a  further  distance  of  thirty  miles,  crossing  the  Shen- 
andoah River  through  Snicker's  Gap,  and  the  subscription  is  only  x>ay- 
able  at  the  rate  of  sixteen  thousand  dollars  per  mile,  as  the  road  is  com- 
pleted, thus  insuring  a  faithful  application  of  the  funds  of  the  city. 

The  importance  of  .this  road  to  the  city  of  Washington,  as  opening  up 
a  new  and  shorter  route  to  the  West  and  the  Southwest,  passing  through 
a  region  of  country  abounding  in  coal,  iron,  minerals  of  all  descriptions, 
timber  of  immense  value,  and  furnishing  to  the  Federal  metropolis  every 
<Wscription  of  agricultural  ])roduction,  thus  reducing  the  price  of  living, 
makes  it  of  the  first  importance  that  the  city  of  Washington  should 
m\\H^r,\te  in  this  great  enterprise. 

The  following  is  a  table  of  distances  saved  by  the  Washington  and 
Ohio  Railroad  from  Cincinnati  to  eastern  cities,  the  surveys  of  which 
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2  SUBSCRIPTION    TO   RAILROAD   STOCK. 

have  been  made  by  the  company  to  the  Ohio  River  and  Pomeroy,  Ohio, 
at  great  expense. 


From  Cincinnati  to— 


Boston,  via  New  York  Central  and  connections 

New  York,  via  Eric  Kailroad  and  connections 

New  York,  via  New  York  Central  and  connections 

New  York,  via  Pennsylvania  Central  and  connections 

New  York,  via  Baltimore  and  Ohio  and  connections 

Philadelphia,  via  Pennsylvania  Central  and  connections 

Philadelphia,  via  Baltimore  and  Ohio  and  connections , 

Baltimore,  via  Pennsylvania  Central  and  connections 

Baltimore,  via  Baltimore  and  Ohio  and  connections 

Washington,  via  Pennsylvania  Central  and  connections 

Washington,  via  Baltimore  and  Ohio  and  connections 

Metropolitan  Branch,  when  completed,  Washington,  via  Baltimore 
and  Ohio  and  Washington  Branch. 


Saved     by 

Washington 
and    Ohio 

Washing 

ton     anil 

BaUroad. 

Ohio  BaU- 
road. 

Miles. 

MUfi. 

MiUs. 

939 

860 

940 
706 



154 

883 

706 

177 

744 

706 

3H 

778 

706 

Ii 

688 

619 

49 

681 

619 

6-2 

647 

521 

126 

583 

5-iI 

W 

685 

483 

202 

560 

483 

n 

610 

483 

ir 

In  consideration  of  the  foregoing  fticts,  your  committee  recommend 
the  passage  of  the  House  bill  as  prayed  for  by  the  company  and  by  the 
numerously  signed  petitions  of  the  property  holders  and  business'  men 
of  the  city  of  Washington. 
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41st  Congress,  )  SENATE.  (  Report 

3d  Session.       i  I  Xo.  299 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JaM'aisy  19,  1j?70.— OrdeiTil  to  W  printtMl. 


Mr.  Harlan,  from  the  Committee  on  Indian  Att'airs,  submitted  the 

follow  in  f»: 

REPORT. 

The  Committee  on  Indian  AfairSj  to  whom  was  referred  Senate  resolution 

of  April  29, 1870,  as  follows— 

Kewhed,  Tbat  the  Committee  on  Indian  Affairs  be  requested  to  report-  to  the  Senate 
what  action,  if  any,  has  been  taken  upon  the  report  made  on  the  IHtli  day  of  Januarj', 
1*^,  to  the  Secret'arj'  of  the  Interior  by  the  eommiHHionei-s  appointed  by  the  President 
mider  the  Senate  amendment  to  the  10th  article  of  the  treaty  with  the  Pottawatomie 
hiflians  of  August  7,  1868,  which  report  ascertains  the  jitincipal  sum  due  those  Indians 
from  the  United  States  to  have  been,  in  the  year  1862,  |;178,953  43 ;  and  what  action,  if 
any,  has  l>een  taken  upon  the  supplementary  rejwrt  of  said  commissioners  made  on  the 
tld  day  of  January,  1869,  ascertaining  the  interest  due  on  said  principal  sum  at  the 
latter  date  to  be  $48,897  95.  And  that  said  committee  report  whether  in  their  0])inion 
the  results  at  which  said  commissioners  arrived  are  C9rrect,  and  what  reasons  exist,  if 
any,  why  the  sums  so  found  due  said  Indians  should  not  be  paid — 

hare  had  the  same  under  consideration,  and  respectfully  report : 

The  vei)ort  of  the  commissioners  referred  to  in  the  foregoing  resolu 
tion,  dated  January  19, 1869,  indicates  that  they  have  found  a  balance 
due  said  Indians  amounting  to  $178,953  43;  and  by  a  supplementary 
re])ort,  dated  January  22, 1869,  they  report  a  further  amount  of  $48,897 
95  due  siiid  Indians  as  interest  on  an  alleged  indebtedness  of  $160,540  48, 
at  5  per  cent.,  from  December  19, 1862,  to  the  date  of  said  supplemental 
report. 

The  first-named  sum  ($178,953  43)  is  the  aggregate  of  various  sums 
supposed  to  be  due  under  treaties  commencing  December  2,  1795,  and 
euding  with  treaty  of  July  23, 1846,  as  follows : 
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KECAPITULATIOX. 

Statement  of  stipulationSj  paymentSy  and  halancen. 


Schedule — 


When        .  To  what  (late 
proclainuHl.  I   calculated. 


Dec.  2, 179ri 
Dec.  26, 1803 
Apr.  24,  IH06 
Jail.  27, 1808 
Jan.  16,1810 
Dec.  30, 1816 
JaD.     4,1819 


Dec.  2,  I860 
Dec.  26.18t>0 
Apr.  24, 1826 
Jan.  27,1861 
Jan.  16,1861 
Dec.  30, 1828 
Jan.     4, 1861 


Jan.  15.1819  1  Jan.  15,1861 
Mar.  25, 1822    Mar.  25, 1861 


Feb.  7, 1861 
Jan.  7, 1861 
I  Jan.  2, 1861 
Jan.  21,1861 


Feb.    7.1827 

Jan.     7, 1829 

Jan.     2, 1830 

Jan.  21,1833 

Jan.  21, 1833  I  Jan.  21, 1861 

Jan.  21, 1833  !  Jan.  21, 1861 

Feb.  21, 1835    Feb.  21, 1861 

Feb.  21, 1835  I  Feb.  21, 1861 

Feb.  18, 1837  i  Feb.  18, 1861 

July  23, 1846  1  July  2;j,  186() 

Deficiency  for  outfit  for  emigrating  Indians! . 

For  emigrating  Indiana 

Payment  to  PottawatoniieH  prior  to  1819 


Stipulations. 


165,000  00 

3,  800  00 

5,000  00 

21. 200  00 

25,500  00 

12,  000  00 

19,500  00 

105.  000  00 

132,280  00 

200. 263  37 

208.  203  00 

527,351  00 

419,309  83 

701, 148  50 

298,  721  00 

1.304,399  99 

110,000  00 

135.  604  33 

629, 286  00 


Payments. 


$42, 

2, 


000  00 
200  00 


16, 

20, 

12. 

19, 

103, 

112, 

208, 

194, 

501, 

413. 

661, 

299, 

1,319, 

112. 

135, 

629, 


800  00 
250  00 
000  00 
500  00 
750  00 
235  23 
620  47 
957  91 
629  01 
780  33 
431  61 
349  29 
664  99 
200  00 
604  33 
286  00 


Due  Indians. 


Due  UnitMl 
I     Steles. 


$23, 000  00  , 
1.600  00 
5,000  00  ! 
4,400  00  j 
5,250  00 


1,250  00  I 
20,044  77  I 


13. 245  09  I 
25, 721  99 
5.529  50 
39, 716  89 


I I 


28,  442  02 
62,  590  00 


$8, 357  10 


608  •» 
15, 265  (W 
2,300  00 


30,387  34 


235,791  16 
56,  837  73 


56. 837  TJ 


Balace  due  Pottawatomien  as  awarded 178, 953  43 


Which,  to  be  understood,  must  be  considered  item  by  item. 

The  first  item  of  $23,000  is  alleged  to  be  due  under  article  4  of  the 
treaty  of  December  2, 1705,  allowing  the  Pottawatomie  Indians  a  per- 
petual annuity  of  $1,000  a  year,  w^hich  would  amount,  from  the  day  of 
the  treaty  up  to  December  2,  1860,  to  $65,000,  of  which  sum  the  com- 
missioners report  that  they  find  evidence  of  the  payment  of  $42,000, 
being  $1,000  a  year,  from  1819  to  1860,  inclusive.  The  said  balance  ol* 
$23,000,  of  which  they  find  no  evidence  of  payment,  covers  the  period 
from  the  date  of  the  treaty,  1795,  to  1819.  The  payments,  it  would 
appear,  have  been  regularly  made  from  the  last  named  date. 

It  may  be  observed  in  relation  to  this  item  that  more  than  forty  years 
had  elapsed  before  the  Pottawatomies  alleged  a  want  of  fulfillment,  of 
which  there  is  no  evidence  adduced  except  the  absence  of  vouchers. 
During  that  period  it  is  known  that  these  Indians  were  at  war  with  the 
people  of  the  United  States,  being  allies  of  the  British  government, 
and  had  forfeited  all  rights  under  preexisting  treaties,  including,  of 
course,  the  treaty  of  1795.  These  obligations  were  not  resumed  until 
the  year  1815.  (Statutes  at  Large,  vol.  7,  page  131.)  This  disposes  of 
$20,000  of  the  $23,000  of  alleged  indebtedness. 

It  is  well  known  that  several  of  the  public  buildings  were  plundered 
and  burned  by  the  British  during  the  war  of  1812,  and  that  the  build- 
ings containing  the  papers  and  records  of  the  Treasury  Departmeut 
were  burned  about  the  year  1829,  which  is  sufficient  to  account  for  the 
probable  loss  of  the  vouchers  for  the  remaining  three  years. 

The  next  item  of  $1,600,  alleged  to  be  due  sjiid  Indians,  originates 
under  the  third  article  of  the  treaty  of  December  26,1803,  providing  for 
the  payment  of  forty  bushels  of  salt  annually,  amounting  in  the  aggre- 
gate, from  the  date  of  the  treaty  aforesaid  to  December  26, 1860,  to 
2,280  bushels,  of  which  vouchers  for  the  delivery  of  only  1,320  bushels 
are  reported  by  the  commissioners,  leaving  a  balance  of  960  bushels  due, 
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which  the  commissioners  call  320  barrels,  and  estimate  to  be  worth  $5 
\ieT  barrel,  making  the  $1,600  which  they  allege  to  be  still  due. 

The  commissioners  report  the  payment  of  this  annuity  regularly  from 
year  to  year,  beginning  in  1819  and  ending  in  1856  inclusive. 

It  will  be  seen  from  this  statement  that  the  major  part  of  this  deficiency 
accrued  prior  to  1819.  The  absence  of  the  vouchers  during  that  period 
may  be  accounted  for  as  in  the  case  of  the  first  item  named,  leaving  but 
foar  years,  from  1856  to  1860,  or  160  bushels  of  salt,  instead  of  960  bushels 
ius  reported  by  said  commissioners,  which  could  not  be  estimated  to  be 
worth  more  than  one  dollar  per  bushel,  or  in  the  aggregate  $100.  And  it 
is  probable,  your  committee  think,  that  this  has  been  paid  under  some 
other  head,  as  will  he  made  more  fully  manifest  hereafter. 

The  next  item  of  $5,000  is  claimed  under  the  fourth  article  of  the  treaty 
(if  April  24,  1806,  which  provides  for  the  annual  payment  of  $500  per 
year  for  the  period  of  ten  years,  nine  years  of  which  would  have  termi- 
nat«Hl  previous  to  tlie  treaty  of  1815,  and  if  not  paid  was  abrogated  by 
the  war,  and  the  absence  of  vouchers  for  the  last  year  may  be  accounted 
for  as  in  the  case  of  the  first  item. 

The  next  item,  $4,400,  is  claimed  under  the  second  article  of  treaty  of 
January  27,  1808,  which  provided  for  a  pernuuient  annuity  of  $400  per 
year,  amounting  up  to  January  27, 1801,  (53  years,)  to  $21,200,  of  which 
the  commissioners  find  evidence  of  payment  of  only  $16,800,  being  the 
rejjular  annual  payments  as  in  the  other  cases,  from  1819  to  1860,  inclu- 
sive, the  commissioners  finding  no  evidence  of  payment  of  this  annuitj' 
prior  to  1819,  the  absence  of  vouchers  or  actual  non-payment  being  ac- 
counted for  or  justified  as  in  i)receding  cases. 

The  next  item,  $5,250,  is  claimed  under  the  third  article  of  the  treaty  of 
January  16, 1810,  which  provides  for  a  permanent  annuity  of  $500  a  year, 
amounting  in  the  aggregate,  up  to  January  16,  1861,  to  $25,500,  of 
which  the  commissioners  find  evidence  of  the  payment  of  $20,250,  cov- 
ering the  annual  payments  from  1819  to  1860,  inclusive,  with  the  excep- 
tion of  the  year  1826  and  half  of  1856. 

It  will  be  seen  that  nine  of  these  payments,  making  $4,500  of  the 
alleged  deficit,  occurred  prior  to  1819,  leaving  but  $750.  The  absence 
of  vouchers  for  so  trivial  a  sum  under  the  proi)er  head  is  not  sufticient 
evidence  in  the  judgment  of  your  committee  to  justify  the  award  of  even 
that  amount ;  for  it  is  well  known  to  those  conversant  with  this  branch 
of  the  public  service  that  amounts  due  an  Indian  tribe  under  one  head 
are  frequently  commuted  and  i)aid  under  some  other  head  of  indebted- 
ness; provisions  and  clothing,  for  example,  being  frequently  substituted 
for  money,  with  tlie  consent  of  the  Indians.  The  committee  think  it 
probable  that  a  careful  examination  of  tlie  whole  account  current  would 
♦  xjilain  this  apparent  discrepancy. 

The  next  item  of  $1,250  originates  under  the  third  article  of  the 
treaty  of  Janujiry  15, 1819,  granting  a  permanent  annuity  of  $2,500  a 
year,  amounting  in  the  aggregate,  up  to  January  15,  1861,  (forty-two 
years,)  to  $105,000,  of  which  the  commissioners  find  evidence  of  the 
payment  of  $103,750,  covering  the  whole  period  from  1819  to  1860,  inclu- 
sive, except  one-half  a  year  for  1855  or  1856.  The  commissioners  admit 
that  the  disbursing  officer  is  credited  with  the  payment  of  the  full  amount 
in  his  account,  as  audited  and  allowed  at  the  Treasury  Department; 
|)iit  they  do  not  find  the  vouchers  for  one-half  year's  paj'ment,  which, 
in  the  opinion  of  your  committee,  is  hardly  sufticient  to  justify  this  claim. 
The  presumption  is  that  he  would  not  have  been  credited  in  the  absence 
of  requisite  evidence,  when  his  accounts  were  settled  at  the  Treasury 
I^epartment. 
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The  next  item,  $20,044  77,  originates  under  the  4th  article  of  the 
treaty  of  March  25,  1822,  granting  an  annuity  of  $5,000  a  year  for  20 
years,  and  authorizing  the  employment  of  a  blacksmith  and  a  teacher 
for  the  term  of  15  years,  at  the  rate  of  $1,000  a  year  for  both.  The 
commissioners  claim  that  the  Indians  were  entitled,  under  this  article, 
up  to  March  25,  1801,  to  $132,280,  of  which  they  find  evidence  of  the 
payment  of  only  $112,235  23,  leaving  the  alleged  deficit  of  $20,044  77. 

The  commissioners  find  evidence  that  the  annuity  in  money  was  paid 
regularlj'  from  1822  to  1841,  inclusive,  except  for  the  years  1835  and 
1836.  And  from  their  statements  of  payments  made  under  the  head  of 
blacksmith  they  find  evidence  of  the  pavment,  from  the  year  1825  to 
1858,  inclusive,  of  $18,302  72;  and  under  the  head  of  teacher  $3,872  51. 
But  the  commissioners  recite  the  fiict  that  the  provision  for  blacksmith 
was  made  permanent  by  the  treatv  of  January  7,  1820,  and  estimate  the 
salary  at  $720  a  year;  which,  from  March  25,  1822,  to  March,  1861,  (31» 
years,)  w^ould  amount  to  $28,080.  They  iilso  estimate  the  salary  of 
teacher  at  $280  a  year,  making  for  15  years  $4,200;  showing,  as  they 
think,  a  deficiency  on  account  of  blacksmith  and  teacher  of  $10,044  77. 

Your  committee  observe,  in  relation  to  this  part  of  the  alleged  deficit, 
that  there  is  nothing  authorizing  the  commutation  of  this  service,  and 
obligating  the  Government  to  pay  its  supposed  value  in  money ;  nor  is 
there  anything  justifying  the  commissioners'  arbitrary  estimate  of  black- 
smith's salary  at  the  rate  of  $720,  and  the  salary  of  the  teacher  at  $280 
per  year.  Your  committee  would  observe  also  that  the  treaty  of  1821) 
modifies  the  i)rovisions  of  the  treaty  of  1822  in  relation  to  teacher,  raakiujf 
the  continuance  of  his  employment  to  depend  on  the  will  of  Congress, 
and  it  does  not  appear  that  Congress  authorized  the  employment  of  a 
teacher  after  the  date  of  said  treaty. 

And  it  is  clear,  from  the  evidence  furnished  by  the  commissioners  in 
tlieir  rei)ort,  that  disbursements  were  made  from  year  to  year  on  account 
of  blacksmith,  with  reasonable  regularity,  and  as  your  committee  are 
bound  to  infer  that  when  any  interruption  did  occur  in  such  employment, 
it  was  on  account  of  the  unsettled  condition  of  said  Indians,  and  not  the 
fault  of  the  Government. 

This  disposes  of  the  whole  of  said  supposed  deficiency,  with  the  excep- 
tion of  the  annuity  for  the  years  1835  and  18^36,  amounting  to  $10,000. 
But  the  commissioners  claim  (see  report,  page  4)  that  under  the  thini, 
fourth,  and  fifth  articles  of  the  treaty  of  February  7,  1827,  the  said  In- 
dians were  entitled  to  annuities,  services  of  blacksmith,  iron  and  steel, 
expenditures  for  education,  cost  of  mill,  support  of  miller,  for  salt,  goods, 
and  the  payment  of  debts,  amounting  in  the  aggregate,  up  to  February 
7,  1861,  to  $200,263  37;  and  that  they  find  evidence  of  payments  and  dis- 
bursements under  these  various  heads  during  the  same  period  amounting 
to  $208,620  47,  showing  an  excess,  according  to  their  statement,  of 
$8,357  10,  nearly  equal  to  the  deficit  under  the  preceding  item.  But  in 
the  last  statement  the  commissioners  estimate  $220  a  year  for  iron  and 
steel  under  this  treaty,  amounting  to  $7,480,  for  which  your  committee 
find  no  provision  in  the  said  treaty ;  which  sum,  beingadded  to  the  former 
sum  of  $8,357  10,  makes  $15,837  10.  From  this  excess  deduct  the  de- 
ficiency of  $10,000  found  under  the  preceding  head,  and  we  have  an 
excess  of  $5,837  10 ;  or,  taking  both  together,  we  find  an  indebtedness 
on  the  part  of  the  Indians  to  the  Government  of  the  United  States  for 
that  amount. 

The  next  item  of  813,275  09  is  claimed  to  be  due  under  the  various 
provisions  of  the  treaty  of  January  7,  182D.  This  supposed  deficiency 
is  arrived  at  in  the  following  manner:    The  commissioners  state  that 
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the  amount  of  $64,000  would  be  due  said  Indians,  as  i)er  annuity  of 
12,000  a  year  for  32  years,  from  January  7, 1829,  to  January  7,  1861,  of 
which  they  find  evidence  of  payment  "from  year  to  year  up  to  and 
including  1860,  with  the  exception  of  $2,000  for  1830,  $1,000  for  1832, 
and  $2,000  for  ia'^8,  amounting  to  $5,000.  They  also  allege  that  they 
do  not  find  the  requisite  vouchers  for  $1,000  of  the  limited  annuity 
provided  for  in  said  treaty  expiring  in  20  years ;  nor  evidence  of  the 
disbursement  of  $1,000  for  the  purchase  of  a  section  of  land  granted 
to  Nancy  Burnett;  nor  evidence  of  the  payment  of  one  installment  of 
the  annuity  of  $100  a  year  for  25  years  to  Topenebe.  The  commissioners 
state  that  said  Indians  were  entitled,  during  said  period,  to  $17,542 
worth  of  tobacco,  of  which  they  find  evidence  of  the  disbursement  of 
only  $11,500 ;  and  that  they  would  have  been  entitled,  under  the  head 
of  iron,  to  $2,631  25,  of  whicji  they  find  evidence  of  payment  of  only 
$1,983  30 ;  and  that  they  would  have  been  entitled,  under  the  head  of 
8teel,  to  $1,534  75,  and  they  find  evidence  of  the  disbursement  of  only 
$1,273  75.  The  commissioners  exhibit  evidence  of  overpayment  under 
the  head  of  education  and  labor  to  the  amount  of  $805  86. 

Your  committee  would  observe  that  the  commissioners'  estimate  of 
the  value  of  tobacco,  iron,  and  steel  is  purely  arbitrary-.  The  treaty 
provides  for  its  delivery  in  kind  and  not  its  commutation,  and  the 
exhibit  of  the  commissioners  shows  regular  payments  of  the  exact 
quantity  stipulated  in  the  treaty  from  and  after  the  year  1840,  and  some 
of  the  previous  years.  But  if  your  committee  tvere  to  admit  that 
the  absence  or  displacement  of  appropriate  vouchers  tor  ])ayments 
which  the. law  required  to  be  made  30  or  40  years  ago,  sutficient  to 
establish  the  alleged  indebtedness  for  the  whole  amount  of  $13,245  09, 
it  will  be  found,  as  we  proceed,  to  be  more  than  covered  by  excessive 
or  overpayments  to  said  Indians,  under  other  heads. 

Your  committee  would  observe,  in  relation  to  the  $1,000  which  the 
treaty  stipulates  may  be  used  in  the  purchase  of  a  section  of  land  of 
Nancy  Burnett,  that  it  is  a  private  claim  of  tlie  said  Nancy,  payment 
of  which  was  made  conditional  by  the  treaty,  and  your  committee  have 
DO  evidence  that  there  was  any  actual  breach  of  the  agreement.  And 
in  relation  to  the  annuity  of  $100  to  Topenebe,  your  committee  would 
observe  that  it  was  a  private  claim,  and,  even  if  not  paid,  would  not  be 
owing  to  the  Pottawatomie  nation. 

The  next  item  mentioned  by  the  commissioners,  $25,721  09,  is  said  to 
have  originated  under  the  treaty  of  January  2, 1830,  providing  for  the 
])ayment  of  $16,000  x>ermanent  annuity,  and  50  barrels  of  salt  annually. 
The  permanent  annuity  of  $16,000  a  year,  for  31  years,  up  to  January, 
1861,  would  amount  to  $496,000,  of  which  the  commissioners'  exhibit 
indicates  the  payment  of  only  $471,956  35,  leaving  a  deficit  of  $24,043  65. 

Your  committee  would  observe  that  the  exhibit  of  the  commissioners 
indicates  the  regular  payment  of  this  annuity  up  to  1846;  and  after- 
wards, the  regular  payment,  from  year  to  year,  of  only  $14,412  50,  and 
during  1850  an  additional  sum  of  $2,000,  thus  showing  a  deduction  of 
$1,587  50  per  annum  from  that  year  (1846)  forward,  which  is  explained 
l>y  reference  to  the  action  of  the  Indian  Oftice  in  paying  to  a  band  of 
the  Pottawatomie  nation  residing  in  Michigan,  who  did  not  remove 
west  with  their  brethren,  the  sum  of  $1,587  50  per  annum,  as  provided 
by  supplemental  article  of  the  treaty  of  September  26, 1833,  (Statutes 
at  Large,  vol.  7,  p.  445,)  so  that  in  fact  there  was  an  overpayment  to  the 
Pottawatomie  nation  under  this  head  of  nejirly  $2,000,  which  will  more 
than  cover  the  alleged  deficiency  under  the  head  of  salt.  And  your 
committee  deem  it  not  improper  to  remark  in  this  connection  that  an 
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equitable  construction  of  said  treaty  and  supplement  would  seem  to  have 
required  that  this  payment  of  $1,587  50  per  annuga  to  the  Michigan 
band  of  Pottawatomie  Indians  should  have  commenced  ten  or  twelve 
years  earlier ;  that  during  this  period  the  Pottawatomie  Indian  nation 
west  was  overpaid  $1,587  50  per  annum,  or  in  the  aggregate  not  less 
than  $15,875. 

The  next  item,  $5,529  50,  claimed  by  said  commissioners  to  be  due, 
arises  under  the  third  article  of  the. treaty  signed  October  20,  1832,  and 
proclaimed  January  21, 1833,  which  provides  among  other  things  for  the 
payment  of  an  annuity  of  $15,000  a  year  for  twenty  years,  all  of  which, 
according  to  the  exhibit  of  the  commissioners,  was  regularly  paid,  except 
for  the  years  1837-'38,  during  which  years  the  vouchers  seem  to  be  absent 
for  $5,129  50 ;  the  remainder  of  the  deficiency  is  part  of  the  annuity  of 
Alexander  Robinson. 

The  next  item,  $39,716  89,  claimed  by  the  commissioners  to  be  due, 
arises  under  the  treaty  signed  October  26,1832,  proclaimed  January  21, 
1833,  which  among  other  things  x)rovides  for  an  annuity  of  $20,000  it 
year  for  twenty  years.  From  the  exhibit  of  the  commissioners  it  will 
appear  that  this  annuity  was  overpaid  to  the  amount  of  $6,598  90,  but 
the  commissioners  allege  that  said  Indians  were  entitled,  under  the  liead 
of  farming  utensils,  &c.,  to  a  disbursement  of  $99,379  and  have  received 
only  $60,420  71. 

Your  committee  are  of  the  opinion  that  there  is  no  warrant  in  the 
treaty  for  this  specific  claim  of  $99,379.  The  article  of  the  treaty  under 
which  this  claim  is  made,  is  as  follows  : 

Akticle  5.  The  United  States  aj^ee  to  provide  for  the  Pottawatoniies,  if  tliey  shall 
at  any  time  hereafter  wish  to  change  their  residence,  an  amount,  either  in  goods,  fann- 
ing utensils,  and  such  other  articles  as  shall  bo  required  and  necessary,  in  good  faith, 
and  to  an  extent  equal  to  what  has  been  furnished  any  other  Indian  tribe  or  tribes  tMiii- 
grating,  and  in  just  proportion  to  their  numbers. 

It  will  be  seen  that  the  quantity  of  goods,  utensils,  &c.,  was  to  be  as 
curtained  by  the  Government  by  estimating  the  relative  quantity  whieli 
had  been  given  to  other  Indians  under  similar  circumstances,  giving  a 
wide  range  for  the  exercise  of  a  discreet  judgment;  and  your  committee 
have  no  evidence  of  any  error  in  the  interpretation  of  this  provision,  or 
in  its  execution. 

The  next  items  of  $28,442  02,  claimed  to  be  due  under  article  five  of  the 
treaty  signed  October  20,  1832,  i)roclaimed  January  21, 1833, for  outfit; 
and  $62,590 for  expenses  of  removal  of  1,138  self-emigrating  Indians; 
the  said  article  is  quoted  above.  The  commissioners  say  (page  10)  that 
the  1,138  Indians  who  removed  themselves  received  an  outfit  of  only 
$12,607  50,  but  that  they  were  entitled  to  $41,050  42,  because  certain 
emigrating  Choctaws  had  received  an  outfit  costing  proportionally  that 
amount.  They  also  state,  on  same  page,  that  the  4,792  Pottawatomie 
Indians  removed  by  the  Government  cost  $55  per  capita,  and  allege  that 
the  self-emigrating  Indians  were  entitled  to  an  equal  amount  per  capita 
for  traveling  expenses. 

Your  committee  are  of  the  opinion  that  there  is  nothing  in  the  treaty 
warranting  the  payment  of  any  part  of  this  claim,  but  that  if  anything 
were  due  it  would  be  payable  to  the  individual  Indians  who  removed 
themselves  and  not  to  the  nation  at  large. 

The  commissioners  exhibit  in  the  schedule,  page  3D,  an  .allegation  of 
overpayment  to  the  Pottawatomie  Indians  under  treaties  proclaimed 
January  21, 1833,  and  February  21, 1835,  amounting  to  $18,093  29,  which 
will  more  than  cover  all  actual  deficiencies  under  the  vai*ious  heads  re- 
ferred to  in  the  commissioners'  report,  except  such  as  have  been  other 
wise  explained. 
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And  as  your  committee  are  unable  to  find  that  anything  was  justly 
(lae  to  said  Indians^ud  unpaid  at  the  date  mentioned  in  the  supple- 
mental report  of  the  commissioners  of  January  22, 1869,  nothing  could 
be  justly  due  as  interest. 

Your  committee  have  not  included  in  the  foregoing  analysis  $39,000 
paid  to  the  Michigan  band  of  Pottawatomies  under  joint  resolution  of 
July  28, 1866,  (Stat.  L.,  vol.  14,  p.  37,)  which  this  law  directs  to  be  de- 
ducted from  moneys  held  by  the  government  for  said  Pottawatomie 
nation  in  this  final  settlement  with  their  Michigan  brethren,  but  the 
most  of  which,  your  committee  are  informed,  was  erroneously  paid  to  the 
Pottawatomie  citizen  Indians. 

That  some  errors  have  occurred  in  execution  of  the  various  treaties 
made  between  the  United  States  and  the  Pottawatomie  Indians,  num- 
f)ering  more  than  thirty  and  covering  a  period  of  more  than  sixty  years, 
need  not  be  denied ;  but  a  careful  and  iutelligent  examination  of  all  of 
these  accounts  will  show  great  liberality  on  the  part  of  the  Government 
in  dealing  with  these  children  of  the  forest,  and  payments  largely  in 
t-xcess  of  the  strict  requirements  of  treaty  stipulations. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


January  19, 1871. — Ordered  to  be  printed. 


Mr.  WiLLEY,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT. 

The  Committee  on  Patents^  to  whom  was  referred  the  petition  of  Edwin  M. 
Chaffee^  praying  the  passage  of  an  act  of  Congress  extending  certain  let- 
ters-patent granted  to  him  for  tJie  machine  patent,  so  called,  used  in  tlie  • 
manufacture  of  Indiorruhber,  having  duly  considered  the  same,  beg  leave 
to  subtnit  the  folloteing  report : 

Letters-patent  for  this  machine  were  issued  to  the  petitioner  on  the 
3l8t  of  August,  in  the  year  1830.  In  the  y^ar  1850  said  patent  was 
extended  by  the  Commissioner  of  Patents  for  the  term  of  seven  years. 
The  petitioner  now  asks  a  further  extension  by  Congress,  of  fourteen 
jears.  The  petitioner  alleges  that  in  consequence  of  his  want  of  means 
and  inexperience  in  business  matters,  he  was  overreached  by  others,  and 
so  baffled  in  his  efforts  to  introduce  said  machine  into  public  use  that 
he  never  realized  any  benefit  from  his  invention ;  but  by  injudicious 
contracts,  made  through  want  of  knowledge  or  understanding  of  their 
import,  he  has  really  become  involved  in  legal  liabilities  transcending  all 
his  net  receipts  from  the  patent.  In  this  the  petitioner  may  have  been 
unfortunate.  Congress  cannot  undertake  to  indemnify  persons  for  such 
misfortunes.  But  the  patent,  although  extended  as  aforesaid,  so  as  to 
give  the  petitioner  the  monopoly  of  his  invention  for  twenty-onft  years, 
expired  more  than  thirteen  years  ago.  Doubtless  during  this  time,  if 
the  invention  was  of  any  value,  it  has  passed  more  or  less  extensively 
into  public  use,  involving  more  or  less  of  the  capital  and  skill  and  busi- 
ness relations  of  the  people.  Aside,  therefore,  from  the  fact  that  the 
8iiid  invention  has  already  been  once  extended,  which  of  itself  would 
require  the  strongest  reasons  to  justify  another  extension,  the  committee 
think  that  at  this  late  day,  thirteen  years  after  said  patent  had  gone  to 
the  public  for  its  free  use,  it  would  be  most  injudicious  now  to  grant 
another  extension. 

They,  therefore,  ask  to  be  discharged  from  the  further  consideration 
thereof. 
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Mr.  Scott  made  the  following 
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REPORT. 

[To  acciinpauy  joint  rcsolntion  11.  R.  No.  S/^o.] 

The  Committee  on  Xaral  Affairs^  to  icliom  was  referred  House  joint  reso- 
lution No.  285,  to  authorize  the  President  of  the  United  States  to  reap- 
point Joshua  Bishopy  late  a  lieutenant  commander  in  the  United  States 
yarifj  submit  the  following  report  : 

When  this  joint  resolution  first  came  before  the  committee  it  was  not 
considered,  because  not  accompanied  by  a  recommendation  from  the 
t  xecutive  department,  as  required  by  a  resolution  adopted  by  the  com- 
mittee in  all  cases  where  officers  dismissed  by  court-martial  apply  for 
restoration. 

Snbseqneutly  the  follo\>ing  letter  was  procured  from  the  Secretary  of 
the  Navy : 

Navy  Department, 
IVashingtonf  December  15,  1870. 
SiK :  Mr.  Jojihua  Bishop,  late  lieutenant  commander  United  States  Navy,  has  applied 
!•>  me  for  another  letter  to  your  committee. 

I  recommend  that  Huch  action  be  taken  in  his  case  as  will  permit  the  President  to 
mippoint  liim,  if  found  to  l»e  right. 

Verv  resiMJCtfuHv,  your  ol>edient  servant,  • 

GEO.  M.  ROBESON, 
Sea-eiary  of  the  Xary, 
Hon.  A.  H.  Cragin, 

Chairman  of  the  Committee  on  Xaral  Affairs^  United  States  Senate. 

Upon  examination  of  the  case,  it  is  found  that  Lieutenant  Commander 
Bishop  was  tried  by  court-martial  in  1867  upon  charges  of  intoxication 
and  neglect  of  duty.  He  w^as  represented  by  counsel ;  did  not  object  to 
the  constitution  of  the  court,  nor  to  any  of  its  members ;  cross-examined 
the  witnesses  of  the  prosecution,  and  did  not  call  any  in  his  defense.  He 
was  found  guilty  and  sentenced  to  be  dismissed  from  the  service — a  find- 
ing which  was  approved  and  carried  into  effect. 

He  now  raises  technical  objections  to  the  constitution  of  the  court  and 
to  its  proceedings ; — objections  which,  the  committee  feel  bound  to  say, 
they  would  not  sustain  at  this  stage  of  the  proceedings,  even  if  thej^ 
might  have  been  taken  advantage  of  at  an  earlier  one,-  of  which,  how- 
ever, they  are  not  satisfied.  The  desire  to  press  them,  npon  an  appli- 
ration  for  restoration  to  service  which  should  be  based  upon  the  merits 
of  the  officer,  has  not  strengthened  his  case ;  and  upon  examination  of 
the  record  of  the  proceedings  of  the  court,  we  cannot  see  how  any  other 
result  than  a  conviction  upon  the  charges  could  have  been  arrived  at, 
whatever  may  be  our  opinion  as  to  the  severity  of  the  sentence  irilposed 
upon  this  officer.  .  . 
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If  the  evidence  disclosed  that  Commander  Bishop  habitually  or  fre- 
quently became  intoxicated,  we  would  not  remove  the  bar  which  the  act 
of  Congress  interposes  to  his  restoration.  It  does  not;  but,  on  the  con- 
trary, the  offense  for  which  he  was  tried  seems  to  be  the  only  one  that 
has  ever  been  charged  against  him,  and  that  occurred  upon  a  social  oc- 
<;asion  on  board  his  vessel  when  she  was  lying  in  the  harbor  of  Naga- 
saki, Japan,  and  he  had  invited  a  few  friends  to  dine  with  him.  The  neg- 
lect of  duty  was  a  consequence  of  that  single  indiscretion,  and  one  which, 
under  the" circumstances,  we  do  not  consider  a  grievous  offense.  The 
testimony  of  those  who  know  him  establishes  his  character  as  that  of  a 
faithful  and  loyal  officer,  who  did  good  service  and  made  for  himself  a 
good  record  during  the  war — as  "  of  good,  moral  conduct  and  officer- 
like deportment.'' 

We  presume  that  this  character  of  Mr.  Bishop,  and  a  belief  that  the 
sentence  was  undeservedly  severe  under  the  circumstances,  have  induced 
the  recommendation  of  the  Department ''  to  permit  the  President  to  re- 
appoint him  if  found  to  bo  right."  We  understand  this  as  reserving  to 
the  Department  and  the  President  the  right  further  to  examine  Mr. 
Bishop's  case,  iind  that  the  act  which  may  be  passed  is  not  to  be  consid- 
ered as  a  recommendation  that  he  be  restored,  but  as  a  i)ermission  to 
the  President  to  nominate  him,  if  he,  upon  examination,  believes  it  to 
be  right  to  do  so,  not,  however,  so  as  to  prevent  the  promotion  of  others 
who  have  remained  in  the  service  during  his  discharge. 

We  therefore  report  back  the  House  joint  resolution  with  the  follow- 
ing amendment,  viz  : 

Strike  out  all  after  the  word  "  Bishop,''  in  the  5th  line,  and  insert  the 
following;  As  a  lieutenant  commander  in  the  United  States  Xavy, 
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Mr.  PoMEROY  made  the  following 

KEPOllT. 

[To  accompany  bill  S.  No.  1154.] 

The  Committee  on  Public  Lands,  to  whom  teas  referred  hill  S,  Xo.  1154, 

report  as  follows : 

A  glance  at  the  map  of  the  United  States  will  indicate  to  any  thought- 
ful mind  the  advantages  of  a  railroad  through  the  country  between  Salt 
Lake  City  and  the  mouth  of  the  Colorado  liiver. 

The  interior  of  the  Territoiy  of  Utah  is  unfortunately  situated  with 
respect  to  the  great  through  routes  across  our  continent ;  for,  while  the 
Northern  Pacific  makes  its  transit  far  to  the  north,  the  contemplated 
Southern  Pacific  passes  nearly  as  far  soutli,  and  the  Union  Central 
Pacific,  the  only  roa<l  which  at  all  favors  the  TeiTitory,  runs  through  its 
extreme  northern  part,  and  all  i)roductions  of  the  great  basin,  whether  of 
soil,  mines,  or  manufactories,  must  be  "  hauled"  from  fifty  to  three  hun- 
dred miles  before  reaching  an  outlet  for  market.  The  Great  Salt  Lake 
aud  Colorado  River  Railway,  starting  from  Salt  Lake  City,  it  is  intended 
shall  follow  up  tlie  valley  of  the  Jordan,  and,  skirting  Utah  Lake  by  way 
of  Provo  City,  shall  pass  thence  by  way  of  Juab  Valley  to  the  Sevier 
Kiver,  and,  running  up  the  valley  of  that  stream,  it  will  then  seek  the 
valley  of  the  Rio  Virgin  ;  passing  down  that  until  it  reaches  the  Colorado, 
it  will  follow  the  course  of  that  river  to  its  southern  termination  on  the 
(Julf  of  California,  a  distance  of  about  six  hundred  and  seventy-five  miles. 

It  will  thus  be  perceived  that  the  most  fertile  and  productive  part  of 
Central  Utah  would  be  opened  by  rail  communication  to  the  outer 
world,  to  settlers  and  to  miners,  to  capitalists  and  to  manufacturers. 
Tbis  section  of  the  Territory  partakes  of  the  character  of  the  great  inte- 
rior basin,  being  an  alternation  of  mountain  ranges  and  intervening 
plains.  The  plains  are  miproductive  in  their  present  state,  except  in  the 
valleys  bordering  on  the  rivers,  in  the  neighborhood  of  si)rings  and 
along  the  bases  of  the  mountains ;  but  these  plains  would  be  redeemed 
'>.v  the  settlers  through  irrigation  and  the  planting  of  forest  trees. 
Mines,  however,  are  extensive,  comprising  gold,  silver,  copper,  coal,  &c., 
while  in  the  \icinity  of  Little  Salt  Lake,  which  lies  on  the  line  of  route 
<>f  the  road,  extensive  dei)osits  of  iron  ore  occur.  Li  this  neighborhood 
there  exists  a  ridge  of  magnetic  iron  ore,  nearly  pure. 

In  San  Pete  County  and  elsewhere  in  that  region,  near  the  northern 
<?nd  of  the  route,  coal  also  exists.  The  coal  is  all  bituminous  in  quality, 
and  gives  an  intense  heat. 

In  its  course  down  the  Colorado  the  road  would  run  through  gold  and 
silver  fields  of  Nevada  and  California,  approaching  within  a  close  dis- 
tance, also,  those  of  Arizona ;  fields  upon  which  thousands  have  been 
•"^pent  in  the  fruitless  effort  to  extract  the  precious  ore  with  pecuniaiy 
iidvantage,  but  which  have  realized  nothing  to  the  investor,  because  of 
the  great  expense  attendant  upon  bringing  the  necessary  machinery  to 
the  mines,  and  of  sending  the  product  to  market  by  the  present  unre- 
liable and  costly  means  of  communication.  Digitized  by  CjOOQIc 
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The  valley  of  the  Eio  Virgin  in  the  extreme  southern  part  of  Utah, 
and  which  this  road  would  reach,  is  extremely  productive,  and  tropical 
fruits  may  be  abundantly  grown  there.  Cotton  also  is  produced  in  this 
valley,  to  the  extent  of  150  pounds  per  acre,  but,  of  course,  only  for 
home  consumption,  as  in  its  present  isolated  position  it  would  not  pay 
to  raise  for  the  general  market.  This  valley,  also,  is  the  only  place, 
with  one  exception,  in  the  Territory  where  corn  may  be  profitably  grown; 
the  nights  being  too  cool  in  other  parts  for  large  crops. 

The  distance,  however,  which  it  is  necessary  to  travel  by  ordinary 
conveyance  to  reach  these  valleys  is  so  serious  a  drawback  in  the  minds 
of  settlers  seeking  for  homes,  and  others  seeking  for  investment  of  cap- 
ital, that  they  naturally  turn  to  regions  presenting  less  natural  attrac- 
tions, but  favored  with  easier  and  quicker  communications. 

Thus  these  valleys  and  mines  are  left  undeveloped,  and  will  long 
remain  so,  except  a  railroad,  giving  quick  and  cheap  transportation  to 
settlers  and  machinery,  is  built  through  and  to  them. 

Then,  again,  there  are  in  this  region  Indian  reserves  and  Government 
forts,  to  which  it  is  necessary  to  forward  supplies  and  military  stores ;  and 
the  experience  of  the  Government  in  the  lessening  of  its  transportation 
expenses  in  the  States  and  Territories  traversed  by  railroads  has  been 
ample  enough  to  leave  no  doubt  on  its  mind  of  the  real  economy  of 
granting  reasonable  assistance  to  such  means  of  communicatiou ;  and  it 
is  but  necessary  to  view  the  rapid,  almost  marvelous,  development  of 
such  portions  of  our  western  country  traversed  by  railroads,  to  under- 
stand their  magical  influence  and  to  appreciate  the  merits  of  this  bill. 

The  principal  feature  of  the  bill,  however,  in  comparison  with  other 
land  grants,  is  the  manner  in  which  the  lands  are  to  be  taken  and  dis- 
posed of. 

In  some  grants  heretofore  made  there  has  been  given  to  the  corpora- 
tors a  certain  quantity  of  land  to  which  they  receive  full  title  without 
reservation,  upon  the  completion  of  their  roads.  These  lands  they  have 
placed  in  market  at  prices  varying  from  $2  to  $10  an  acre. 
'  By  the  terms  of  the  bill  for  the  Utah  road,  the  company  cannot  place 
a  price  on  the  lands  exceeding  an  average  of  $2  50  per  acre,  and  must 
sell  the  same  to  actual  settlers  only,  and  not  to  exceed  160  acres  to  any 
one  person ;  the  patent  to  be  issued  to  the  settler  by  the  Government 
upon  proof  of  compliance  with  the  law ;  and  it  is  only  after  settlers  have 
declined  to  purchase  the  lands  that  the  company  may  sell  the  same  to 
other  persons.  Further,  the  lands  cannot  be  sold  except  the  road  is 
built,  and  then  only  along  the  constructed  portion ;  thus,  the  company 
is  required  to  build  each  section  of  road  be/ore  it  can  realize  a  cent  from 
the  grant,  and,  even  then,  to  actual  settlers  are  given  the  first  right  of 
purchase.  This  feature  of  the  bill  will  give  to  the  pioneer  who  seeks  a 
home  an  assurance  that  he  can  obtain  the  land  he  may  improve  without 
being  at  the  mercy  of  any  corporation,  and  strongly  recommends  it  to 
favor. 

On  the  score,  too,  of  political  economy,  this  bill  has  claims  to  a  fav- 
orable consideration.  The  Mormon  question  has  long  been  a  perplex- 
ing one  with  the  Government,  but  no  surer  or  more  speedy  way  to 
eradicate  the  evil  can  be  adopted  than  to  present  such  inducements  as 
will  bring  a  rapid  settlement  to  the  Territory.  The  passage  of  this  bill 
is  desirable,  as  it  will  open  to  settlement  a  neglected  and  yet  very  val- 
uable portion  of  the  country  if  placed  under  cultivation  and  civilization, 
and  also  afford  facilities  for  the  commerce  of  those  great  inland  valleys 
with  the  ocean,  which  they  can  obtain  in  no  other  way. 
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Mr.  WILLIA3IS  made  the  following 

REPORT. 

[To  accompany  joint  resolution  S.  R.  Ko.  253.  J 

The  Cotnmittee  on  Public  Lands^  to  whom  was  referred  Senate  joint  reso- 
lution No.  253,  entitled  ^^  A  joint  resolution  explanatory  ofilie  act  admitting 
the  State  of  Oregon  into  the  Union^^  respectfully  submit  the  following 
report: 

That  section  8  of  the  act  of  Congress  of  September  4, 1841,  entitled 
*'An  act  to  appropriate  the  process  of  the  sales  of  the  public  lands, 
aod  to  grant  preemption  rights,"  declares  as  follows : 

That  there  shall  be  and  is  hereby  granted  to  each  new  State  that  shall  be  hereafter 
admittiMl  int-o  the  Union,  npon  said  admission,  500,000  acres  of  land  for  purposes  of  in- 
ternal improvement. 

Oregon  was  admitted,  as  a  new  State,  into  the  Union  on  the  14th  day 
of  February,  1859,  with  a  constitution  submitted  to  Congress  upon  its 
application  to  become  a  State,  containing  the  following  clause :  ^'  All 
the  proceeds  of  the  500,000  acres  of  land  to  which  this  State  is  entitled 
by  the  provisions  of  an  act  of  Congress  entitled  '  An  act  to  appropri- 
ate the  proceeds  of  the  sales  of  public  lands,  and  to  grant  preemption 
rights,'  approved  the  4th  of  September,  1841 ;  and  also  the  five  per 
centum  of  the  net  proceeds  of  the  sales  of  the  public  lands  to  which  this 
State  shall  become  entitled  on  her  admission  into  the  Union,  (if  Con- 
fess shall  consent  to  such  appropriation  of  the  two  grants  last  men- 
tioned,) shall  be  set  apart  as  a  separate  and  irreducible  fund,  to  be  called 
the  common  school  fund.'' 

Nothing  was  said  in  the  act  of  admission  as  to  the  500,000  acres;  but 
it  was  proiK>8ed,  among  other  things,  to  the  people  of  the  State,  for 
their  free  acceptance  or  rejection,  that  the  five  per  centum  fund  above 
referred  to  shall  be  paid  to  the  State  for  the  purpose  of  making  roads 
and  internal  improvements,  as  the  legislature  shall  direct. 

This  proposition,  with  others,  wa«  accepted. 

Prior  to  the  year  1868,  the  legislative  and  executive  departments  of 
Oregon  assumed  that  the  act  admitting  the  State  was  a  tacit  consent 
by  Congress  to  the  use  of  the  proceeds  of  said  500,000  acres,  as  provided 
in  the  constitution ;  but  in  1868  an  act  of  the  said  legislature  was 
leased  appropriating  a  portion  of  these  proceeds  to  the  construction  of 
a  dam  and  locks  in  the  Willamette  liiver,  and  in  1870  this  appropriation, 
^bich  had  lapsed,  was  revived  and  increased  to  the  sum  of  $200,000. 
Several  of  the  new  States,  considering  the  diffusion  of  knowledge  among 
the  people  the  primary  source  of  their  improvement  and  happiness,  have^ 
provided  in  their  constitutions  for  the  diversion  of  the  proceeds  of  the 
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500,000  acres  granted  to  them  by  the  act  of  September  4, 1841,  from 
internal  improvements  to  educational  purposes. 

Section  2  of  article  10  of  the  constitution  of  Iowa  provides  "  that  the 
proceeds  of  the  500,000  acres  granted  to  the  new  States  under  the  act 
of  Congress  distributing  the  proceeds  of  the  public  lands  among  the 
several  States  of  the  Union,  approved  A.  D.  1841,  shall  be  inviolably 
appropriated  to  common  schools  in  this  State.^ 

Ko  reference  is  made  to  this  clause  of  the  State  constitution  in  the 
act  of  admission,  but  it  simply  declares  that  Iowa  is  admitted  into  the 
Union  on  an  equal  footing  with  the  original  States.  No  claim  was  made 
in  Iowa  that  any  further  action  by  Congress  was  necessary  to  validate 
the  diversion  of  the  500,000  acre  fund,  as  provided  in  the  State  consti 
tutioli,  but  some  question  of  that  kind  was  made  by  one  of  the  Comp- 
trollers of  the  General  Government,  in  consequence  of  which,  on  the  2d 
of  March,  1849,  the  following  act  was  passed  by  Congress: 

"An  act  declaratory  of  the  act  for  the  admission  of  the  State. of  Iowa 
into  the  Union.  Be  it  enacted  hy  the  Senate  and  House  of  BepresentMives 
of  the  United  States  of  America^  in  Congress  assembled^  That  by  the  act 
entitled  *An  act  for  the  admission  of  the  State  of  Iowa  into  the  Union/ 
approved  December  twenty-eight,  eighteen  hundred  and  forty ^ix,  the 
United  States  assented  to  the  application  for  the  support  of  common 
schools,  as  made  in  the  second  section  of  the  tenth  article  of  the  con 
stitution  of  said  State,  of  the  five  per  cent,  of  the  net  proceeds  of  the 
sales  of  the  public  lands  within  the  State  of  Iowa,  and  of  the  five  hun 
dred  thousand  acres  of  land  granted  to  said  State  by  the  act  of  the 
fourth  of  September  eighteen  hundred  and  forty-one ;  said  land  to  be 
selected  in  legal  subdivisions  of  not  less  than  three  hundred  and  twenty 
acres." 

This  declaratory  act  does  not,  of  course,  determine  the  question  as  to 
whether  the  United  States  did  or  did  not  assent,  as  it  states,  so  as  to 
bind  judicial  tribunals  considering  rights  intervening  between  the  two 
acts,  but  it  is  valuable  and  of  high  authority  as  showing  that  in  the 
opinion  of  Congress  an  act  simply  admitting  a  new  State  implies  an 
assent  by  the  United  States  to  all  the  provisions  of  the  constitution  of 
such  new  State. 

Section  2  of  article  9  of  the  constitution  of  California  is  precisely 
like  the  above-cited  clause  from  the  constitution  of  Iowa  as  to  the 
500,000  acre  grant.  To  this  constitution  wa«  attached  an  ordinance 
which,  with  the  constitution,  was  submitted  to  Congress,  and  the  act 
admitting  the  State  provides  as  follows :  ''  Provided^  that  nothing  herein 
contained  shall  be  construed  as  recognizing  or  rejecting  the  propositions 
tendered  by  the  people  of  California  as  articles  of  compact  in  the  ordi- 
nan(;e  adopted  by  the  convention  which  formed  the  constitution  of  that 
State."  No  allusion  is  made  in  this  act  to  the  second  section  of  article 
9,  applying  the  500,000  acre  grant  to  school  purposes,  but  the  legisla- 
ture of  California,  inferring  the  assent  of  Congress  from  the  act  of  ad 
mission,  provided  in  1852  for  the  sale  of  scrip  to  the  amount  of  said 
grant,  the  proceeds  of  which  have  been  placed  to  the  credit  of  the 
*'  school  fund." 

Argumeutatiyely  it  api>ears  that  in  the  judgment  of  Congress  the 
foregoing  proviso  in  the  act  of  admission  wafi  necessary,  to  avoid  the 
conclusion  that  silence  as  to  said  ordinance  would  amount  to  congres- 
sional assent. 

Section  2  of  article  10  of  the  constitution  of  Wisconsin  is  precisely 
like  the  constitution  of  Oregon  as  to  the  500,000  acre  grant. 

Attached  to  said  constitution,  and  submitted  wit^^it  to  Congress,  were 
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pertain  resolutions,  the  4th  of  which  was,  **that  Congress  be  requested, 
apou  the  application  of  Wisconsin  for  admission  into  the  Union,  to  pass 
au  act  whereby  the  grant  of  500,00(}  acres  of  land  to  which  the  State  is 
entitled  by  the  provisions  of  an  act  of  Congress  entitled  *An  act  to  ap- 
propriate the  proceeds  of  the  sales  of  the  public  lands  and  to  grant  pre- 
emption rights,'  approved  September  4,  1841,  and  also  the  five  per 
centum  of  the  net  proceeds  of  the  public  lands  lying  within  the  State, 
to  which  it  shall  become  entitled  on  its  admission  into  the  Union  by  the 
provisions  of  an  a<5t  of  Congress,  entitled  'An  act  to  enable  the  people 
of  Wisconsin  Territory  to  form  a  constitution  and  State  government, 
aud  for  the  admission  of  such  State  into  the  Union,'  approved  the  sixth 
day  of  August,  eighteen  hundred  and  forty-six,  shall  be  granted  to  the 
State  of  Wisconsin  for  the  use  of  schools,  instead  of  the  purposes 
mentioned  in  said  act  of  Congress  respectively." 

Kesponsive  to  said  resolution,  section  2  of  the  act  admitting  the  State 
provides,  "that  the  assent  of  Congress  is  hereby  given  to  the  1st,  2d,  4th 
and  5th  resolutions  adopted  by  said  convention  and  appended  to  said  con- 
Htitiition,  and  the  acts  of  Congress  referred  to  in  said  resolutions  are  hereby 
amended  so  that  the  lands  thereby  granted,  and  the  proceeds  thereof, 
and  the  five  per  centum  of  the  net  proceeds  of  the  public  lands,  may 
be  held  aud  dispovsed  of  by  said  State,  in  the  manner  and  for  the  pur- 
poses recommended  by  said  convention." 

Section  3  of  article  6  of  the  constitution  of  Kansas  is  like  the  above- 
cited  clause  from  the  constitution  of  Iowa  as  to  the  500,000-acre  grant* 
Subjoined  to  that  constitution  and  with  it  submitted  to  Congress  were 
also  certain  resolutions,  the  fourth  of  which  was  '*  that  the  legislature 
shall  make  provision  for  the  sale  or  disposal  of  the  lands  granted  to  the 
•State  in  the  aid  of  internal  improvements  and  for  other  j)urposes,  subject 
to  the  same  rights  of  preemption  to  the  settlers  thereon  as  are  now 
allowed  by  law  to  settlers  on  the  public  lands."  No  reference  is  made 
to  said  section  3  of  article  6  of  the  constitution  in  the  act  admitting  the 
State,  but  the  third  section  thereof  provides  "that  nothing  in  this  act 
shall  be  construed  as  an  assent  by  Congress  to  all  or  any  of  the  propo- 
sitions or  claims  in  the  ordinance  of  said  constitution  of  the  people  of 
Kansas,  or  in  the  resolutions  thereto  attached." 

Some  difficulty  arises  in  defining  exactly  the  efiect  of  this  section, 
but  the  legislature  of  Kansas,  it  is  understood,  has  construed  it  into  a 
dissent  by  Congress  from  the  application  of  the  500,000-acre  grant  to 
educational  purposes ;  but  evidently  there  is  room  for  doubts  as  to  the 
correctness  of  that  decision. 

Taking  the  act  of  admission  without  said  section  3,  and  the  assent  of 
Congress  would  have  been  implied,  as  it  was  in  the  case  of  Iowa. 

S^tion  3,  article  10,  of  the  constitution  of  Nevada  provides  that  the 
500,000  acres  granted  to  the  new  States  by  the  act  of  September  4, 1841, 
for  internal  improvements,  shall  be  applied  to  school  purposes,  ^^  Pro- 
tided,  That  Congress  makes  provision  for  or  authorizes  such  diversion 
to  be  made  for  tlie  puqiq^e  herein  contained."  Nevada  was  admitted 
by  proclamation  of  the  President,  so  that  its  constitution  was  never  sub- 
mitted  to  Congress,  but  July  4,  1806,  it  was  enacted  "  that  the  appro- 
priation by  the  constitution  of  Nevada  to  educational  puriM>ses  of  the- 
500,000  acres  of  land  granted  to  said  SUite  by  the  law  of  September  4,. 
1841,  for  the  purpose  of  internal  improvement,  is  hereby  approved  and 
contirmetl." 

Alabama  was  also  allowed  by  an  act  of  Congress  in  1848  to  apply  the 
proiieeds  of  said  grant  to  school  purposes. 

Several  of  the  States,  therefore,  it  seems,  h.iVe  provided  for  the  diver- 
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sion  of  the  proceeds  of  said  fund  to  school  puiposes,  with  the  express  or 
implied  assent  of  the  United  States,  if  assent  can  be  implied  Irom  an 
act  admitting  a  State  without  anj'^  express  declaration  upon  the  subject 

Force  is  added  to  the  argument  in  favor  of  congressional  assent  to 
section  3,  article  11  of  the  constitution  of  Oregon,  so  far  as  it  relates  to 
said  grant  of  500,000  acres,  by  the  fact  that,  to  that  part  of  the  same 
section  appropriating  the  5  per  centum  paid  to  schools,  Congress  in 
effect  disagreed  in  the  act  admitting  the  State. 

When  a  new  State  applies  for  admission  into  the  Union,  unless  it  be 
otherwise  provided  by  law;  its  constitution  is  submitted  to  Congress  for 
examination,  and  since  the  admission  of  Missouri,  in  1820,  Congress  has 
exercised  the  power  of  objecting  to  such  parts  of  a  constitution  so.  sub- 
mitted or  it  was  not  willing  to  approve,*  and  a  modification  of  its  consti- 
tution as  proposed  by  Congress  has  in  more  than  one  case  been  made 
the  condition  of  a  State's  admission  into  the  Union.  Nebraska  is  an 
example.  Congress  has  exercised  this  power  as  to  the  new  constitutions 
of  all  the  States  lately  in  rebellion,  and  a  single  reference  will  suffice  m 
an  illustration. 

Section  17  of  article  5  of  the  constitution  of  Georgia,  relating  to  cer- 
tain lands  within  that  State,  was  declared  null  in  the  act  admitting 
said  State  to  representation,  and  to  this  change,  as  a  fundamental  con- 
dition of  admission,  the  State  was  required  to  give  its  assent.  Viewing 
the  question  in  the  light  of  this  history,  it  seems  fair  to  conclude  tbat 
when  a  new  State  is  admitted  into  the  Union,  Congress,  if  it  does  not 
object,  agrees  that  the  principles,  piovisions,  and  propositions  of  tbe 
constitution  with  which  the  State  is  admitted  shall  constitute  its  organic 
law,  and  particularly  so  when  the  objection,  if  made  by  Congress,  would 
take  effect,  as  in  the  Oregon  case,  without  any  further  action  by  the  State.  • 

The  following  communication  from  the  Commissioner  of  the  General 
Land  Office  relates  to  this  question  : 

Defabtment  of  the  Interior,  General  Land  Office, 

December  31, 1870. 

Sir  :  I  had  tbe  honor  to  receiye  this  morning  your  letter  of  29th  instant,  asking  to  be 
advisecl  upon  several  points  appertaining  to  the  "  internal  improvement "  grant  to 
Oregon.  In  answer,  I  respectfully  state  that  the  grant  of  500,000  acres  to  each  of  the 
States  for  internal  improvements,  made  by  the  act  of  4th  September,  1841,  has  always 
been  considered  by  this  office  an  absolute,  unconditional  grant,  and  the  lands  selected 
under  it,  where  subject  to  such  selection,  have  been  approved  and  certified  to  the  St^t**. 

Consequently,  no  report  has  ever  been  required  of  the  States,  nor  has  any  been  made 
to  this  office,  of  the  objects  to  which  the  lands  thus  certified  or  the  proceeds  of  theni 
have  been  dedicated  ;  nor  can  any  question  on  this  point  be  here  considered  between 
the  States  and  the  Federal  Government. 

The  fact  that  the  constitution  of  Oregon  contained  a  clause  accepting  this  grant, 
and  devoting  it  or  the  proceeds  of  it  to  educational  purposes,  having  been  passed  on 
by  Congress  without  any  objection  to  that  feature,  is  in  the  opinion  of  this  office  a 
tacit  recognition  of  the  same,  and  would  fully  justify  the  legislature  in  so  disposing  of 
it.  In  fact,  the  only  cjuestiou  that  could  even  arise  relative  to  this  grant  to  your  State, 
would  be,  whether  the  legislature,  under  this  constitutional  provision,  could  divert 
thes<^  lands,  or  the  proceeds  of  them,  from  educational  to  any  other  pnr^wse.  But 
whatever  disposition  the  legislature  may  see  tit  to  make  of  these  lands,  it  is  not  8«*ei) 
how  the  General  Government  could  in  "any  manner  interfere,  a«  the  fee  simple  has 
passed  out  of  the  United  States;  and  the  General  Government  has  no  right  or  trust  in 
them  whatever.  I  regret  that  we  have  no  specific  information  as  to  the  action  of  the 
States  to  which  you  refer  on  this  subject,  but  for  the  reasons  above  mentioned  no 
reports  have  been  received  or  required  from  the  States  relative  to  the  same. 
With  great  respect,  your  obedient  servant, 

JOS.  S.  WILSON, 

CommUmner, 

Hf  n.  Geo.  H.  Wilt  jams, 

Unifed  States  Senate, 
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deferring  to  the  act  of  184:1,  it  will  be  seen  that  its  operative  words 
are  "shall  be  and  hereby  is  granted,"  so  that  when  the  selections  of  lands 
arc  duly  made  and  approved,  there  is  a  present  and  perfect  title  in  the 
State. 

To  enable  the  State,  therefore,  to  appropriate  the  proceeds  of  such 
lands  to  school  ])urposes,  nothing  is  necessary  but  an  acquiescence  on 
the  part  of  the  United  States.  All  the  world  (excepting  the  General 
(lovemment)  is  bound  by  the  appropriation  which  the  constitution  of 
Oregon  makes  of  the  proceeds  of  the  lands  granted  to  it  by  the  act  of 
1841,  and  the  Greneral  Government  is  bound  Until  it  indicates  its  dissent 
by  some  affirmative  act. 

When  a  person  donates  property  to  another  for  one  purjiose,  and  the 
donee  applies  it  to  a  different  puqwse,  nobody  can  interfere  so  long  as 
the  donor  acquiesces  in  the  donee's  action.  ^ 

Between  the  constitutions  of  Iowa  and  Oregon  there  is  this  differ- 
ence, that  the  language  of  the  one  expresses  nothing  as  to  the  assent  of 
Congress,  while  the  other  expressly  provides  for  that  assent.  Both, 
however,  in  effect,  are  alike,  for  in  both  cases  the  assent  of  Congress, 
in  some  form,  is  necessary,  or,  in  other  words,  both  constitutions  alike 
take  effect  as  to  the  application  of  the  grant  of  1841,  if  Congi'ess  does 
not  interfere  by  some  affirmative  declaration  of  dissent. 

Congress  made  no  objection  in  the  case  of  Iowa,  and  therefore  it  was 
held  that  assent  was  given;  and  the  argument  .ipplies  with  equal 
force  to  Oregon,  and  the  difference  in  the  phraseology  of  the  two  con- 
stitutions does  not  affect  its  application  or  validity,  for  that  is  implied 
in  the  Iowa  case  which  is  expressed  in  the  Oregon  case. 

That  the  appropriation  of  said  fund  as  made  by  the  constitution  of 
■<)n»gon  is  wise,  admits  of  no  question.  To  put  the  proceeds  of  500,000 
acres  of  land  into  the  hands  of  the  legislature,  to  be  disposed  of  at  its 
will  for  what  is  called  internal  improvements,  is  to  open  the  door  to  all 
sorts  of  jobs  and  schemes  of  speculation.  By  an  act  of  the  last  session, 
$200,000  of  this  fund  was  given  to  a  company  to  build  a  dam  and  locks 
at  the  falls  of  the  Willamette,  while  there  was  a  proposal  pending  at 
the  same  time  by  another  responsible  company  to  do  precisely  the  same 
work  for  $125,000.  This  looks  like  a  gratuity  of  $75,000  to  certain  per- 
sons. All  propositions  to  allow  competition  for  the  contract  were  re- 
jected, and  instead  of  p«aying  the  subsidy  pro  rata  as  the  work  pro- 
gressed, as  is  usual  in  such  cases,  the  whole  amount  was  delivered,  to 
the  company  within  ninety  days  after  the  passage  of  the  act.  No  doubt 
the  construction  of  said  dam  and  locks  will  create  an  excellent  water- 
power,  and  may,  perhaps,  improve  the  navigation  of  the  river,  but  as 
the  act  granting  this  subsidy  allows  the  company  to  tax  the  commerce 
aronnd  the  falls  fifty  cents  per  ton,  while  the  tax  now  is  only  fourteen 
cents  per  ton,  the  jiublic  n€*cessities  and  advantages  of  the  work  are 
not  very  apparent,  to  say  nothing  of  the  competition  in  transportation 
which  lines  of  railroad  parallel  to  the  river  will  produce.  Various  other 
plans  to  divide  the  balance  of  this  fund^  among  wagon  roads,  canals, 
s*Dd  other  local  projects,  were  before  the  legislature,  and  it  only  accords 
with  all  experience  to  say  that  if  the  legislative  will  is  free  from  con- 
'"^titutional  restraints,  the  whole  of  this  magnificent  fund  will  be  con- 
sumed in  this  way,  without  any  great  or  permanent  advantage  to  the 
l)eople  of  the  State.  One  million  of  dollars  ought  to  be  realized  from 
the  sale  of  500,000  acres  of  land.  This,  if  properly  invested,  will  pre- 
face at  least  $100,000  annual  interest.  That  would  furnish  400  school 
districts  with  $250  each  per  annum. 

Thus  would  be  laid  the  foundations  of  a  splendid  educational,  estab- 
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lishment.  To  maiutaiu  a  system  of  commoa  schools,  without  sueh  aid, 
is  a  perpetual,  and,  in  many  localities,  a  burdensome  tax  upon  the  people. 
An  honest  application  of  the  proceeds  of  this  grant,  as  contemplated 
by  the  constitution  of  the  State,  will  afford  great  relief  in  that  direction. 
Facilities  for  cheap  and  speedy  travel  and  transportation  are  of  great 
value  to  a  State.  They  are  necessary  to  the  development  of  its  mate- 
rial resources ;  but  the  real  elements  of  its  progress  and  greatness  lie  in 
the  education  of  its  people.  Prussia  is,  at  this  time,  demonstrating  to 
the  world  the  advantages  of  the  universal  and  thorough  education  of 
her  people.  Common  schools  are  the  nurseries  of  private  morality  and 
public  virtue,  and  to  put  them  upon  a  permanent  basis  is  the  first  and 
highest  duty  of  a  State. 

Your  committee,  therefore,  commend  the  application  of  said  fond  as 
provided  in  the  constitution  of  Oregon ;  but  as  to  whether  or  not  the 
act  admitting  the  State  is  a  sufiicient  assent  to  such  application,  is,  iu 
their  opinion,  properly  a  judicial  question.  While  they  think  that  such 
assent  has  been  given,  yet,  to  avoid  all  possible  controversy  hereafter 
in  the  legislature  of  the"  State,  they  recommend  the  passage  of  the  fol- 
lowing, as  a  substitute  for  the  original  joint  resolution : 

"  A  JOINT  RESOLUTION  relative  to  8ch«K)l  lauds  in  the  State  of  Oregon. 
"^e  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  A7nerica  in  Congress  assembled^  That  Congress  hereby  assents 
to  the  application  of  the  five  hundred  thousand  acres  of  land  granted 
to  the  State  of  Oregon  by  the  act  of  Congress  approved  September  4, 
1841,  to  the  support  of  common  schools,  as  provided  in  section  2,  arti 
cle  8,  of  the  constitution  of  said  State :  Provided^  That  nothing  herein 
shall  influence  the  construction  or  effect  of  the  act  admitting  said  Stat« 
into  the  Union,  as  to  said  application." 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23, 1871. — Ordered  to  be  printed. 


Mr.  Johnston  made  the  following 

REPORT. 

[To  aceompauy  bill  S  No.  1239.] 

The  Committee  on  Rexolutmiary  Claims,  to  whom  teas  referred  the  metno- 
rial  of  Mrs.  Ann  Oreen  and  Mrs.  Maria  Bohrer,  of  the  District  of  Co- 
lumbian  asking  to  be  allowed  the  arrears  of  half  pay  claiynpd  to  he  due  to 
Lieutenant  Colonel  Uriah  Forrest^  of  the  Maryland  Line  of  the  Revo- 

*  lutionary  War,  respectfidly^eport  : 

That  it  ai^pears  from  papers  on  file  in  the  Stat«  Department,  extracts 
titun  which  accompany  this  report,  that  Uriah  Forrest  was  a  major  in 
the  Maryland  Line;  that  his  commission  was  dated  1st  January,  1777 ; 
that  he  was  afterward  promoted  to  the  rank  of  lieutenant  colonel,  his 
c()mmis.sion  dating  17th  April,  1777,  and  that  he  remained  in  service 
as  lieutenant  colonel  until  the  close  of  the  war ;  that  the  said  Uriah 
FoiTest  (lied  on  the  8th  July,  1805,  without  having  received  the  half- 
pay  due  him  under  the  resolution  of  Congress  of  21st  October,  1780, 
anil  without  ha\ing  received  the  five  years'  full  pay  provided  for  by  the 
law  of  22d  March,  1783,  which  declared  that  the  officers  who  were  enti- 
tled to  half-pay  for  life  ulight  receive  in  lieu  thereof  five  years'  full  pay 
in  money  or  in  securities  l^aring  interest  at  the  rate  of  six  per  cent. 

It  is  proved  by  the  affidavits  of  W.  W.  Corcoran,  James  Dunlop,  and 
Anthony  Hyde,  filed  with  this  report,  that  the  memorialists,  Ann  Green 
and  Maria  Bohrer,  are  the  daughters  and  only  heirs-at-law  of  said  Uriah 
Forrest. 

The  facts  of  the  case  are  clearly  established;  there  is  no  doubt  in  re- 
gard to  the  fact  that  Uriah  Forrest  was  a  lieutenant  colonel  in  the 
Maryland  Line,  and  served  to  the  close  of  the  Revolutionary  War.  It 
i?^  eciually  clear  that  the  memorialists  are  his  heirs-at-law. 

The  subject  of  the  claims  of  officers  and  soldiers  of  the  Revolutionary 
Army  has  been  often  before  Congress.  The  last  report  made  on  the  sub- 
jwt  was  made  from  this  committee,  on  the  5th  March,  1858,  by  Mr. 
Cragin.  That  report,  and  the  various  reports  made  pait  of  it,  are 
adopted  as  part  of  this  report,  to  be  printed  with  it. 

It  will  be  seen  in  all  of  them  that  the  validity-  of  claims  of  this  char- 
acter is  fully  recognized. 

Your  committee  concurs  in  the  opinions  and  conclusions  enunciated 
in  those  reports.  The  resolves  of  October  21,  1780,  and  other  acts  of 
Congress,  promising  half-pay  for  life  to  the  officers  of  the  Continental 
Anny  who  should  serve  to  the  end  of  the  war,  formed  a  contract  between 
(ongress  and  the  officers  of  the  Army,  founded  upon  a  sufficient  consid- 
^ration,  from  which  Congress  cannot  legally  and  justly  retire.  Lieuten- 
ant Colonel  Uriah  Forrest  performed  the  contract  on  his  part;  Congress 
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should  perform  its  part  of  the  contract;  and  as  Lieutenant  Colonel  For- 
rest died  without  receiving  either  the  half-pay  due  him  under  the  re 
solve  of  October  21, 1780,  or  the  live  years'  full  pay  in  lieu  of  his  half- 
pay  under  the  act  of  March  22,  1783,  then  his  heirs-at-law  succeed  to 
his  rights,  and  are  entitled  to  whatever  was  due  to  him  at  his  death. 

The  resolution  of  Congress  passed  June  3,  1784,  provides:  That  an 
interest  of  six  per  cent,  shall  be  allowed  to  all  the  creditors  of  the  Uuitetl 
States  for  supplies  furnished  or  services  done  from  the  time  that  pay- 
ment became  due.  In  the  case  of  Doctor  Baird  vs.  The  United  States, 
in  which  half-pay  f6r  life  was  claimed  under  the  lesolve  of  October  21, 
1780,  interest  was*  allowed  "upon  the  demand,  and  the  decision  of  the 
Court  of  Claims  was  approved  by  Congress,  and  the  claim  paid  at  the 
Treasury'.  • 

The  committee,  therefore,  report  a  bill  for  the  relief  of  the  memorial- 
ist's upon  these  principles  and  recommend  its  passage. 


tlx  TiiK  HorsE  OF  Rkphkskntativks,  March  5,  It*^. 

Mr.  Cragin,  from  the  Committee  on  Revolutiouar^ClaimH,  made  the  foHowiug  reports 

The  Committee  on  Revolutionary  Claims,  to  whotn  wan  referred  ".-(  Wl  to  proride  for  the  final 
settlement  of  the  claims  of  the  officers  and  soldieis  of  the  Bevolutionary  Army,  and  the  tridofr^ 
and  children  of  those  who  died  in  the  serrice,'*  resitectfttliy  rejwrt : 

That,  since  tlio  Revolutiou,  the  claims  of  the  officers  of  the  Contineutal  Army  for  the 
half-pay  for  life,  promised  them  by  various  resolutions  of  the  Continental  Congrei*s, 
have  frequently  been  before  the  committees  of  this  House,  and  received  their  favorable 
consideration.  At  the  last  Congt-ess  a  report  was  made  from  the  Qommittee  on  Revo- 
lutionary Pensions,  by  Mr.  Broom,  (see  House  report  No.  31, 1st  session  34th  Congress.) 
in  which  the  subject  is  so  fully  considered  that  the  committee  deem  it  unnecessary  to 
enlarge  upon  the  views  therein  expressed,  but  adopt  it  as  a  part  of  their  report,  to  he 
printed  therewith. 

From  an  examination  of  that  report,  and  various  other  documents  relating  to  tlie 
subject,  your  committee  have  arrived  at  the  following  conclusions: 

1.  That  the  resolves  of  October  21,  1780,  and  other  acts  of  Congress,  promising  half- 
pay  for  life  to  the  officers  of  the  Continental  Army  who  should  serve  to  the  end  of  the 
war,  or  until  the  time  of  their  reduction,  formed  a  contract  between  the  Unite<l  States 
and  the  officers  of  the  Army,  in  their  individual  capacity,  at  a  time  when  both  were  free 
to  make  it,  founded  upon  a  good  and  valid  consideration. 

2.  That  the  officers  fully  performed  and  fulfilled  the  contract  on  their  part,  and  by 
their  services,  sacrifices,  and  sufferings,  gained  the  liberty  and  independence  of  the 
country. 

3.  That  on  the  i>erfonnance  of  said  contract  each  officer,  as  an  individaal.  acquire<l  a 
vested  right  of  property  therein,  of  which  he  could  not  be  divested  "  without  dWf  process  of 
lawy^  or  by  his  own  free  and  voluntary  relinquishment,  and  any  act  of  Congress  impair- 
ing or  affecting  this  right  is  repugnant  to  the  Constitution  and  void.  Under  this  con- 
tract each  officer  became  entitled  from  the  United  States  to  half-pay,  according  to  the 
rank  he  held  in  the  Army  from  the  close  of  the  Revolutionary  War,  or  from  the  time  of 
his  discharge  from  the  service  until  the  i>eriod  of  liin  death,  to  be  paid  yearly  and  ever>- 
year  during  that  x>eriod,  and  for  the  performance  of  such  contract  on  the  ]>art  of  the 
United  States  the  faith  of  the  nation  was  solemnly  pledged.  The  committee  also  find  that 
such  officers  were  also  entitled  to  an  interest  of  six  per  cent,  per  annum  on  the  yearly 
payments,  and  on  the  aggregate  from  the  date  of  the  officer's  death  to  the  time  of 
settlement,  under  the  resolution  of  Congress,  passed  June  3,  1784,  which  providcw 
"  that  an  interest  of  six  iH»r  cent,  shall  be  allowed  to  all  the  cre<litor8  of  the  Unit***! 
States  for  supplies  furnished  or  services  done,  fnim  the  time  that  payment  became  due." 
In  alluding  to  this  resolve,  Chief  .Justice  Gilchri.st,  of  the  Court  of  Claims,  in  a  recent 
decision  says:  "No  language  could  be  more  express  or  free  from  doubt  than  this.  The 
resolution  was  passed  from  a  feeling  that  it  was  just  and  right  that  interest  should  he 
paid  from  the  time  the  half-pay  became  due,  and  it  was  a  voluntary  contract  on  the 
part  of  the  United  States,  constituting  a  legal  claim  against  them  which  no  subsequent 
legislation  could  release  w^ithout  the  conwent  of  the  other  party."  The  atxive  coutraet 
for  half-pay,  although  made  under  the  confederation,  is  equally  binding  upjcm  Congress. 
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for,  by  the  sixth  article  of  the  Constitution  of  the  United  State**,  nection  one,  "  all  dehtn 
roDtnicted  or  engagements  entered  into  before  the  adoption  of  this  CoiiHtitntion  Hhall 
lie  2»  Talid  against  the  lTnite<l  States  under  this  Constitution  as  under  the  Confedera- 
tion." 

4.  That  on  the  2!2d  of  March,  1783,  an  attempt  to  avoid  the  above  contract  and  pro- 
cure satisfaction  thereof  was  made  by  Ctnigress,  under  an  act  called  the  commutation 
a<'r.  by  which  it  was  proposed  to  commnte  the  above  life  annuities  for  live  yoai-s*  full 
j)ay.  • 

5.  This  act  was  manifestly  unjust  in  compelling  individuals  to  abide  by  the  decisions 
of  the  lines  of  the  Arm^,  and  placing  the  old  and  young  on  an  equal  footing.  An  officer 
Hixty  years  of  age  might  well  commute  his  life  annuity  for  ten  years'  half-pay  in 
:Klvance,  while  one  of  thirty  would  have  a  right^  upon  the' principles  which  govern  life 
aoanities,  to  estimate  his  life  at  a  much  longer  period.  It  wholly  deprived  the  officers 
a«*  indiriduals  of  the  right  to  determine  whether  they  would  accept  or  refuse,  and  the 
irominittee  have  not  been  able  to  ascertain  that  the  officers,  either  by  lines  or  as  indi- 
viduals, ever  gave  their  assent  to  the  commutation.  But  if,  under  the  pressure  of  their 
|wverty,  (for  be  it  remembered  the  Continental  money  in  which  their  monthly  stipends 
had  been  paid  was  nearly  valueless,)  they  had  assented, ''  it  cannot  be  considered  as  a 
volnntarv  assent,  but  rather  a  submission  to  an  uncontrollable  an<l  instant  necessity, 
which  admitted  of  no  deliberation  or  delay.'*  The  resolve  of  Congress,  an  act  of  the 
(fovemment,  left  them  no  choice  except  to  abide  by  the  decision  of  the  lines  and  corjis 
of  the  Army.  They  Avere  entirely  within  the  power  of  the  Government,  and  could  do 
nothing  which  presented  better  prospects  tor  themselves. 

6.  The  money  was  not  paid,  nor  were  the  securities  bearing  an  interest  of  six  per  cent., 
•»uch  as  the  act  contemplated,  or  as  the  officers  expectwl.  The  Government  made  no 
provision  for  the  payment  of  either  principal  or  interest  of  the  commutation  until 
ions:  after  the  imperious  necessities  of  the  officers  compelled  them  to  part  with 
the  certificates  for  less  than  a  year's  pay.  It  is  true,  however,  that  paper  certificates 
of  service  were  issued  by  John  Pierce,  paymaster,  payable  to  the  officers  or  bearer,  for 
tiye  years'  fnll  pay,  and  many  doubtless  received  them.  They  were  worth,  at  the  time 
of  their  isHiie,  one-eighth  of  a  dollar  only ;  and  not  until  after  a  period  of  about  t«in 
years,  and  most  of  them  were  in  the  hands  of  speculators,  were  they  funded  and  paid 
\v  the  United  States.  The  loss  of  interest  alone  on  the  commutation  of  a  captain, 
12,400.)  who  lived  to  182tJ,  was  $2,536,  and  so  in  proportion  to  other  officers;  and  this 

amonnt  the  Government  save<l  by  the  commutation.  (See  Annals  of  Congress,  vol.  4, 
part  1,  for  le«7-'-iS,  page  441.) 

"The  commntation,  then,  is  clearly  liable  to  the  following  objections: 

"  1.  That  the  commutation  was  not  a  valid  accord  and  satisfaction  for  the  half-pav  for 
life. 

"2.  That  it  was  so  construed  as  to  take  away  the  rights  of  these  officers  under  the 
rmdve  of  October,  1780. 

"3.  Of  not  being  an  e<iuivalent  for  the  half-pay. 

"4.  Of  not  having  been  effected  under  circumstances  and  by  the  operation  of 
aotives  which  deprive  it  of  all  obligatory  force. 

**5.  That  according  to  strict  legal  construction,  these  otticei-s  did  not  commute  their 
promised  half-pay  for  life  by  accepting  the  so-called  commutation  ceiiificates;  they 
m  iio  respect  having  been  in  conformity  to  the  act. 

'•6.  Of  partial  execntion." 

7.  The  reports  of  Mr.  Madison  in  1783,  Mr.  Nelson  in  1>:<10,  Mr.  Johnson  in  1818,  Mr. 
Sergeant,  December  10,  1819,  Mr.  Hemphill,  January  3,  1826,  Mr.  Burgess,  May  8,  182(), 
and  February  11, 1828 ;  the  act  of  May  15, 1828,  Senator  Walker's  report  in  1852,  Senator 
Kvans's,  February  4,  1854,  and  Mr.  Broom,  April  4,  1856,  show  a  repeated  recognition 
<»f  the  contract  on  the  part  of  Congress ;  hut  no  general  provision  appears  to  have  l>een 
Jiia<le  by  Congress  for  the  relief  of  these  officers  until  the  act  of  May  15,  1828,  in  which 
the  contract  of  1780  is  fully  recognized.  They  are  there  acknowledged  as  creditors  of 
the  Government,  and  not  pensioners.  That  act,  however,  applies  to  the  few  surviving 
officers  only,  and  made  no  provision  for  those  who  died  l>efore  its  passage. 

In  the  very  able  report  of  Mr.  Burgess,  made  February  11,  1828,  the  committee  says: 
■'That,  in  their  opinion,  the  delivery  of  those  rertilicates,  as  well  on  general  principles  as 
«m  those  which  govern  courts  of  law  and  equity,  did  not  annul  the  right  of  half-pav.  or 
••xonerate  the  Government  from  the  obligations  of  the  original  cimtract.  Such  of  those 
officers  as  had  survived  the  war,  and  continued  in  the  service  until  peace,  became 
•^verally  and  individually  vested  with  a  complete  right  to  the  reward  of  half-pay  for 
the  residue  of  their  lives.  The  reward  was  gallantly  won  at  the  iK)int  of  the  sword ;  it 
*astbe  price  of  oiir  independence,  purchased  with*bloo<l,  and  secured  hy  public  faith." 

The  Senate's  Committee  on  Revolutionary  Claims,  May  11,  1838,  say:  "After  an 
Mttidnous  investigation  the  committee  conclude  that  no  legislation  subse(iueut  to  the 
iJlst  of  October,  1780,  conld,  or  by  a  fair  construction  did,  contravene  or  in  any  manner 
impair  the  claim  of  the  officers  of  the  Army  or  any  class  of  such  officers  to  the  half-pay 
I>romised  them  by  the  act  of  October  21,  1780.    The  half-pay  for  life  contracted  by  tlie 
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act  of  October,  1780,  to  be  paid  to  the  officers  of  the  Army  for  certain  services  to  be 
performed  by  them  inatanter^  became  a  reeied  rightf  of  which  subsequent  legislation,  iior 
nothing  whatever,  could  divest  the  officer,  save  a  failure  on  his  part  to  perform  tliP 
service;  and  it  would  be  a  libel  on  the  good  sense  and  justice  of  the  distinguished 
statesmen  and  patriots  of  that  period  to  imagine  even  that  any  legislation  sub^qnent 
to  the  21st  of  October,  1780,  had  for  its  object  to  impair  the  de]il>erate  engagements 
made  by  that  act  to  allow  half-pay  for  life  to  the  officers  of  the  Army/' 

Your  committee  are  of  opinion  that  the  contract  of  half-pay  has  not  been  ful- 
filled on  the  part  of  the  Government,  nor  have  the  claimants  been  guilty  of  laches  or 
neglect,  for  they  have  again  and  again  presented  and  urged  u^jon  Congress  the  payment 
of  their  just  demands.  The  claimants  had  no  way  in  which  to  enforce  their  rights,  and 
could  only  sue  for  them  in  the  language  of  solicitation.  Their  rights  may,  in  fact.  Iw 
said  to  have  been  suspended  by  the  judiciary  act  of  17r?9,  and  were  never  restored  until 
the  act  of  February  24,  1855,  organizing  the'Court  of  Claims.  Since  the  establishment 
of  that  court  the  cause  of  Doctor  Baird  re.  The  United  States  has  Iwen  decided,  in  which 
he  claimed  half-pay  for  life,  under  the  act  of  Octol>er,  1780,  his  commutation  of  five 
years'  full  pay  having  l>een  paid  by  special  act  of  Congress.  The  court,  per  Gilchri>t. 
chief  justice,  decided  that  the  i)etitioner  was  entitled  to  the  half-pay  for  life,  and  that 
the  acceptance  of  a  less  sum  than  the  half-pay  by  way  of  commutation  was  no  discharge 
of  the  original  contract,  the  payment  of  a  suim  of  money  not  being  of  itself  a  discharp' 
of  a  debt  for  a  larger  amount,  and  adds :  *^  A  plea  of  payment  of  a  small  sum  in  sati.v 
factiou  of  a  larger  is  bad  even  after  verdict,"  (2  Parsons  on  Contracts,  130,  and  notes.) 
The  case  was  conceded  not  to  be  within  any  of  the  acts  of  limitation.  The  court 
allowed  the  demand  with  interesty  and  their  decision  was  approved  by  lK>th  Houses  of 
Congress,  and  the  money  paid  at  the  Treasury.  The  hig:h  character  of  the  Court  "f 
Claims,  and  action  of  Congress  in  carrying  their  decision  into  eftect,  is  a  judicial  and 
legislative  constniction  and  declaration  of  the  rights  of  other  claimants  founded  \\\m\ 
the  same  contract  and  governed  by  the  same  rules  of  evidence.  Considering,  then,  the 
commutation  certificates  as  not  amounting  to  an  accord  and  satisfaction,  the  claim  of 
Doctor  Baird  and  those  embraced  in  the  bill  are  governed  by  the  same  principles. 

The  Union  was  formed  "  in  order  to  establish  Justice,^*  and  in  accordance  with  the 
beauti^l  precept  of  Christianity  to  "  owe  no  man  anything,  but  to  render  unto  all  their 
dues,''  and  in  obedience  to  the  Gotdeti  Euley  and  laws  of  the  land,  we  find  that  these 
officers  and  their  heirs-at-Iaw  have  a  just,  legal,  and  equitable  demand  against  the 
United  States ;  not  a  claim  merely,  but  a  subsisting  demand,' due  in  presenti,  "*  a  deht 
of  honor  which  can  never  be  discharged  without  payment."  The  committee,  therefore, 
report  the  bill  referred  to  them  without  amendment,  and  i*ecommend  its  passage.  It 
allows  half-pay  ifor  life  to  the  officers  from  the  close  of  the  Revolution  to  the  date  of 
their  death,  deducting  therefrom  all  sums  which  have  ever  been  paid  to  them  by  the 
Government  by  way  of  commutation  or  as  pay,  under  the  act  of  May  15,  1828.  For  the 
purpose  of  extending  to  the  surviving  children  of  the  soldiers  of  the  Revolntiou  the 
benefits  of  the  act  ot  March  3, 1855,  a  section  has  been  inserted  for  that  pur|)ose.  The 
act  referred  to  was  doubtless  intended  to  embrace  their  claims,  but  the  woi-d  *' minor'' 
excludes  them,  as  there  are  no  ^' minor  children "  of  the  Revolution;  and  hence  the 
necessity  of  further  legislation  in  behalf  of  these  meritorious  claimants.  The  commit- 
tee will  add  that  bills  embracing  the  principle  contained  in  the  bill  herewith  reported, 
so  far  as  relates  to  the  officers  and  their  descendants,  have  passed  the  Senate  and 
House  of  Representatives  by  large  minorities,  iit  difierent  sessions  of  Congress. 

The  following  is  a  svuopsis  of  the  bill : 

Section  1  provides  that  the  officers  of  the  Army  who  were  entitled  to  half-pay  for  life 
under  the  resolutions  of  Congress  of  3d  and  2l8t  of  October,  1780, 17th  January,  1781, 
8th  of  May,  1781,  and  8th  of  March,  1785,  shall  be  entitled  to  receive  the  same,  although 
such  officer  may  have  received,  in  lieu  thereof,  the  commutation  of  full  pay  for  five 
years,  under  the  resolution  of  Congress  of  the  22d  of  March,  1783. 

Sec.  2.  That  it  shall  be  the  duty  of  the  proper  accounting  officer  of  the  Treasury,  when 
applied  to  for  that  purpose  by  any  one  who  by  this  act  is  entitled  to  receive,  or  his  or 
her  guardian,  to  ascertain  what  is  due  to  such  officer  from  the  time  he  became  entitled 
to  said  half-pay  until  the  day  of  his  death. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary'  of  the  Treasury,  when  the  amount 
due  to  any  officer  has  beeu  ascertained  aa  aforesaid,  to  pay  the  same,  as  hereinafter 
directed,  after  deducting  therefrom  the  amount  received  for  commutation  under  any 
special  act  of  Congress,  or  under  the  resolution  of  March  22, 1783,  and  all  sums  receive<l 
by  such  officer  aa  pay  or  pension  under  the  act  of  May  15,  1828. 

Sec.  4.  That  the  benefit  of  the  resolution  of  the  24th  of  August,  1780,  shall  be  extemM 
to  the  widows  and  lineal  descendants  of  all  officers  embraced  therein  who  dieil  in  the 
service  at  any  period  during  the  war  of  the  Revolution. 

Sec.  5.  Extends  the  benefits  of  the  acts  of  March  3,  1855,  and  May  14,  1856,  to  the 
surviving  children  of  the  soldiers  of  the  Revolution  and  persons  pix>A'ided  for  by  thosi* 
acts — (160  acres  of  land  to  the  children  of  each  soldier,  &c.) 

Sec,  6.  The  Secretary  of  the  Treasury,  under  the  direction  and  with  the  approbation 

Digitized  by  VjOOQIC 


^  MBS.  ANN  GREEN  AND  MRS.  MARIA  BOHRES.         5 

of  the  President  of  the  United  States,  sball  prcBcribe  such  rules  of  evidence  as  may  be 
necefisary  to  canrj-  into  effect  the  provisions  of  this  act. 

Sec.  7.  All  payments  made  by  authority  of  this  act  shall  be  ivithout  interest. 

Sec.  8.  That  in  every  ease  the  said  accounting  officer,  before  he  shall  order  any  claim 
to  \h!  paid,  sball  require  satisfactor>'  proof  that  the  person  or  persons,  in  whose  name 
the  same  may  bepresent'Cd,  is  or  are  the  bona  fide  owner  or  owners  thereof,  and  that  the 
claim  has  not  been  sold,  transferred,  or  mortgaged,  or  any  part  thereof,  to  any  person  or 
pcTw>n8  whomsoever ;  and  all  sales,  transfers,  mortgages,  or  pledges  of  any  such  claims 
are  hereby  declared  void,  and  of  no  effect  whatever. 

Sec.  9.  That  surgeons'  mates  shall  be  entitled  to  the  benefit  of  the  resolution  of  the 
ITtii  of  January,  1781,  and  receive  the  same  pay  as  hospital  physicians  and  surgeons. 

S«».  10.  That  all  persons  who  apply  for  and  receive  the  lienefit  of  this  act  shall  receive 
thf**ame  in  full  satisfa<*tion  «»f  all  claims  under  any  of  the  resolutions  of  Congress  here- 
iultffure  i-^cited,  and  lor  ixW  losses  allegt^l  to  have  been  sustained  by  depreciation  in  the 
value  of  the  certificates  received  as  commutation  under  the  resolution  of  Congress  of 
the  «d  March,  nsi 

Sec.  11.  That  all  claims  which  shall  be  allowed  under  the  fii*st  section  of  this  <act 
ohall  be  paid  to  the  officer,  if  alive ;  and  it*  he  be  dead,  to  his  child  or  children  equally: 
and  if  there  be  none  living,  then  to  his  grandchildren  or  children,  or  their  descendants, 
the  iHsue  of  any  deceased  child  taking  among  them  the  share  of  their  deceaseil  parents, 
aad,  in  case  there  1»e  no  lineal  descendant,  then  to  the  next  of  kin  cf  such  deceased 
oflicer. 

Sec.  12.  That  the  Secretary-  of  the  Treasury,  instead  of  paying  directly,  as  ]>rovided 
for  iu  section  11,  may,  in  his*^ discretion  and  under  such  rules  and  regulation  as  he  shall 
prescribe,  pay  the  claims  allowed  under  this  act  to  the  administrator,  executor,  oi  cura- 
tor of  such  deceased  officer,  for  the  sole  and  exclusiA'e  benefit  of  his  child  or  children,  or 
their  descendants,  or  next  of  kin,  to  be  distributed  among  them  according  to  the  pro- 
vii^ions  of  section  11  of  this  act ;  and  the  same  shall  not  be  considereil  as  part  of  the 
asM>ts  of  said  estate,  nor  applied  to  the  payment  of  the  debts  of  said  estate  in  an}'  case 
whatsoever. 

Sec.  13.  That  all  payments  under  this  act  shall  be  made  iu  treasury  notes,  bearing 
au  annual  interest  at  six  per  cent,  from  the  time  of  their  issue,  and  be  redeemable  at 
the  pleasure  of  the  Government  of  the  I'nited  States. 

Sec.  14.  This  act  shall  continue  and  Iw  of  tbree  for  the  term  of  ten  years  and  no 
ioDj^er;  and  all  claims  not  presented,  with  the  evidence,  for  their  adjudication  within 
that  time,  shall  be  forever  barreil. 

Sec.  15.  That  the  decision  of  the  accounting  officer  shall  be  final  and  conclusive. 


Ix  THE  House  of  Rkpresextatives,  April  4, 1856. 

Mr.  Broom,  from  the  Committee  on  Revolutionary  Pensions,  made  the  following 

report : 

TAc  CommlUee  on  Revolutionary  Pensions^  to  whom  tcere  rrferred  the  petitionn  of  dirers  per- 
WHS,  praying  for  the  full  henefit  of  sundry  resolutions  of  the  Continental  Congress  for  the 
rtlief  of  the  oficers  of  the  Continental  Jriny^  their  widows  and  orphan  children,  and  House 
Ml  Xo.  154,  to  provide  for  the  settlement  thereof,  have  had  the  same  under  coneideration,  and 
present  the  following  report: 

That  they  have  carefully  examined  the  memorials,  and  given  the  subject  all  the  con- 
sideration which  its  importance  demands.  The  incidents  of  the  Revolution,  the  great 
resQlts  of  that  struggle  for  liberty,  and  the  happiness  conferred  by  its  accomplishment 
upon  millions  of  freemen,  would  occupy  volumes.  The  history  of  the  period  shows  that 
at  the  commencement  of  the  contest,  in  1776,  the  population  of  the  country  was  exceed- 
ingly sparse,  and  Government  so  {loor  that  many  of  the  officers  were  obliged  to  arm 
and  eqnip  their  own  companies;  and  instances  were  frequent  where  their  entire  for- 
tnnes  were  devoted  to  the  cause  of  their  country.  The  Continental  bills,  in  which 
their  monthly  stipends  were  paid,  had  so  depreciated  that  at  the  close  of  the  year  178<) 
they  were  almoet  valueless.  The  money  which  they  actually  received  was  wholly 
ipa^leqnate  for  their  own  wants,  while  their  families  at  home  were  often  destitute. 
Vnder  these  circnmstances,  the  Commander-in-chief  frequently  presented  to  Congress 
the  Hitnation  of  the  Army,  and  urged  the  necessity  of  having  some  x>ermanent  provision 
for  Buch  officers  as  would  remain  in  the  service  to  the  end  of  the  war.  In  one  of  his 
l«1ters,  addressed  to  Congress  on  the  20th  of  August,  1780,  he  says:  **On  the  whole,  if 
something  satisfactory  lie  not  done,  the  Army  (already  so  reduced  in  officers,  by  daily 
^^ig:nations,  as  not  to  leave  a  sufficiency  to  do  the  common  duties  of  it)  must  either 
ceaAe  to  exist  at  the  end  of  the  campaign,  or  it  will  exhibit  an  example  of  more  virtue, 

Digitized  by  VjOOQIC 


C  MRS.   ANN    6BEEN   AND    MRS.    MARIA   BOHRER. 

fortitude,  self-denial,  and  perseverance  than  has  ever  yet  been  paralleled  in  the  history 
of  human  enthusiasm.  The  dissolution  of  the  Army  is  an  event  which  cannot  he 
regarded  with  indifierence.  It  would  bring  accumulated  distress  upon  us;  it  would 
throw  the  people  of  America  into  a  general  consternation ;  it  would  discredit  our  caust; 
throughout  the  world ;  it  would  shock  our  allies.  To  think  of  replacing  the  officenf 
with  others  is  visionary.  Tlie  loss  of  the  veteran  soldiers  could  not  be  repaired."  In 
compliance  with  General  Washington  s  recommendation,  Congress,  on  the  21st  day  of 
October,  1780,  passed  a  resolution  in  the  following  words:  '' Jiet^olvedy  That  the  officers 
who  shall  contittue  in  the  setTice  1o  the  end  of  the  war  shall  be  entitled  to  half-pap  for  lifr,  1o 
commence  from  the  time  of  their  reduction.'- 

This  resolution  may  well  be  said  to  have  formed  a  contract  between  the  Government 
and  the  officers  at  a  time  when  both  were  free  to  make  it,  and  its  happy  eft'ect  upon 
the  Army  was  soon  seen  and  felt.  In  a  letter  from  General  Washington  to  Con^n'fiH, 
in  1783,  he  says :  *'  That  in  the  critical  and  perilous  moment  when  the  last-mentiouetl 
communication  was  made  there  was  the  utmost  danger  that  a  dissolution  of  the  Ariuy 
would  have  taken  place,  unless  measures,  similar  to  those  recommended,  had  been 
adopted,  will  not  admit  of  doubt;  that  the  adoption  of  the  resolution  granting  half- 
pay  for  life  haa  been  attended  with  all  the  happy  couse()ueuces  whi<;h  I  foretold,  let 
the  astonishing  contrast  between  the  state  of  the  Army  at  this  iust^int  and  at  the  for- 
mer period  determine.''  And  in  the  same  letter  he  urges,  with  eloquent  appeals,  that 
justice  and  good  faith  require  that  Congress  should  make  provision  f(»r  '*  the  payment 
of  all  just  demands  of  the  Army."' 

W^hen  the  promise  of  half-pay  for  life  was  made,  the  war  had  been  in  progress  for  five 
years,  and  it  was  uncertain  how  long  it  would  continue ;  it  might  last  for  ten  or  twenty 
years,  but  the  certainty  of  a  competency  to  the  otlicers  after  the  contest  should  ceasis 
although  it  afforded  no  immediate  relief,  cheered  them  on,  and  enable<l  them  at  length, 
at  the  risk  of  their  lives,  with  the  aid  of  their  brave  associates,  and  under  the  favor  of 
Heaven,  to  i>erformthe  contract  on  their  part,  and  achieve  the  liberty  and  independence 
of  the  country.  The  war  closed  in  1783,  and,  owing  to  the  inability  of  Con^^ress  tf>  pay 
the  Army,  it  was  furlou^hed  first  for  six  months,  and  then  indefinitely ;  and  in  this  way, 
as  your  committee  are  informed,  the  Army  of  the  Revolution  was  disbanded.  Alwut 
that  i>eriod,  some  dissatisfaction  having  arisen  at  the  half-pay  system,  a  proposition 
was  made  to  comraute  the  half-pay  for  life  for  live  years'  full  pay ;  and,  on  the  petition 
of  seventeen  officers  only.  Congress  passed  an  act  (see  law  of  March  22, 17d'i)  declaring 
that  the  officers  who  were  entitled  to  half-pay  for  life  might  receive,  iii  lieu  thereof, 
five  years'  full  pay  in  money  or  securities,  bearing  an  interest  at  six  per  cent.;  which 
commutation  was  to  be  accepted  by  lines  and  States,  and  not  as  individuals.  This  law, 
called  the  commutation  act,  was  on  its  face  unjust  and  unequal ;  for  while  an  officer  of 
sixty  years  of  age  would  willingly  commute  his  life  annuity  for  five  years'  full  pay  in 
advance,  another  of  thirty  might  reasonably  estimate  his  life  at  a  much  longer  period. 
No  one  will  contend  that  Congress  could  annul,  vary,  or  rescind  the  contract  of  half- 
pay  lor  a  less  sum,  without  the  assent  of  the  officers  as  individuals ;  and  the  committee 
have  been  unable  to  ascertain  that  a  uugority  of  them,  either  by  lines  or  as  individuals, 
ever  gave  such  assent.  The  ettect  of  this  arrangement  was  to  subject  the  individual, 
as  to  nis  own  i)articular  rights,  to  the  decision  of  others.  If  the  officer  had  been  left 
free  to  make  his  choice,  and,  having  made  it,  the  Government  had  given  him  what  he 
freely  consented  to  receive,  he  may  nave  been  concluded.  But  he  was  not  so  free.  The 
resolve  of  Congress,  Jin  act  of  the  Government,  and  a  law,  left  him  no  choice  but  to  abide 
by  the  decision  of  the  lines  and  corps  of  the  Army,  .or  wait,  whatever  might  be  his 
wants,  till  a  more  fortunate  period  should  enable  him  to  approach  that  body,  not  with 
power  to  enforce  his  right,  but  only  to  sue  for  it  in  the  lan^age  of  solicitation.  But  if 
such  assent  was  given,  the  offer  to  compromise  was  not  tulfilied  by  the  Government; 
for  when  the  officers  called  for  their  *'  money ''  or  specie  at  the  Treasury,  they  were 
turned  away  with  paper  certificates,  worth  in  gold  and  silver,  on  the  day  of  their  date, 
as  the  records  abundantly  show,  only  one-eighth  of  their  nominal  value.  For  instance, 
a  lieutenant's  full  pay  for  five  years  was  by  commutation  $1,600,  and  that  sum,  in 
"  money y^  in  those  days  of  severe  economy,  and  when  money  was  worth  more  than 
double  its  i)re8eut  value,  would  have  enabled  him  to  set  out  in  life  with  reasonable 
hopes  of  a  competency  for  himself  and  family ;  but  when  he  came  to  realize  that  bis 
certificates  were  worth  only  S200,  less  than  a  years  pay,  he  could  only  lament  the  pov- 
erty and  protest  against  the  injustice  of  the  Government  in  forcing  them,  as  it  were, 
upon  him.  There  was  no  biisis  for  them  upon  which  to  rest,  nor  any  provision  made 
for  the  payment  of  the  principal  and  interest,  until  long  after  the  impeiious  necessity 
of  the  officers  compelled  them  to  part  with  tlieir  paper  lor  one-eighth  of  its  nominal 
value.  (See  Senate  Report  of  January  3,  1826.)  The  certificates  were,  however,  many 
years  after  the  war,  finally  funded  and  paid  by  the  United  States;  but  it  may  well  be 
said  that  the  commutation  law  and  proceedings  under  it  were  a  violation  of  the  con- 
tract as  contained  in  the  resolution  of  October  21,  1780,  and  that  the  officers  were  not 
bound  or  concluded  thereby,  either  at  law  or  in  equity,  beyond  the  amount  received  by 
them  under  it. 
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Tlie  claims  of  these  officers  have  rei>eate<lly  heeu  presented  to  Conpfress,  and  a»  oft^^n 
recfivwl  favorable  reports  from  committees  of  the  highest  character  for  learniDg  and 
ability.  The  first  report  upon  these  claims  was  made  by  Mr.  Madison,  on  the  23d  of 
April,  17>?3,  in  which  he  fnlly  recognizes  their  justice.  Again,  in  1810,  a  committee  of 
the  House  declare,  **that  the  contract  entered  into  by  Congrcfui  with  the  officera  of  the  Revolu- 
iionarif  Army,  aUowing  them  half -pay  for  life,  han  not  been  mbtitantiaHy  comjtUed  with  by  our 
iiortrnment  ;^  and  they  recommend  the  following  resolution :  ^*Thut  the  prayer  of  the  peti- 
tioi»er$  it  reasonable,  and  ought  to  be  granted,** 

No  law  was,  however,  passe<l  at  that  session,  and  the  war  of  1812  soon  followed  ;  and 
tIk-  subject  does  not  seem  to  have  l>een  considerwl  again  until  1818,  when  Mr.  Johnson, 
frr»ra  a  select  committee  of  the  House  to  whom  the  subject  was  referred,  made  a  report 
in  favor  of  the  memorialists. 

On  the  10th  of  I>ecember,  1819,  another  able  report  in  favor  of  these  claims  was  made 
ill  the  House  of  Representatives  by  Mr.  Sergeant,  from  the  select  committee  to  whom 
the  subject  was  referred,  in  which,  after  reviewing  the  whole  subject,  he  says:  *'It 
sarins  to  your  committee  just  and  reasonable,  and  becoming  the  faith  of  the  nation,  to 
e\ecQte  the  contriM^t  originally  made,  upon  the  tenus  proposed  bv  the  memorialists ; 
than  is  to  say,  of  deducting  from  the  arrears  of  half-pay,  computed  from  the  cessation 
nf  hostilities  to  the  present  time,  the  full  nominal  amount  of  the  commutation  certifi- 
cate, and  paying  to  the  surviving  officer  the  balance,  and  henceforward,  during  the 
remainder  of  their  lives,  paying  them  the  half-pay  stipulated  by  the  resolve  of  1780." 

<>D  the  3d  of  January,  1826,  another  report  was  maae  in  the  Senate  in  favor  of  these 
daims.  Among  other  things,  the  committee  say:  **By  virtue  of  these  resolves  (the 
half-pay  resolutions)  a  solemn  contract  between  the  Government  and  the  officers  waH 
luade.  It  origrinated  and  was  consummated  by  the  free  and  unbiased  will  of  the  par- 
ni><i.  without  surprise  or  compulsion  on  either  side.  It  has  been  most  gallantly  per- 
formed by  the  officers;  and  after  a  bloody  conflict  of  eight  years,  and  when  the  lilierties 
and  iodependence  of  their  country  were  secure<l,  following  the  example  of  the  cele- 
brated Roman,  they  retired  with  cheerfulness  to  their  private  citizenship. 

**lt  seems  to  the*  committee  that  the  performance  of  a  contract  on  such  an  occasion, 
aiifl  especially  one  which  has  produced  such  boundless  consequences,  ought  to  be  ob- 
Mrrve<l  on  the  part  of  the  Government  with  profound  sanctity;  and  that  nothing, 
thitrcfore,  but  the  free  expression  of  the  will  of  both  parties,  unaft'ected  by  necessitous 
circumstances,  ought  to  be  allowed  to  abrogate  or  rescind  it." 

At  the  sanie  session,  (l^*^,)  Mr.  Burgess,  of  Rhode  Island,  a  statesman  of  great  astute- 
ut^. made  a  favorable  report;  and  the  same  member,  on  the  11th  February,  1828, 
made  another  able  report,  though  no  definite  action  upon  it  seems  to  have  been  had. 
After  an  elaborate  view  of  the  subject,  the  committee  remark :  *'  The  certificates  had 
no  foods  whereon  to  rest,  and  their  market  value  was  not  equal  to  one  year*s  pay.  And 
it  appears  to  your  committee  too  much  to  say  that  the  deliA^er^'  of  this  almost  valueless 
I^per  was  a  payment  in  money  according  to  the  sense  of  the  offer,  or  that  these  certi- 
ticates  were  the  securities  intended  thereby,  either  according  to  the  common  under- 
>taoding  of  the  term,  or  the  distinctioh  expressly  mwle  in  the  resolve  itself,  between 
MH^nrities  and  certificates.  »  •  »  •  »  Under  these  circumstances,  your  committee, 
in  the  choice  of  alternative,  are  obliged  to  say  that,  in  their  opinion,  the  delivery  of 
thi'^  certificates,  as  well  on  general  principles  as  on  those  which  govern  in  courts  of 
law  or  equit3%  did  not  annul  the  rights  to  half-pay,  nor  exonerate  the  Government  from 
the  obligations  of  the  original  contract  in  this  regard." 

In  It&fZ  this  subject  was  again 4>re^ent«)d  to  the  Senate,  ou  the  petition  of  the  heirs  of 
Lieutenant  Benjamin  Moore,  and  fully  considered  by  the  Committee  on  Revolutionary 
Claims,  consisting  of  Messrs.  Walker,  of  Wisconsin,  James,  of  Rhode  Island,  Sumner,  of 
Maissachnsetts,  Foot,  of  Vermont,  and  Chase,  of  Ohio.  They  gaA'e  the  subject  the  most 
careful  and  laborious  examination,  and  the  result  of  their  labora  may  be  found  in  thtt 
dilate  report  No.  164,  first  session  32d  Congress,  and  its  perusal  is  commended  to  those 
^■ho  desire  a  knowle<lge  of  the  subject. 

No  definite  or  final  action  appears  to  have  been  had  on  said  report. 

On  the  4th  of  February.  1854,  the  subject  was  again  brought  forward  in  the  Senate 
l>y  ^nator  Evans,  of  South  Carolina,  who  made  a  very  able  report,  accompanied  by  a 
^'iU,  (Xo.  186,)  which  subsequently  passed  the  Senate,  but  was  not  acted  upon  in  the 
Honae.  The  Committee  on  Revolutionary  Claims,  to  whoni  it  was  referred,  agreed  ujion 
a  report,  a  copy  of  which  is  herewith  presente^l,  but  it  was  not  made  in  the  House,  as 
thi*  chairman  (Hon.  R.  W.  Peckham)  states,  '*for  lack  of  opportunity."  The  subject 
*■»-*  again  brought  tbrward  in  the  Senate,  and  a  reiwrt  made  by  Senator  Evans — No.  7, 
Ut  iw^iou  34th  Congress,  (present  session) — accompanie<l  by  bill  No.  109.  The  bill 
^  liicb  the  committee  present  proposes  substantially  to  carry  out  the  laws  of  the  Conti- 
nental Congre<ss,  by  allowing  the  halt-nay  for  life,  without  interest,  from  the  close  of 
the  Revolution,  in  17H3,  to  the  period  of  the  officer's  death,  jirovided  that  event  took  place 
pfrvioiis  to  March  3, 18*26 ;  but  if  after  that  time,  then  un  to  that  day,  deducting  the 
tnll  amount  of  the  commutation  certificates.  The  bill  makes  the  amount  which  may  Iw 
ft'DDd  due  under  it,  in  case  of  the  officer's  death,  payable  to  the  widow  and  children  of 
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the  oflk'er  equally ;  <au(l  if  no  widow,  then  to  his  child,  children,  or  frramlchildreii,  tiie 
iHSue  of  any  deceaned  child  taking  auioufi^  them  the  share  of  their  deceased  parent.s. 
The  hill  pro])ose8  to  deduct  from  tlie  half- pay  to  which  any  ofticer  or  his  desceud^ntM 
are  entitled  the  amount  which  has  lK*en  received  by  way  of  commutation  under  a 
general  or  special  act  of  Congress,  and  to  pay  the  balance  without  interest.  It  alM> 
provides  for  those  who  were  killed  or  died  in  the  service.  All  those  officers  who  dinl 
]irevious  to  1798  will  not  derive  any  benetit  under  this  bill,  and  it«  value  to  others  will 
depend  upon  the  time  they  lived  after  that  perio<l,  and  the  rank  they  held  iu  the  Army. 
The  whole  numlier  of  continental  officers  entitled  to  half-pay,  according  to  an  estimate 

of  Senator  Evans,  is  about "Z/Mi 

From  which  deduct  for  families  which  have  become  extinct,  those  who  died  pre- 
vious to  179!),  a^d  those  unable  to  make  out  their  claims — say  one-half 1,  lot) 

Leaving  the  number  to  be  provided  for 1,  lo<) 

Assuming  the  half-pay  of  a  captain  as  the  average  at  8240  per  annum,  and  the  hvet^ 
of  the  officers  at  tw^enty  years,  t«n  years  of  which  is  covered  by  the  commutation  cer- 
tificates, and  it  will  require,  to  pay  these  men  and  their  representatives  within  the 
next  ten  years,  the  sum  of  $2,760,0ii0,  or,  in  n>uud  numbers,  three  millions.  This  mm, 
divided  among  27,000,000,  our  present  population,  would  recpiire  about  one  cent  frcmi 
each  inhabitant  to  cancel  the  debt. 

The  annual  amount  wiiich  will  be  disbursed  in  the  settlement  of  these  claims  will 
not  exceeil  the  sums  which  we  have  expended  inpaymeutof  Revolutionary  pensioners. 
Of  the  fifty-four  thousand  admitted  to  the  rolls,  only  about  seven  hundred'  remain,  ami 
these  are  ra])idly  passing  away.  It  is  hanlly  necessary  to  go  into  a  minute  estimate  of 
the  sums  which  may  be  drawn  from  the  Treasury  under  this  bill,  for,  if  the  justice  of 
these  claims  be  admitted,  it  is  refreshing  to  know  that  the  income  of  our  Government 
for  almut  twenty  days  will  pay  them,  to  say  nothing  of  the  millions  uiion  niilliou^ 
hoarded  in  our  jNational  Treasury,  and  withdraw  from  general  circulation.  We  have 
abundant  means  to  discharge  these  demands ;  and  if  they  required  the  whole  money  in 
the  Treasury,  we  ought  to  pay  them,  and  i*elicve  the  nation  of  the  solemn  obligatiou 
which  yet  rests  upon  it. 

The  widows  and  children  of  these  officers  are  scattered  throughout  the  Union,  and 
many  of  them  are  living  in  poverty,  while  some  are  supported  by  charity.  And 
although  a  long  jieriod  has  elansed  siiice  "  these  old  creditors  of  the  country  '*  were 
entitled  to  their  money,  the  delay  cannot  justly  be  attributed  to  them,  for  they  have 
again  and  again  urged,  and  will  continue  to  urge,  the  ])ayment  of  their  just  demau<N. 
Nor  is  there  any  want  of  record  evidence  of  these  claims,  for  the  committee  have 
a.scertained  that  the  public  archives  contain  full  and  perfect  returns  of  the  name  and 
grade  of  everj*  officer  embraced  by  the  bill,  together  with  the  dates,  numbers,  and 
amount  of  his  commutation  certificates ;  and  the  records  of  CoujH^ress  are  replete  with 
evidence  that  no  [layment  to  these  men  has  ever  been  made.  li'  it  be  said  that  thes*' 
claims  are  barred  by  lapse  of  time,  it  may  be  ahswered  that  they  have  repeatedly  lieen 
urged  upon  and  recopiized  by  Congress  as  just  and  due ;  and  a  noble  nation  never 
pleads  the  statute  of  limitations  against  its  own  citizens. 

In  the  Senate  report  to  which  we  have  alluded,  (No.  164,)  the  committee  say :  "The 
men  who  held  the  destiny  of  this  nation  in  their  hands  have  now  nearly  all  pa8j4e<l 
away,  yet  there  remains  on  the  journals  of  Congress  an  unredeemed  pledge  of  tlie 
national  faith :  the  resolution  of  the  21«/  of  October,  1780,  ttomls  unfulHlM  on  the  part  of 
the  (iorernment.  The  circumstances  which  prompted  the  passage  of  this  resolution  mark 
it  as  a  monument  of  necessity  and  wisdom.  That  necessity  emanated,  not  from  want  of 
patriotism  in  the  officers,  biit  from  stem  domestic  obligations  resting  n)>on  many  uf 
them  toward  their  wives  and  parents,  who  were  dependent  on  them  for  siipiiort,  whose 
wants  could  not  be  supplied  from  their  small  stijieuds,  irregtilarly  paid,  and  these  only 
in  a  depreciated  currency.  That  resolution,  though  it  relieved  nothing  of  present 
necessity,  gave  confidence' and  hoi>e  for  the  future,  and  brought  more  zeal  and  eneru'v 
to  the  defense  of  the  national  liberties.  To  evidence  the  necessity  and  wisdom  of  the 
measure,  the  committee  refer  to  the  testimony  of  General  Washington,  in  a  series  of 
letters  written  to  Congress,  at  difterent  penwls  from  1778  to  178Ii,  at  whose  instance 
the  resolntion  of  Ht'O  was  evidently  adopted.  What  its  necessity,  object,  and  utility 
were,  will  fully  appear  in  that  correspondence.  The  current  testimony  of  Congre.v.  in 
numerous  instances,  corroborates  all  the  documentary  history  of  that  i»eriod,  awanlii;;; 
the  praise  and  gratitude,  and  solemn  faith  of  the  nation,  to  \he  soldiers  aud  officers  of 
the  kevolutionary  Army.  At  that  time  it  had  nothing  else  to  give,  and  with  self-^lenial 
and  sacrifice  unparalleled  in  the  history  of  the  world,  that  Army,  having  succt««fnlly 
won  by  their  arms  the  independence  of  their  country,  atid  for  their  patient  eudurauee 
the  admiration  of  the  world,  surrendered  their  half-pay  annuities,  and  sufiered  theiii- 
selves  to  be  di«<bauded  aud  discharged  with  a  very  small  pittance  of  pay,  ami  that  i:i 
nearly  a  worthless  mcnlinm,  and  return  to  their  families  aud  friends  destitute  of  :i!»> 
adequate  means  to  establish  themselves  in  civil  life.    The  committee  deem  it  unnei'"- 
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Kary  to  add  anytbiup;  to  that  vhich  haa  been  so  well  eaid  iu  the  reportd  and  letters 
<|uoted,  and  concur  in  the  sentiment  that  good  faitK  justice,  and  honor  aematid  that  tee  no 
ha^  uitkkold  paymfmt  from  these  old  creditors  of  the  country  J** 

The  comniitt4«e  further  report  House  bill  No.  154,  referrwl  to  them,  and  recommend 
ito  passage;  with  the  following  amendments,  to  wit : 

In  section  5,  4th  line,  strike  out  the  words  **  half-pay  of  a  lieutenant  of  infantry," 
iad  insert  in  lieu  thereof  the  words  "same  pay  as  hospital  physicians  and  surgeons/' 

Id  flection  9,  strike  out  all  after  the  enacting  words,  and  insert  the  following:  "That 
thus  act  shall  not  extend  to  the  case  of  any  ofllcer,  or  his  representatives,  who  have 
received  either  half-pay  for  life,  or  commutation  in  lieu  therectf,  under  any  special  act 
of  Congress.'' 

Id  section  11,  strike  out  all  after  the  enacting  words,  and  insert  the  #[>l]owing:  "That 
ail  rlaiuis  which  shall  be  allowed  under  the  first  and  fifth  sections  of  this  act  shall  be 
paid  to  the  oflScer,  if  alive;  and  if  he  be  dead,  to  his  widow  and  children  equally;  and 
if  there  be  no  widow  living,  then  to  his  child,  children,  or  grandchildren;  the  issue  of 
any  (leceastnl  child  taking  among  them  the  share  of  their  deceased  (larent,  and  to  no 
other  persoHH.*' 


HEIRS  OF  CONTINENTAL  OFFICERS. 

Report  to  aecompauy  btUfor  the  final  settlement  of  the  cfaims  of  the  officers  of  the  Reroluiionary 
Army,  and  of  the  itidows  and  orphan  children  of  those  who  were  killed  or  died  in  the  service. 

The  Committee  on  Revolutionary  Claims,  to  which  sundry  memorials  on  the  subject 
have  been  referred,  do,  by  their  cliairman,  ask  leave  to  reiK>rt  a  bill  for  the  final  settle- 
ment of  the  claims  of  officers  of  the  Revolutionary  Army,  and  the  widows  and  orphans 
of  those  who  died  in  the  service. 

In  reporting  this  bill  and  recommending  its  passage,  your  committee  respectfully 
nabmit  the  following  statement  and  remarks: 

The  provisions  of  the  bill  are  founded  on  certain  resolutions  of  the  Old  or  Continental 
Congress,  and  copies  of  tlii>se  referred  to  iu  the  first  section  of  the  bill  are  appended  to 
this  report. 

It  will  l>e  seen  that  they  created  a  solemn  contract  betwt^en  the  Government  and  tho6e 
odicers  who  served  to  the  end  of  the  war,  to  the  ]>erforuiance  of  which  the  faith  of  tlie 
GoYcniment  and  the  nation  was  pledged. 

It  iH  admitted  that  that  pletlge  has  never  l>eeu  fully  redeemed,  and  that  most  of  that 
da««  of  officers  who  performed  their  part  of  the  contract  have  descended  to  the  grave, 
leaving  tlieir  widows  and  children  to  claim  the  fulfillment  of  it  on  the  part  of  the 
<^»«vemment. 

The  bill  herewith  reported  proposes  to  accomplish  that  object,  im  far  a.^  <nrcamstauce8 
will  admit.  » 

Your  committee  deem  it  unnecessary  to  enter  iuto  an  explanation  of  the  provisions 
of  the  bill,' as  they  are  sufficiently  explained  by  the  bill  itself,  in  connection  with  the 
refiolntionH  of  Congress  referred  to  in  it.  • 

It  will  be  seen  that  the  bill  proposes  to  deduct  fnmi  the  allowance  of  half- pay  (with- 
*^t  interest)  granted  to  the  parties  interested,  the  full  amouuT'  of  conmiutatiou  certifi- 
cates for  five  years'  full  pay  issued  under  the  resolution  of  March  22,  178Ii,  in  lieu  of 
the  half-pay  promised  by  the  reB(dutions  referred  to. 

Your  committee  will  not  go  int-o  a  history  of  the  circumstances  under  which  those 
nnninniation  certificates  were  forced  upon  the  officers  to  whom  they  were  issued. 

It  is  sufficient  to  say  that  the  officers  were  induced  by  their  ]}Overty  and  necessities, 
and  the  condition  of  the  finances  of  the  (loverument  and  country,  to  accept  them ;  and 
that,  as  is  alleged,  and  your  committee  believe  truly,  owing  to  the  same  causes,  they 
were  compelled  to  part  with  those  certificates  at  a  great  depreciation,  and  the  original 
ht»Meni  realized  only  about  twelve  and  a  half  ]>er  cent,  of  tlieir  nominal  value.  But, 
as  they  were  afterwards  paid  by  the  United  Urates  at  their  full  amount,  it  is  deemed 
proper  to  de«luct  that  amount  from  the  claims  for  half-pay  allowed  by  the  bill. 

The  jnutice  of  the  claims  provided  for  by  the  bill  h<'is  been  repeatedly  recognized  in 
Congress  by  committees  and  distiuguished  members  of  both  Houses. 

In  April,  1783,  Mr.  Madison  nmde  a  rejiort  in  their  favor,  in  which  he  fully  recognizes 
tbeir  justice. 

Agiiin,  in  1810,  a  committee  of  the  Housf  of  Representatives  ^^Resolced,  That  the 
^»<roc/ enteral  into  by  Congres.'*  with  the  officers  of  the  Revolutionary  Anny,  allowing 
fialf-pay  for  life,  has  not  been  suhstaiitially  complie^l  with  by  our  Government.'* 

Again,  in  1818,  Mr.  Johnson,  from  a  select  committee  of  the  House,  madi*  a  favorable 
f*'\K>Tt  on  these  claims.  And  in  December,  1819,  another  able  report  in  tlieir  favor  was 
made  by  Mr.  Sergeant. 

A1)K>,  in  January,  1826,  another  favorable  report  wjis  made  iu  the  Senate;  and  at  the 

S.  Rep.  304 2  Digitized  by  CjOOglC 


10        MRS.  ANN  GREEN  AND  MRS.  MARIA  BOHRER. 

Hame  sessiou,  and  also  in  February,  1828,  Mr.  Burgess,  of  the  House,  made  reports  in 
favor  of  these  claims. 

In  addition  to  this  accumulation  of  opinions  in  their  favor,  may  be  added  the  fart 
that  a  large  number  of  private  acts  allowing  half-pay  to  certain  officers  of  the  elasM 
embraced  in  the  bill  have  been  passed  by  Congress  at  different  periods  since  the  Revo- 
lution. 

But  your  committee  beg  leave  to  call  the  special  attention  of  the  House  to  the  action 
of  Congress  in  relation  to  claims  for  half-pay  of  certain  officers  of  the  Virginia  Stat4- 
troops  and  navy  and  of  the  line  of  that  State. 

By  the  act  of  Congress  of  5th  July,  18:i*2,  the  accounting  officers  of  tlie  Treasury  are 
required  to  liquidate  and  pay  the  accouut-H  of  the  Com inon wealth  of  Virginia  again(«t 
the  United  States,  for  payment  to  the  officers  commanding  in  the  Virginia  line  in  the 
war  of  the  Revolution,  on  account  of  half-pay  for  life  promised  the  officers  aforesaid  by 
that  Commonwealth,  &,c. 

And  the  Secretary  of  the  Treasury  is  required  by  the  same  act  "to  pay  to  the  State 
of  Virginia  the  amount  of  the  judgments  which  have  Immju  rendered  against  the  said  State 
for  and  on  account  of  the  prcunist^s  contained  in  an  act  passed  by  the  legislature  of  that 
State  in  the  month  of  May,.  1779,  in  favor  of  the  officers  or  reprei*entativ<»H  of  the  officen* 
of  the  regiments  and  corps  in  said  act  of  Congress  mentioned,  being  officers  Iwlonginj: 
to  the  State  troops  or  navy  of  Virginia.^' 

Your  conmiittee  refer  to  the  act  of  5th  July,  1832,  at  large,  for  further  particulars, 
with  the  remark  that  since  Congress  has  provided  for  and  paid  the  half-pay  clainiHl 
not  only  by  officers  of  the  line  of  Virginia,  but  of  the  State  troops  aiui  navy  of  that 
State,  founded  upon  i>roniis(>s  made  by  the  Statej  it  seems  to  be  unnecessary  to  cit«  any 
other  or  stronger  precedent  in  favor  of  the  claims  provided  for  by  the  bill  report^nl  by 
your  committee,  founded  on  similar  promises  made  by  the  Congress  of  the  United  Stat(^. 

It  may  be  jirojier  for  your  committee  to  submit  some  remarks  upon  the  probable 
amount  of  the  draught  which  may  be  made  on  the  Treasury  by  the  bill,  if  it  becomes 
a  law. 

In  reply  to  anticipated  objections  and  exaggerated  statements  on  this  subject,  yonr 
committ^'e  would  respectfully  refer  to  the  estimates  made  by  Senator  KvaoH,  in  bi" 
speech  in  the  Senate,  upon  a  similar  bill  reported  by  him  to  that  body. 

That  speech  was  reported  in  the  "  Congressional  Globe"  of  19th  April   last,  (lAM.) 

The  honorable  Senator  states  that  "  the  highest  amount  at  which  the  officers  of  tlie 
Revolution  have  ever  been  estimated  was  two  tkouaand  four  hundred  and  eighty  ;  but  it 
does  not  appear  from  the  books  of  the  Treasury  Department  that  more  than  two  thtfu- 
sand  two  hundred  andfi/tif'Six  have  ever  received  commutation  or  half-pay/' 

He  goes  into  a  calculation  to  show  that  the  average  of  the  half- pay  of  all  the  officen 
would  be  two  thousand  four  hundred  dollars,  after  de<lucting,  as  the  bill  proposes,  the 
commutation  which  has  been  received  by  each ;  and  that  "  the  largest  amount,  sup- 
posing that  the  descendants  of  all  of  whom  wo  have  any  record  come  in  and  receive 
under  the  bill,  will  be  five  million  five  hundred  and  twenty  thousand  dollars. 

He  then  goes  into  another  calculation  to  show  the  number  of  officers  whose  widows 
or  descendants  may  probably  claim  under  the  bill,  and  arrives  at  the  conclusion  that 
their  number  will  not  exceed  seventeen  hundred  and  twenty-five;  and  that  if  the 
descendants  of  every  one  of  thatiiumber  should  apply,  their  claims  upon  the  Treasury 
would  not  exceed  four  million  one  hundred  and  forty  thousand  dollars. 

He  also  makes  an  estimate  founded  on  the  numVier  of  pensioners  under  the  act  of 
15th  May,  1828,  **  that  the  descendants  of  not  more  than  twelve  hundred  and  forty-four 
officers  can  now  make  any  claim  under  this  bill,  and  that  ^  the  total  amount  necessary 
to  be  appropriated  for  the  entire  extinguishment  of  all  the  claims  likely  to  come  in 
under  the  bill,  is  two  million  nine  hundred  and  sixty  thousand  six  hundred  dollars'—a 
little  less  than  three  milliotis." 

Your  committee  have  not  tested  the  accuracy  of  the  estimate  made  by  Senator  Kvan* 
by  any  calculation  of  their  own ;  but,  relying'with  great  confidence  u]»on  his  opinion j» 
and  judgment  in  the  matter,  respectfully  refer  the  results  above  state<l  to  the  considera- 
tion of  the  House. 

If  it  be  admitted,  however,  that  the  demands  of  bona  fide  claimants  under  the  hill 
should  exceed  even  the  highest  estimate  above  made  of  the  total  amount,  your  commit- 
tee apprehend  that  it  would  not  be  a  sufficient  reason  for  refusing  to  p.ay  them. 

With  a  full  Trejisury^  and  an  annual  revenue  of  about  seventy  millions  of  dollars, 
there  (mght  not  to  be  any  hesitation  to  pay  a  debt,  the  justice  of  which  has  l»ecn  oft<'ii 
acknowledged  and  never  denied,  and  which  has  been  repeatedly,  within  the  last  fifty 
years,  asked  for  in  vain  until  the  present  time. 

Another  consideration  which  may  have  some  weight,  in  a  financial  iK>int  of  view,  in 
favor  of  the  bill,  is  the  rapid  decrease  in  the  number  of  revolutionary  officers  and 
soldiers,  whose  ])en8ionH.  to  a  large  amount,  have  been  a  charge  upon  the  Treasury  in 
years  past. 

The  following  facts  on  that  subject,  derived  in  part  from  the  last  report  of  the  Com 
missioner  of  Pensions,  is  respectfully  submitted :  /  *  i 

Digitized  by  VjOOQIC 


MBS.  ANN  QREEN  AND  MRS.  MARIA  BOHRER.        11 

The  whole  nambcr  of  persons  who  have  lieen  ]>eD8ione(l  under  the  act  of  18th  March^ 
181^,  is  about  twenty  thousand. 

They  are  now  reduced  by  death  to  only  one  hundred  and  seventy-live.  The  whole 
namber  pensioned  under  the  act  of  15th  %Iay,  182h,  is  believed  to  be  about  fifteen  hun- 
dred.   There  are  now  only  eighteen  on  the  list  under  that  act. 

The  whole  number  pensioned  under  the  act  of  7th  June,  1832,  is  about  thirty-four 
thoammd,  of  whom  only  eight  hundred  and  seventy-six  remain  on  the  list. 

These  are  the  only  general  laws  under  which  the  ollicers  and  soldiers  of  the  Revolu- 
tion have  l»eeu  pensioned ;  and  acconling  to  the  report  of  the  Comniisaioner  of  Pensions 
there  are  only  one  thousand  and  seventy-five  now  living,  to  receive,  the  bounty  of  their 
country,  not  one  of  whom  can  be  less  than  ninety  years  of  age.  The  total  amount  paid 
durin*|j  the  year  ending  S<?pteml>er  20,  1H54,  according  to  the  table  B  of  the  Commis- 
«oner^s  report,  to  tliest;  three  classes  of  pensioners,  wivs  only  $75,445,  instead  of  thje 
millions  annually  appropriated  and  paid  to  them  in  former  years.  And  yonr  committee 
would  remark,  in  connection  with  these  facts,  that  the  claims  under  the  bill  will  not  be 
an  annual  charge  upon  the  Treasury,  but,  wheu  ouce  paid,  are  finally  and  forever  dis- 
posed of. 

In  concluding  this  report,  your  committee  abstain  from  making  any  appeal  to  the 
patriotic  feelings  or  natural  sympathies  of  the  House  ;*justice  rather  than  sympathy  is 
what  the  claimants  ex]M»ct,  and  what  they  have  a  right  to  demand  in  regard  to  these 
lon^-neglected  claims. 

But  insteati  of  any  such  appeal,  your  committee  prefer 'to  quote  the  language  of  the 
illustrious  Washington,  in  relation  to  these  very  claims.  In  a  letter  dated  at  New- 
burgh,  June  18,  1783,  he  thus  expresses  himself: 

"That  provision  [alluding  to  the  half-pay  resolution]  should  be  viewed  as 'it  really 
was,  a  reasonable  compensation  oifered  b^-  Confess,  at  a  time  when  they  had  nothing 
else  to  give  to  the  officers  of  the  Army  for  services  then  to  bo  performed.  It  was  the 
only  means  to  prevent  a  total  dereliction  of  the  service ;  it  was  a  part  of  their  hire ;  I 
may  be  allowed  to  say  it  was  the  x)rice  of  their  blood  and  of  your  independence.  It  is, 
therefore,  more  than  a  common  debt ;  it  is  a  debt  of  honor ;  it  can  never  be  considered 
as  a  pension  or  gratuity,  nor  canceled  until  it  is  fairly  discharged.'' 

All  of  which  is  respectfully  submitted. 

iUncif.  1855. 


The  Committee  on  Revolutionary  Claims  agreed  to  the  sul»stanoe  of  the  within  report, 
hot  it  was  not  made  to  the  House  at  the  last  session,  for  the  sole  reason  of  a  lack  of 
opportunity  to  do  so,  after  such  agreement.  In  my  Judgment,  the  amount  appropriated 
by  the  bill  will  l)e  le«»  than  supposed  by  Senator  Evans. 

R.  W.  PECKHAM, 
Chairman  Vommitlet  Reroluiionary  Claims,  lant  House  of  Representatives,    » 
AI.BAXV,  October  15,  1855. 


Copy  of  the  resolutions  referred  to  in  the  first  section  of  the  bill. 

RESOLUTION   OP  OCTOBER  21,  178(L 

Resolved,  That  those  officers  who  shall  continue  in  service  to  the  end  of  the  war  shall 
beentitleil  to  half-pay  for  life,  to  commence  from  the  time  of  their  reduction. 

RESOLUTION  OF  JANUARY   17,  1781. 

Resolved,  That  all  officera  in  the  hospital  department  and  medical  staff  hereinafter 
mentioned,  who  shall  continue  in  service  to  the  end  of  the  war,  or  be  reduced  before  that 
time,  shall  be  entitled  to  and  receive  during  life,  in  lieu  of  half-pay,  the  following 
allowauce.  viz:  The  director  of  the  hospital  equal  to  the  half-pa^  of  a  lieutenant- 
colonel;  cnief  physician  and  surgeon  to  the  Army,  and  hospital  physician  and  surgeon, 
purveyor,  apothecary,  and  n>gimeutal  surgeons,  each  equal  to  the  half-pay  of  a  captain. 

RESOLUTION  OF  MAY  8,  1781. 

Resolved,  ^c,  That  every  chaplain  deemed  and  certified  to  the  board  of  war  to  be  a 
supernumerary  be  no  longer  continued  in  service,  and  be  entitled  to  have  their  deprecia- 
tion made  good,  and  to  the  half-pay  of  captain  for  life. 

RESOLUTION  OF  MARCH  8,  1785. 

Risolvcdy  niat  officers  who  retired  under  the  resolve  of  31st  December,  1781,  are 
equally  entitled  to  half-pay  or  commutation  with  those  officers  who  retired  under  the 
revives  of  3<1  and  21st  October,  1780. 
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IN  THE  SENATE  OF  THE  UNITED   STATES. 


January  23,  1871.— Ordered  to  be  printed. 


Mr.  WiLLEY  made  the  following 

REPORT. 

[To  accompany  biU  H.  R.  No.  '-«357.] 

The  Committee  on  Patents^  to  whom  was  referred  hill  R.  R.  No.  2357,  for 
the  relief  of  Jacob  J,  Anderson^  havifig  considered  tlie  same^  beg  leave 
to  submit  the  following  report  : 

It  appears  from  the  facts  as  set  forth  in  the  petition  accompanying 
the  bill  that  Jacob  J.  Anderson,  of  Rochester,  Pennsylvania,  obtained 
letters-patent  from  the  United  States,  dated  March  7,  1855,  for  an  *' im- 
proved cooking  stove,"  and  that  owing  to  his  poverty  and  other  un- 
favorable circumstances  beyond  his  control  he  failed  to  derive  any 
considerable  remuneration  from  his  patent  during  the  first  term  of  its 
issae. 

He  accordingly  made  application,  in  manner  prescribed  by  law,  for  an 
extension  of  said  patent  tor  an  additional  term  of  seven  years.  The 
evidence  from  the  Patent  Office,  filed  in  the  case,  shows  that  the  appli- 
cation for  extension  received  a  favorable  report  from  the  examiner  in 
charge,  both  as  to  the  novelty  and  usefulness  of  the  invention,  and  also 
as  to  the  inadequate  remuneration  of  the  i)atentee.  But  it  appears  that 
the  Commissioner  of  Patents  dissented  from  the  report  of  tlie  examiner 
as  to  the  novelty  of  the  invention,  and  the  extension  of  the  patent  for  the 
farther  term  of  seven  years  was  accordingly  refused.  The  only  grounds 
alleged  by  the  patentee  in  his  petition  for  this  adverse  decision  were  the 
'^pecaliar  notions  about  his  powers  and  duties  in  extension  cases,"  en- 
tertained by  the  Commissioner.  There  is  no  charge  made  of  corruption 
or  fraud,  or  of  even  improper  motives,  as  to  the  Commissioner  in  over- 
ruling the  report  of  the  examiner,  and  the  consequent  rejection  of  the 
application  for  extension  of  the  patent;  yet  Congress  is  asked  to  in- 
terfere and  grant  to  the  patentee  a  rehearing  in  the  matter  of  his  appli- 
cation fur  extension  before  the  present  Commissioner  of  Patents.  The 
<'j)minittee  have  heretofore  expressed  the  opinion,  on  similar  occasions, 
as  to  the  impropriety  of  making  Congress  an  appellate  tribunal  for  re- 
viewing the  decisions  of  the  Commissioner  of  Patents  unless  there  is 
sufficient  evidence  of  fraud  or  official  misconduct  as  to  such  decisions. 
Tbey  have  failed  to  perceive  any  special  reasons  as  presented  by  this 
case  tor  departing  from  this  general  policy. 

They  therefore  report  back  the  bill  and  recommend  that  it  be  indefi- 
nitely postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 

Janitaky  23, 1871. —Ordered  to  be  printed. 


Mr.  WiLLEY  made  the  following 

REPORT. 

[To  accompaoy  bill  S.  No.  1242.J 

The  Committee  on  Patents  and  the  Patent  Office^  to  whom  teas  re/erred  the 
petition  of  Horace  L.  Emery^  of  Albany^  New  YorAr,  praying  that  the 
Cofhmissioner  of  Patents  be  authorized  to  hear  and  determine  his  applica- 
tion for  the  extension  of  his  letters-patent  for  an  improvement  in  the 
endleu  railway  horse-power^  having  comidered  the  same^  beg  leave  to 
itubmit  the  following  report : 

The  petitioner,  Horaee  L.  Emery,  of  the  city  of  Albany,  and  State  of 
New  York,  obtained  from  the  United  States  letters-patent  for  "improve- 
ments in  the  endless  railway  horse-power,''  dated  February  22,  1852, 
which  letters  patent  expired  on  the  22d  of  February,  1866,  without  hav- 
ing been  extended,  as  was  the  desire  and  intention  of  the  petitioner 
The  petitioner,  as  appears,  made  diligent  efforts  to  introduce  his  inven- 
tion into  public  use,  and  did  so  succeed  to  a  large  extent,  yet  without 
deriving  adequate  remuneration  therefrom  during  the  term  of  its  issue. 
Desiring  an  extension  for  an  additional  term  of  seven  years,  in  the  month 
of  Jane,  1865,  or  more  than  eight  months  prior  to  the  expiration  of  the 
patent,  the  petitioner  employed  Messrs.  Munn  &  Co.,  of  New  York  City, 
to  prepare  the  papers  for  such  application.  The  necessary  pfti)ers  were 
accordingly  prepared  by  these  attorneys,  and  forwarded  to  petitioner  at 
Albany,  New  York,  where  they  w^ere' properly  executed  and  acknowl- 
edged, and  then  returned  to  the  said  Munn  &  Co.,  New  York  City,  who 
likewise  acknowledged  their  reception  in  the  said  month  of  June,  1865, 
about  eight  months  before  the  patent  would  expire.  Relying  upon  his 
coansel  to  protect  his  interests,  and  believing  he  had  fully  complied  with 
all  the  requirements  in  extension  cases,  the  petitioner  gave  himself  no 
further  concern  in  the  matter,  until,  two  and  a  half  months  prior  to  the 
expiration  of  the  said  patent,  he  was  informed  by  the  aforesaid  attonieys 
that  nothing  had  been  done  by  them  to  procure  the  extension,  and  that 
the  papers  had  not  been  received  back  from  the  petitioner.  The  time 
for  making  application  had  then  elapsed  by  fifteen  or  twenty  days,  and 
the  petitioner  was  advised  by  his  counsel  to  make  application  to  Con- 
gress for  permission  to  be  heard  before  the  Commissioner  of  Patents  in 
the  matter  of  his  application  for  extension.  The  petitioner  having  thus 
failed,  without  fault  of  his  own,  to  make  his  application  to  the  Commis- 
sioner of  Patents,  applied  to  Congress  for  relief. 

Duringthe  second  session  of  the  thirty-ninth  Congress,  a  bill  (H.  R.  819) 
wa«  passed  by  the  House  of  Representatives  authorizing  the  Comnaissioner 
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of  Patents  to  receive  applications  from  the  petitioner  and  others  named 
in  the  said  bill,  ''  and  to  hear  and  def/ermine  such  applications  upon 
their  respective  merits  in  the  same  way  as  if  the  time  for  such  respective 
applications  had  not  elapsed.''  This  bill,  in  due  course  of  time,  was 
referred  to  the  Senate  Committee  on  Patents,  and  it  appears  that  after 
proper  consideration  thereof  by  said  committee  they  instructed  Mr. 
Grimes,  then  a  member  of  that  committee,  to  report  buck  the  bill  with- 
out amendment,  and  recommend  its  passage. 
Mr.  Grimes  then  submitted  the  following  report : 

Upon  tlio  petitions  of  Ricbard  A.  Vervalen,  Samuel  Godfrey  Reynolcb*,  John  L. 
Whito,  and  Horace  L.  Emery,  respectively,  prayinp  for  relief  and  for  Teare  to  apply  t(» 
the  CommiHsioner  of  Patents  for  an  extension  of  their  several  patents,  averring;  that 
tbey  were  prevented  by  mistake  and  accident  from  applying  to  the  Commissioner 
irithin  the  time  prescribed  by  tlie  act  of  1861.  the  committee  report: 

That  all  of  said  letters-patent  were  issued  in  the  year  1852,  at  wbieb  time  the  law 
provided  that  application  might  be  made  for  an  extension  to  tbe  Commissioner  at  aii\ 
time  not  less  than  sixty  days  before  tbe  expiration  of  tbe  patent,  which  continued  iu 
force  till  March,  1861,  when  an  enactment  was  passed  requiring  that  all  sneb  applica- 
tions should  be  made  at  least  ninety  days  before  the  expiration  of  the  patent. 

Tliat  the  patent  of  said  Richard  A.  Vervalen  was  issued  for  a  valuable  improvem»-ni 
In  machines  for  making  bricks,  and  expired  on  the  28th  day  of  Jnne  last. 

Tbe  patent  of  said  Samuel  Go<lfrey  Reynolds  was  issued  for  an  improvement  iif 
machines  for  making  wrougbt-iron  nails,  and  expired  on  tbe  20th  day  of  January  laj^t. 

The  last-mentioned  petitioners,  namely,  Richard  A.  Vervalen  and  Samuel  Go<lfrey 
Reynolds,  attempted  to  make  application  to  the  Commissioner  more  than  sixty  d»y> 
before  the  ex]>iratiou  of  their  patents,  under  the  law  as  it  existed  at  the  tinie  tlif 
patents  were  issued,  and  were  wholly  ignorant  tbe  law  had  b«^n  changed,  and  this  i* 
the  only  reason  they  failed  to  get  a  liearing. 

The  patent  of  John  L.  White  was  issued  for  an  improvement  in  the  "  trucks  of  loci»- 
raotive  engines,**  and  expired  on  the  6th  day  of  January  last. 

The  patent  of  Horace  L.Emery  was  issued  for  an*  improvement  in  the  "endle*** 
horse-chain  power,"  and  expired  on  the  22<l  day  of  February  last. 

The  last-named  petitioners  intended  fully  to  appljr  to  the  Commissioner  of  Patent* 
for  an  extension,  but  failed  to  make  application  in  time  through  a  misapprehension  of 
the  law  and  the  omission  of  agents  employe<l  by  them. 

The  committee,  being  of  opinion  that  the  petitioners  are  entitled  to  the  ecpiitiiblf 
relief  prayed  for,  offer  the  aceompanying  bill  and  recommend  its  passage. 

This  report,  though  favorable  to  the  petitioners  named  therein,  by 
some  unaeconntable  mistake,  possibly  a  clerical  error  in  indorsing  it, 
was  entered  upon  the  journal  of  the  Senate  as  "  adverse^  instead  of 
favorable,  and  consequently  the  bill  referred  to  was  indefinitely  i)Ost 
poued.  This  action  of  the  Senate  occurred  on  the  31st  of  January, 
18C7,  and  soon  thereafter  the  petitioner  sought  to  have  the  mistake 
corrected.  Some  considerable  delay  in  regaining  possession  of  the 
papers  from  the  files  of  the  House  was  occasioned,  by  the  fact  that  the 
petitioner's  name  did  not  appear  upon  the  files  of  either  House,  beiiijr 
included  in  the  bill  already  referred  to  with  that  of  other  parties,  ami 
the  name  of  only  one  appearing  on  the.  files  or  index  to  the  journals. 
SoQU  as  the  papers  were  recovered  another  application  was'ma<le  to 
Congress  for  relief.  The  report  upon  the  petition  in  this  second  in- 
stance was  also  made  by  the  Senate  Committee  on  Patents,  and  was 
adverse  to  the  prayer  of  the  petitioner.  The  grounds  of  this  adverse 
report  were,  that  some  three  years  had  already  elapsed  since  the  expi- 
ration of  the  patent;  that  if  the  patent  were  extended  it  might  operate 
as  a  hardship  upon  those  who  may  have  invested  capital  in  the  manu- 
facture of  the  improved  endless  railway  horse-power,  and  that  it  might 
occasion  expensive  and  vexatious  litigation. 

Prom  the  evidence  now  before  the  committee,  they  are  of  opinion  that 
the  view  taken  of  this  case  in  their  former  adverse  report  should  be 
modified,  especially  as  to  the  danger  apprehended  of  hardship  to  those 
engaged  in  the  manufacture  of  this  horse-power,  and;thevexatious  suit* 
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likely  to  occur.  It  appears  ttiat  the  mauufacture  of  these  horse-powers 
has  decreased  rather  thau  increased  since  the  expiration  of  the  patent, 
and  for  the  last  ten  or  fifteen  years  been  limited  to  three  or  four  estab- 
lishmeute.  And  they  think  that  the  evils  apprehended  in  the  aforesaid 
adverse  report  that  would  follow  in  consequence  of  the  patent  beings 
extended,  could  be  entirely  avoided  by  the  usual  proviso  in  similar  leg- 
islation, of  saving  harmless  those  who  have  manufactured  or  used  the 
improvement  between  the  period  of  the  expiration  of  the  patent  and 
the  date  of  its  renewal  and  extension. 

From  all  the  facts  before  the  committee,  they  are  of  the  opinion  that 
a  meritorious  inventor  has  been  deprived  of  the  benefits  of  his  inven- 
tion for  several  years,  through  no  fault  of  his  own,  but  by  a  train  of  un- 
usual misfortunes;  that  he  is  entitled  to  the  relief  prayed  for,  and  they 
therefore  present  the  accompanying  bill  and  recommend  its  passage. 
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IN  THE  SENATE  OF  TUE  UNITED  STATES. 


January  23. 1871.— Ordered  to  be  printed. 


Mr.  Wllley  made  the  following 

REPORT. 

[To  accompany  bill  S.  Xo.  124,3.] 

The  Committee  on  Paients^  to  ichom  was  referred  the  petition  of  Albert  W, 
Grat/^  praying  leave  to  apply  to  the  Commissioner  of  Patents  for  an  exten- 
sion of  letters  patent  for  an  improvement  in  horse  poicers^having  considered 
the  samcj  he^  leave  to  submit  the  following  report  : 

Letters-patent  for  said  improvement  were  issued  to  said  Gray  on  the 
0th  of  September,  185(5,  and  afterward  reissued  on  the  1st  of  July,  1SG2. 
In  due  time  a])plicatiou  was  made  to  the  Commissioner  of  Patents  for 
an  extension  of  said  patent.  The  result  of  said  application  nuiy  be  seen 
in  the  following  final  order  of  the  Commissioner  of  Patents  : 

In  this  case  the  examiner  reports  that  the  invention  was  wanting  in  novelty.  I 
have  exaniined  the  references  whieh  he  give.s  and  cannot  agree  with  him  in  his  eonehi- 
*ii»n.s.     Ill  lay  opinion  there  is  novelty  in  the  devices  elaimed,  and,  1  tliiiik,  ntility  also. 

The  application  is.  however,  fatally  def»M*tive  in  that  the  applicant  has  made  no 
attempt,  either  in  his  original  or  amended  statement  to  state,  "  nnder  oath,"  '*  the  as- 
certaine<l  value  of  the  invention  or  discovery."  The  law  reqnires  this,  and  I  have  no 
right  to  dinpoiise  with  it. 

An  extension  is  accordingly  refused. 

SAMUEL  S.  FISHEK. 

.Septemkkr  5,  1870. 

The  petitioner  declares  that  this  omission  was  inadvertent — a  mere 
oversight.  He  desires  permission  to  sui)ply  this  defect  by  a  new  appli- 
cation. The  committee  think  he  ou'>:ht,  under  the  circumstances,  to  be 
Iiermitted  to  do  so.  They,  therefore,  recommend  the  passage  of  the 
accompanying  bill. 
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3d  Session.       ]  \  No.  308. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jancary  23, 1871.— Ordered  to  be  printed. 


3Ir.  TKrMBULL,  from  the  Committee  on  the  Jiuliciary,  vsubmitted  the 

foUowiug 

REPORT. 

The  Committee  on  the  Judiciary^  to  whom  icere  referred  the  credentials  of 
Joshua  Hill.,  H,  V.  M.  Miller,  Henry  1\  Farrow,  and  Richard  U, 
Whitely,  claiming  to  have  been  elected  Senators  from  the  State  of  Georgia, 
submit  the  Jollowing  report: 

Tlie  credentials  of  all  four  of  the  claimants  are  sufficiently  formal  to 
f'Dtitle  them  to  seats  if  they  were  otherwise  entitled,  but  it  is  manifest 
that  only  two  can  be  admitted  under  any  circumstances.  The  Consti- 
tution declares  that  "  the  Senate  of  the  United  States  shall  be  com- 
posed of  two  Senators  from  each  State,  chosen  by  the  legislature  there- 
or. 

The  history  of  the  reconstruction  of  the  State  of  Georgia  is  succinctly 
j^^^t  forth  in  a  report  made  to  the  Senate  by  the  Judiciary  Committee  on 
the  2d  of  March  last,  from  which  the  following  are  extnicts: 

The  act8  of  Couji^^s  of  March  2, 1867,  and  March  2.3, 1867,  caUed  the  reconstruction 
iH'ts,  made  all  existing  government  iu  that  State  proviHional,  and  subject  to  the  para- 
mount authority  of  Congress.  That  paramount  authoritj^  by  tlie  same  act,  confided  to 
the  military 'arm  of  the  executive  department  certain  specified  powers  and  duties  for 
the  preservation  of  peace  and  order  in  the  State,  until  the  i)eople  of  this  State  should 
frame  a  new  government  and  elect  public  officers  under  it,  ami  be  admitted  again  into 
mil  relation  with  the  Union. 

Fnder  these  acts,  and  particularly  that  of  June  25,  186H,  a  form  of  government  was 
adopted  by  the  people  of  (ieorgia,  and  they  elected  under  it  a  legislature  and  governor. 
And  in  July,  1H68,  aftvr  sundry  difficulties  touching  the  eligibility  of  certain  members 
«»f  the  legLslature  had  been  di8p<)sed  of  by  the  legislature,  with  the  approval  of  the 
u't-neral  in  command  of  the  district,  the  new  government  was  by  him  declared  duly 
o'^anized,  and  the  governor  was  inaugurated,  and  the  conduct  of  affairs  was  thereupon 
•y  the  military  commander  turned  over  to  the  civil  officers,  and  the  military  authority 
<  '•j»s«*d. 

The  cuhnination  of  this  action  is  found  in  the  following  orders  of  General  Meade, 
<ommanding  the  district: 

[Cxt'iieral  Orders  No.  101.] 

'^  Hkadquakteiis  Third  Miijtauv  Distuict, 

"Depaktmknt  ok  (jIkokgia,  Floimda,  ani>  Alabama, 

"  Atlanta,  Georgia,  July  14,  1868. 
*•  Wlierea.s  official  iiiformaticm  has  been  received  at  these  headcpmrters  from  the  gov- 
*  nior  el<»ct  of  the  State  of  Alabama  that  the  legislature  of  said  State,  elected  under  the 
Provisions  of  General  Orders  No.  101,  series  of  lr()7,  from  tluvsn  Iieailquarters,  had 
nHs«'inbled  and  complied  with  tbo  requisitions  of  the  act  of  Congrons,  which  became  a 
!;iw  June   25,  1868,  entitle<l  *An  act  to    admit  the  States  of  North  Carolina,  South 
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Carolina,  Louisiana,  Georgia,  Alabama,  and  Florida  to  represcntjitiou  in  Congress  ;*  and 
whereas  said  act  states  that  on  compliance  with  the  conditions  therein  set  forth  by  any 
State  the  officers  of  said  State,  duly  elected  and  qualifie<l  under  the  constitution  thereof, 
shall  be  inaugurated  without  delay  :  It  is  tlicrefor  onlered — 

**  I.  That  all  civil  officers  holding  office  in  this  Stiite,  whether  by  military  appoint- 
ment or  by  failure  to  have  successors  qualified,  shall  i>romptly  yield  their  offices  and 
turn  over  to  their  properly  elected  and  qualified  successors  all  public  property,  archives, 
books,  records,  &c.,  belonging  to  the  same. 

"II.  Whenever  tlie  military  commander  of  the  sub-district  of  Alabama  is  officially 
notiiied  of  the  inauguration  of  the  State  government  elect,  military  authority,  nuder 
the  acts  of  Congress  known  as  the  reconstruction  laws,  will  be  at  an  end  in  said  Stato; 
and  it  is  made  the  duty  of  the  sub-district  commander  to  transfer  everything  apper- 
taining to  the  government  of  said  State  to  the  proper  civil  officers,  and  to  alwtam  in 
future,  upon  any  pretext  whatever,  from  any  interference  with,  or  control  over,  the 
civil  authorities  of  the  State,  or  the  persons  and  property  of  the  citizens  thereof. 

"  III.  On  the  inauguration  of  the  civil  government  all  prisoners  held  in  custody  or 
by  bonds  for  offenses  against  the  civil  law  will  be  turned  over  to  the  jiroper  civil 
authority.  In  the  mean  time,  writs  of  habeas  corpus,  from  the  United  States  courts,  vill 
be  respectfully  obeyed,  and  the  decisions  conformed  to.  Writs  from  State  courts  will 
have  respectful  returns  made,  stating  prison&rs  are  held  by  authority  of  the  Uuitcd 
States,  and  can  only  be  released  by  writs  issued  by  United  States  courts. 

"  By  order  of  Major  General  Meade : 

"R.C.DRUM, 
^^  Assisiant  Adjutant  General.'* 

(Similar  orders  were  given  with  reference  to  the  States  of  Georgia  and  Florida.) 


"  Headquarters  Third  Military  District, 

''Atlanta,  Georgia,  July  20,  1868. 
"  Governor  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  18tli 
instant,  advising  me  that  a  committee  of  the  house  of  representatives  liail  waited  on 
you,  and  verbally  infonned  you  *that  the  house,  having  made  a  careful  investigation 
into  the  eligibility  of  it«  members,  have  decided,  by  a  vote  of  the  house,  that  all  per- 
sons now  in  their  seats  are  eligible.'  ' 

"  I  have  already  acknowledged  the  receipt  of  your  letter  of  the  17th  reporting  the 
action  of  the  senate  on  the  same  subject. 

"  I  have  now  to  wlvise  and  instruct  you  that  each  house  having  complied  with  tin* 
requisitions  of  my  communication  of  the  18th  instant,  by  examining  into  and  decidinii 
on  the  eligibility  of  their  members,  under  the  acts  of  Congress  and  the  foiirteentli 
article  constitutional  amendment,  I  have  no  further  opposition  to  make  t<>  tiieir  pro- 
ceeding to  the  business  for  which  they  were  called  together,  as  I  consider  them  legally 
organized  from  the  18th  iuHtant,  the  date  of  the  action  of  the  house. 
"  Verj'  respectfully,  your  obedient  servant, 

"  GEORGE  G.  MEADE, 

"  Major  General  V.  S.  J. 
*'  Hon.  R.  Bullock,  Provvtional  Governor  of  Georgia. 


"A  Irue  coi»y: 


•  "  R.  C.  DRUM, 
''Assistant  Adjutant  General.'^ 


"  Headquarters  Third  Military  District, 

^'Atlanta,  Georgia,  July  21,  18t>*. 
"  Civil  government  being  established  in  Florida  and  Alabama,  and  the  Georgia  legis- 
lature having  to-<lay  passed  the  fourteenth  article  constitutional  amendment,  indicat- 
ing that  in  a  few  days  this  State  will  have  civil  government  reestablished,  I  am  pre- 
pared to  dispense  with  one  of  the  regiments  of  infantry  in  this  district,  and  wouUl 
recommend  the  withdrawal  of  the  Fifteenth  regiment,  now  in  Alabama.  Please  notify 
me  at  the  earliest  moment,  that  I  may  make  the  proper  arrangements  for  relieving  it. 

"GEORGE  G.  MEADE, 

"  Major  General  C  S,  J> 
"  Brevet  Major  General  Schriver, 

"Jfar  Department,  Wanhlngton,  D.  C. 

"A  true  copy ; 

"R.C.DRUM, 

Di"iffe*c!ff^**  -4</;iiteii^  General:' 
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"  Headquarters  Third  Miutary  District, 

''Atlanta,  Georgia,  July  21,  1868. 
"  Both  hoosea  of  the  legiHlature  of  Georgia  having  examiDed  into  and  decided  upon  the 
qnalifications  of  their  respective  members,  under  foHrteenth  article  constitutional  amend- 
ment, I  yesterday  instructed  the  provisional  governor  to  communicate  to  each  house 
that  I  considered  their  organization  legal,  and  withdrew  any  opposition  to  their  pro- 
ceeding to  the  business  wnich  had  called  them  together.  To-day  both  houses,  by  de- 
d(le<l  minorities,  have  passed  the  constitutional  amendment  known  as  article  fourteen, 
and  will,  without  doubt,  at  once  otherwise  comply  with  the  requisition  of  the  act  of 
June  2.5, 1868. 

"  GEORGE  G.  MEADE. 

**  Major  General. 
"General  U.  S.  Grant,  Washington,  i).  C." 


"  Headquarters  Third  Military  District, 

''AilaHta,  Georgia,  July^ii,  1868. 
"  Yesterday  the  governor  elect  of  Georgia  notified  me  officially  that  both  houses  of  the 
general  assembly  of  Georgia  had  by  solemn  act  complied  with  the  requisitions  of  the 
act  of  Congress  which  became  a  law  June  25, 1868 ;  and  to-day  I  have  witne&sed  the 
inauguration  of  the  governor  elect.  The  State  of  Georgia  is  therefore,  under  the 
act  of  Congress,  entitled  to  representation.  The  official  document  will  be  carrie<l  to- 
<Iay  by  Brevet  Briga<lier  General  R.  C.  Drum,  sent  to  Washington  for  this  purpose. 

"  GEORGE  G.  MEADE, 
**  Major  General  U.  S.  A, 
"A  true  copy : 

"  R.  C.  DRUM, 
''Assistant  Adjutant  General. 
"General  U.  S.  Grant,  Washington,  D.  C." 

The  State,  being  then  in  fact  relieved  from  military'  government,  proceeded,  in  the 
manner  provided  by  its  constitution,  to  appoint  judges  and  other  officers  of  justice,  and 
to  fill  up  completely  its  orgjinization  of  State  government. 

The  legislature,  in  the  fonns  prescribed  by  the  laws  of  the  United  States,  proceeded 
to  elect  Senators  to  represent  the  State  in  Congress,  and  it  also  i>a88<»d  many  laws. 

During  all  this  time,  however,  certain  pernons — variously  claimed  to  number  from 
ten  to  twenty-tive,  but  not  so  numerous  as  to  after t  the  organization  of  the  legislature 
in  re8|)ect  to  a  constitutional  quorum  of  legal  members— held  seats  in  the  legislatui-e 
nnder  the  forms  of  election,  but  who  were  or  are  understootl  to  have  been  discjualitied 
therefor  bv  force  of  tlie  fourteenth  amendment  of  the  Constitution  of  the  United 
^^tate8. 

After  these  events,  and  in  September,  1868,  a  majority  of  the  senate  and  house  of 
repfpsentativos,  respectively,  iuclu<ling  tlie  persons  so  claimed  to  have  been  disqualified, 
prweeded  to  decide  that  persons  of  African  descent  (of  whom  there  were  several  in 
each  house)  could  not,  for  that  cause,  hold  seats  in  the  legislature,  and  to  exclude  them 
therefrona  in  a  ImxIv,  without  giving  them  any  voice  in  deciding  the  question ;  and 
thereupon  they  filled  up  the  seats  so  made  vacant  by  the  admission  of  the  white  per- 
sons having  the  next  largest  number  of  votes  at  thedection  for  members  of  the  legis- 
lature. 

These  events  last  named,  and  the  circumstances  existing  in  connection  with  them, 
le<l  to  the  passage  of  the  act  of  December  22,  1869. 

The  first  section  of  that  act  made  it  the  duty  of  "  the  governor  of  the  State  of 
fieorgia  to  summon  all  pei-sons  elected  to  the  general  assembly  of  said  State,  as  np]>ears 
*>y  the  proclamation  of  George  G.  Mea<le,  general,"  &c.,  dated  June  25,  1868,  to  a^ipear 
at  the  capitol  on  a  day  named. 

And  it  further  directed  that  "thereupon  th^  said  general  assemblg  of  said  State  shall 
pn)cee<l  to  perfect  its  organization  in  conformity  with  the  Constitution  and  laws  of  the 
I'nited  States,  according  to  the  provisions  of  this  act^ 

The  persons  name<l  in  this  act,  and  in  the  proclamation,  were  those  only  who  ha<l 
receiy«»d  a  majority  of  the  votes  at  the  election ;  and  they  were,  in  the  aggregate,  the 
name  body  of  men  who  had  composed  the  legislature  at  its  organization,  and  thence- 
forth, until  the  exclusion  of  the  negro  members  and  the  introduction  of  minority  can- 
didates into  their  places. 

The  law,  thus  ascertaining  the  x>ersons  who  were  to  assemble,  then  proceeds  to 
•Urert  that  ^'the  said  general  assembly  shall  proceed  to  x^erfect  its  organization,"  &c.  No 
authority  is  conferred  upon  the  governor  to  do  it,  nor  up<m  the  military  commander, 
pie  power  and  duty  to  perfect  its  organization  is  conferred  on  the  assembly  exclusively 
by  the  very  words  of  the  act.    There  is  no  room  for  inference  or  construction.  ^^^  i  ^ 
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The  next  tlnn-e  sections  provide  the  method  by  which  the  hoiisfs  are  to  perfect 
their  organization,  i.  e.j  by  taking  certain  oathH  and  by  the  election  of  officers,  and 
they  also  provide  that  the  neghn^t  to  take  snch  oaths  shall  disqualify  the  persons  ho 
iieglectincr  and  make  them  ineligible  to  eeatis,  and  that  falne  Hwearing  in  taking  kucIi 
oaths  shall  be  perjury,  and  be  punished  as  such. 

The  next  section  (5th)  provides  severe  penalties  for  any  interference  with  the  taking 
of  such  oaths  and  participation  in  the  proceedings. 

The  seventh  st^ction  requires  the  President  to  employ  the  military  forces  of  tlu\ 
United  States  so  far  *'as  may  be  necfssaiy  to  enforce  and  execute  the  preceding  provis- 
ions of  this  act." 

Under  this  act  the  governor  of  Georgia  did  summon  the  pei*sons  elected  to  tlie  \v^'in 
lature,  as  named  in  tlie  proclamation  of  General  Meade,  to  assemble  at  the  8tate-hou>f 
in  Atlanta,  on  the  lOthMay  of  January,  1870. 

In  pursuance  of  this  proclamation  the  greater  part,  and  nearly  all  the  j)erson!i 
named,  assembled  at  the  time  and  x)lace  named. 

A  quorum  of  the  seuate  took  the  oatlis  prescribed,  and  organizt^l  un  provided  for 
In  the  act. 

The  members  of  the  house  of  representatives  were  calhMl  to  order  by  one  Harris, 
not  a  member  or  officer,  but  who  had  been  designated  for  that  puri>ose  by  the  governor. 
Home  of  the  members  protested  against  this  aifd  attempted  to  elect  a  sjjeaker  »ro  tern,, 
but  were  prevented  by  said  Harris  and  his  assistants;  and  thenceforth,  until  tlie  tiniil 
organization  of  the  house,  Harris  continued  to  preside  and  to  adjourn  the  body  from 
time  to  time,  according  to  his  own  pleasure,  without  consulting  the  house,  and  to  d»»- 
termine  what  i>ersons  who  had  appeared  as  members  should  be  permitted,  fnun  day  to 
ilay,  to  take  the  i»resi'rib«'d  oaths  and  take  their  scats. 

This  proceeding  was  in  substance  ratified  by  the  general  in  command  at  Atlanta, 
who  ha<l  been,  alter  the  passage  of  the  act  of  December  22, 1809,  apjwinted  to  the  com- 
mand of  Georgia,  as  a  military  district  under  the  act  of  March  2,  1807. 

It  having  been  suggested  to  the  general  in  command  tliat  sundry  persons  had  taken 
or  were  al»out  to  take  the  oaths  prescribed  in  the  act  of  December  22,  1809,  falsely,  ln' 
<iirected  that  those  accused  of  such  imjiroper  conduct  or  purpose  should,  for  the  tinu' 
being,  be  excluded  from  partitMpation  in  the  proceedings,  and  thereupon  organized  a 
board  of  military  officers  for  the  purposi's  set  forth  in  the  ftdlowing  general  orders: 

[Gfneial  OrdriH  No.  3.] 

'*  Heaikh'artkks  Militakv  District  of  Georgia, 

*'  Atlanta,  Georgia,  January  13,  1870. 

"In  pursuance  of  instructions  received  from  the  headquarters  of  the  Army,  a  board  i.n 
hereby  appointed  to  inquire  into  the  eligibility  of  W.  T.  Winn,  of  Cobb  County  ;  John 
J.  Collier,  of  Dooly  County;  A.  W.  Holcomb,  of  Milton  County  ;  W.  J.  Anderson,  of 
Houston  County;  B.  B.  Hinton,  of  Marion  County ;  and  C.  J.  Welborn,  of  Union  County, 
to  seats  in  the  legislature  of  Georgia,  under  the  reconstruction  acts. 

"The  board  will  meet  and  organize  at  once,  and  will  have  power  to  administer  oaths 
and  send  for  persons  and  papers.  They  will  permit  the  persons  whose  eligibility  is  in 
question  to  appear  before  tiiem  either  in  peroon  or  1>y  attorney,  and  will  also  permit 
the  appearance  before  them  of  persons  who  deny  the  eligibility  of  said  W.  T.  Winn,  J. 
J.  Collier,  A.  W.  Hcdcomb,  W.  J.  Anderson,  B.  B.  Hinton,  and  C.  J.  Welborn. 

"The  board  will  keep  a  complete  and  accurate  record  of  the  proceedings  and  of  all 
testimony  which  may  be  given  before  them,  and  will  transmit  the  same  to  these  head- 
ijuarters  with  its  report. 

DETAIL  FOR  THE  ROARI>. 

"Brevet  Major  General  T.  H.  Ruger,  Unit-ed  States  Army. 
"  Brevet  Brigadier  General  T.  J.  Haines,  United  States  Army. 
"Major  Henrj'  Goo<lfellow,  judge  advocate.  United  States  Army. 
"By  order  of  Brevet  Major  General  Terry  : 

"J.  H.  TAYLOR, 
"  Aiwuitant  Adjutant  Oenerol 
**  Official: 

"R.  P.  HUGHES, 
"  Jc/i«//  A>*9\iiiant  Adjutant  Gcnenil" 

[General  Orders  >'o.  4.] 

**  Headquarters  Military  District  of  (iEORCsiA, 

"  Atlanta,  Georgia,  January  15,  1^70. 
"  Tln!  board  of  officer?*  convened  by  General  Orders  No.  3,  current  series,  from  tlu';**' 
headquarters,   is  hereby  directed,  in  addition  to  the   duty  assigned  to  them  by  that 
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order,  to  inqnire  into  the  eligibility  auder  the  recoustructiou  acts  of  the  follow  in^ 
oamed  members  elect  of  the  house  of  reprcHentatives,  viz : 

"Mam  Raddish,  of  Appling  Connty;  R.  W.  Phillips,  of  Echols  County;  E.  M.  Tal- 
iaferro, of  Fulton  County ;  J.  TI.  Nunn,  of  Glascock  County ;  K.  A.  Douahlson,  of  Gor- 
don Conntv ;  W.  P.  Price,  of  Lumpkin  County  ;  J.  N.  Harris,  of  Murray  County  ;  L. 
H.  Walthall,  of  Polk  County ;  L.  C.  A.  Wanen,  of  Quitman  County ;  Thomas  F. 
Kainey,  of  Schley  Connty ;  C.  C.  Hiimber,  of  Stewart  County  ;  (i.  N.  Harper,  of  Sum- 
ter; Frank  Wilchar,  of  Taylor  County ;  Jolm  B.  Son-ells,  of  Walton  County ;  J.  D. 
Smith,  of  Ware  County. 

••  Bv  onler  of  Brevet  Major  (tencral  Terry : 

''  J.  H.  TAYLOR, 
*^jHHiHtani  AdiuUint  Genernl."' 


The  board  proceede<l  to  diHchar>r«  its  duties,  and  on  the  '^oth  day  of  January,  l'?70, 
thf  result  of  its  action  wan  promulgated  as  follows : 

fljiciieriil  Orders  Xo.  9.] 

"  IlEAIKirXRTKHS  MiLlTAHV  DlSTKlCT  OF  GEOIUUA, 

'"AtlaHtUy  Gi'orguif  January  25,  1870. 

"Whereas  the  board  convened  by  (ieneral  Orders  No.  3,  current  series,  from  these 
headquarters,  consisting  of  Brevet'Major  General  T.  H.  Ruger,  colonel  Eighteenth 
United  States  Infantry  ;  Brevet  Brigiwlier  General  T.  J.  Haines,  conuuissary  of  subsist- 
ence; and  Major  Henry  Goo<lfellow,  judge  advocate.  United  States  Army»  has  matle  it^i 
report  in  writing,  by  which  it  apiX'ai's  that  R.  A.  Donaldson,  of  GordonCounty ;  E.  M. 
Taliaferro,  of  Fulton  County  ;  and  J.  H.  Nunn,  of  Glascock  County,  ineniliers  elect  of 
the  house  of  representatives  of  Georgia,  are  not  eligible  to  seats  therein  under  the 
hiw8  of  the  United  States  :  Therefore  it  is  hereby  ordered  that  the  said  R.  A.  Donald- 
8on,  E.  M.  Taliaferro,  and  J.  H.  Nunn,  be,  and  they  hereby  an»,  prohibited  from  taking 
part  in  the  organization  of  ^aid  house,  or  from  attempting  to  exercise  the  functions  of 
a  meoiber  thereof. 

"And  whereas  the  said  boanl  have  found  that  Thomas  F.  Rainey,  of  Schley  County ; 
J.N.  Harris  of  Murray  County  ;  R.  W.  Phillips,  of  Echols  County ;  L.  C.  A.  Warren,  of 
(Quitman  County ;  Joseph  D.  Snuth,  of  Ware  County ;  W^.  P.  Price,  of  Lumpkin  County ; 
J.  B.  Sorrells,  of  WalUm  County  ;  G.  N.  Harper,  of  Sumter  County  ;  C.  C.  Humber,  of 
Stewart  County ;  L.  H.  Walthall,  of  Polk  County ;  antl  Ishani  Raddish,  of  Appling 
County,  are  eligible  to  seats  in  the  said  house  under  the  laws  of  the  Unite<l  Stat*.»s.  no 
objections  will  oe  made  to  their  jmrticipating  as  members  in  the  organization  of  the 
hon.He. 

^'And  whereas  it  appears  that  Frank  Wilchar,  of  Taylor  County,  ha.s  since  the  com- 
mencement of  the  session  of  the  board  been,  and  is  now  reported  to  be,  absent  from 
the  city,  so  that  the  board  has  not  been  able  to  determine  in  his  ease,  it  is  therefore 
ordertHl  that  the  said  board  still  hold  his  case  under  consideration,  and  that  in  the 
mean  time  and  until  his  case  be  heard  and  determine<l,  said  Wilchar  be  prohibited 
from  taking  any  part  in  the  organization  or  participating  in  the  proceedings  of  the 
house. 

"And  whereas  J.  B.  Burtz,  of  Mitchell  County ;  J.  A.  Brins«m,  of  Emanuel  County  ;  A. 
T.  B«;nnett,  of  Jackson  County  ;  A.  M.  George,  of  Baker  County  ;  David  Gotf,  of  Randolph 
County;  William  J.  Hudsou,  of  Harris  County ;  D.  Johnson,  of  Wilcox  County ;  Henry  C. 
Kdlogg,  of  Forsyth  County ;  J.  W.  Meadows,  of  Johnson  County ;  J.  H.  Penland,  of 
Union  C<3unty ;  Robert  C.  Surrency, of  Tatnall  County;  J.  R.  Smith, of  Coffee  County  ; 
Hiram  Williams,  of  Dooly  County ;  John  C.  Drake,  of  Upson  County ;  J.  T.  Ellis,  of 
Spalding  County  ;  J.  M.  Routh,  of  Worth  Countv ;  persons  elected  to  said  house,  have  re- 
furtwi,  declined,  ueglect<»d,  or  been  unable  to  take  one  of  the  oaths  prescribed  by  the 
act  of  December  22,  1869,  although  ample  opportunity  so  to  do  has  been  given  them, 
and  have  thus  by  the  terms  of  said  act  become  ineligible  to  stoats  in  said  house,  and 
have  also  filed  with  the  Hon.  R.  B.  Bullock,  governor,  their  applications  to  the 
Congress  of  the  United  States  for  relief  from  their  disabilities,  thus  admitting  their 
ineligibility  to  hold  the  ottices  to  which  they  were  electiul:  It  is  therefore  ordered  that 
the  said  persons  \h\  and  they  hereby  are,  pnihibited  from  taking  w'ats  in  said  house  or 
participating  in  the  organization  or  proceedings  there<»f. 

"  By  order  of  Brevet  Major  (Jeneral  Terrv  : 

''J.  H.  TAYLOR, 
''Jstfifttant  Adjutant  G(neral.'' 

Hy  this  action  three  of  the  members  elect  of  the  lumse  were  excluded  on  proof  of 
th^-ir  ineligibility,  and  eleven  a<lmitted  on  proof  of  their  being  eligible. 

One  person  was  prohibited  from  parti cijmting  until  the  further  order  of  the  general, 
he  not  liaving  arrived  at  Atlanta,  and  his  case  not  having  been  disposed  of. 
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And  it  was  farther  declared  that  sixteen  other  members  elect  were  excluded  from 
participating  in  the  proceedings,  as  having  refased,  declined,  neglectecl,  or  been  unable 
to  take  the  oaths,  although  ample  opportunity  so  to  do  had  been  afforded  them,  aud 
because  they  had  applied  for  relief  from  disabilities. 

These  steps  having  been  taken,  the  persons  admitted  to  seats  proceeded  to  elect  a 
speaker  on  the  26th  of  January,  1870,  and  the  result  was  officially  communicated  to 
head(iuarters  at  Washington,  as  follows : 

**  Atlanta,  Georgia,  January  26, 1870. 
"  House  organized  this  morning  by  electing  McWliorter,  republican  candidate,  as 
speaker.  On  report  of  board  three  persons  were  excluded  as  ineligible ;  eleven  of  those 
inquired  into  were  pronounced  eligible ;  sixteen  who  refused  to  take  oath  were  declared 
to  have  become  ineligible  by  their  refusal;  aud  one  whose  case  was  sent  to  the  board, 
having  failed  to  appear,  and  being  absent  from  the  city,  was  forbidden  to  take  part  iu 
organization.  After  careful  examination  of  act  of  December  22,  I  decided  that  the 
fourth  section  would  not  permit  me  to  seat  the  next  highest  candidates  in  place  of 
ineligible  persons. 

*' ALFRED  H.  TERRY, 

^'Brevet  Major  Gemral 
*'  General  E.  D.  Towxsend." 

The  intervening  action  of  the  military  commander  terminated  at  this  time. 

Upon  this  history  the  committee  are  constrained  to  say  that,  in  their  opinion,  the 
before-stated  action  of  the  militarjr  authorities  was  not  authorized  by  law. 

.  The  legislature  elected  in  Georgia  under  the  acts  of  Congress  authorizing  it  whh  not 
a  part  of  the  government  declared  by  the  law  not  to  be  legal  and  to  be  provisional; 
but  it  was  a  i>art  of  the  new  government  designed  by  Congress  to  take  the  place  of  the 
provisional  government,  as  a  permanent  one.  This  seems  perfectly  clejir  from  the  words 
of  the  law;  and  this  view  of  the  subject  was  taken  l)y  the  General  of  the  Army  by  his 
order  to  General  Meade,  of  March  2,  1808,  (Meade's  Rep.,  p.  24,)  and  again  in  the  siime 
way  on  the  29th  of  April,  1868,  (Meade's  Rep.,  p.  30,)  as  follows: 

"  Washington,  D.  C,  March  2, 1'^tV^. 
"Tlie  election  proposed  by  the  convention  foroiiicers  under  the  new  constitution  I  do 
not  consider  as  an  election  for  officers  under  the  provisional  government,  referred  to  in 
section  six  (6)  of  the  act  approved  March  2, 1867.  It  is  cleat  to  my  mind  that  a  proper 
construction  of  section  fonr  (4)  of  act  approved  March  2.3,  1867,  does  not  authorize  dis- 
trict commanders  to  tix  or  change  the  day  of  election  after  it  has  been  designated  by  the 
convention. 

"  U.  S.  GRANT,  Gemral 
"  Major  General  George  G.  Mkade, 

^^ Commanding  Third  MifUary  DistricV^ 


*'  IIkadquarteks  War  Department, 

"  Waahingion,  D.  C,  April  29,  l;?o^. 
"  I  have  carefully  read  your  letter  of  16th  April,  and  its  inclosuros.    I  see  nothing  in 
them  to  change  my  opinion  as  expressed  to  you  in  my  dispatch  of  March  2,  1868. 

"  The  officers  elected  under  the  new  constitution  of  Georgia  are  not  officers  of  the  pro- 
visional government  referred  to  in  the  reconstruction  acts,  nor  are  they  officers  elected 
under  any  so-called  State  authority,  and  are  not  thei-efore  required  to  take  the  oath 
prescribed  in  section  nine,  act  of  July  19,  1867.  The  eligibility  to  hold  office  must  be 
determiiied  by  the  new  constitution,  and  the  amendment  to  the  Constitution  of  the 
United  States  designated  as  article  fourteen. 

"  U.  S.  GRANT,  CHticral 
"Major  General  George  G.  Meai>e, 

**  Commanding  Third  Military  Diatrici" 

It  does  not  follow  from  this  that  a  legislature  thus  situated,  and  before  the  admission 
of  the  State,  is  independent  of  the  laws  of  Congress.  It  is  not;  but  it  is  thought  that 
the  correction  of  anj-  misbehavior  of  it  or  its  members  rests  with  Congress,  and  not 
with  the  military. 

But  however  this  might  have  been  under  the  acts  of  March,  1867,  the  act  of  IX»ceui- 
ber  22,  1869,  must  be  tlie  special  guide  for  the  present  purpose.  It  miist  be  supposetl 
that  it  speaks  the  will  of  Congress,  even  though  that  will  may  not  accord  with  the 
acts  of  1867,  and  even  thouj^h  it  should  be  conceded  (as  it  is  not)  that  it  would  have 
been  better  had  full  discretion  over  the  seating  of  the  members  of  the  Georgia  legisla- 
ture been  left  to  the  general  in  command.  The  question  is  what  the  law  is,  not  what 
it  might  have  been,  or  what  it  might  be  wished  to  be. 
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The  act  ouly  invokes  military  action  in  aid  of  what  it  provides  shall  be  done;  no 
jiiore. 

The  act,  as  has  been  seen,  is  clear  and  simple  in  its  provisions.  The  governor  was 
empoweivd  to  do  one  thing  only,  t.  e.,  summon  the  members  elect. 

That  being  done,  the  next  fluty  was  imposed  in  express  terms  on  the  general  assem- 
bly of  Georgia  and  its  several  members.  The  consequences  of  a  failure  to  perform  that 
duty  were  next  pointed  out  in  explicit  language,  i.  e.,  those  who  should  neglect  to 
qualify  should  not  have  seats,  and  those  who  should  falsely  obtain  them  should  be 
punished  by  a  specified  civil  tribunal  in  a  specified  way.  And  for  these  purposes,  and 
subject  to  these  conditions,  it  was  provided,  in  oitler  to  secure  the  free  and  full  compli- 
ance with  the  act,  that  any  interference  with  members  in  their  attempt  to  swear  in,  or 
Id  sitting,  should  be  criminal. 

It  has  been  suggest-ed  that  the  words  in  section  four,  *^  entitled  to  compose  %uch  leg- 
islature/' might  be  construed  to  vest  iu  the  military  commander  the  power  to  decide 
i«  bat  persons  were  entitled  to  sit ;  but  it  does  not  appear  possible  to  do  this  in  the  face 
of  the  express  prior  provisions  of  the  act  giving  every  meiuber  the  right  of  his  own 
will  to  take  one  of  the  oaths  prescril>edy  and  iu  the  face  of  the  subsequent  provisions 
(leclariug  the  interruption  of  any  person  "  elected  as  aforesaid  ^*  in  taking  the  oaths 
and  his  seat,  to  be  criminal  and  punishable.  But  tbe  clause  in  question  does  not  look 
lo  conferring  any  authority,  but  is  only  a  definition  or  description  of  the  persons  upon 
whom  the  law  conferred  the  power  to  act,  i.  e.,  those  who  by  Meade's  proclamation 
wrre  elected,  and  who  shonld  swear  in. 

It  has  been  seen  that  the  legislature,  as  originally  elected  aud  organized  in  186-,  was 
Dot  a '* provisional''  legislature  within  the  purview  of  tbe  acts  of  reconstruction,  but 
that  it  was  a  State  legislature  authorized  by  Congress  to  be  elected  and  assembled,  but 
not  having  abnolute  legislative  power  until  the  admission  of  the  State  to  representa- 
tion. And  in  this  condition,  it  Ls  worthy  of  notice  that  when  the  act  of  December  22, 
1??69,  was  under  consideration,  this  committee  reported  it  with  a  provision  making  the 
Icj^slature  **  provisional ''  until  the  further  action  of  Congress,  aud  that  provision  wm 
rejected  by  the  Senate, 

For  these  reasons  the  committee  is  of  opinion  that  the  acts  of  Harris  before- 
mentioned,  and  the  action  of  the  general  in  command  in  excluding  the  i>ersons  who 
either  had  taken  or  were  willing  to  take  the  oaths  provided,  were  not  warranteil  by 
law. 

The  order  excluding  those  wlio  confessedlj^  declined  to  take  the  oaths  was  purely 
ministerial,  and  may  be  regarded  as  in  proper  compliance  with  the  seventh  section  of 
the  act. 

It  is  due  to  the  general  in  command  to  say  that  the  circumstances  justify  the  com- 
mittee in  reporting  that  his  whole  conduct  in  the  afiair  was  under  the  sincere  belief 
that  he  was  acting  within  the  limits  of  his  lawful  authority,  and  that  under  circum- 
>tance8  of  much  difficulty  and  delicacy  he  conducted  aft'airs  (although  outside  of  the 
law)  in  such  a  manner  as  to  command  the  personal  confidence  and  respect  of  all  parties 
and  persons  concerned.  And  the  committee  is  also  of  opinion  that  the  three  persons 
exclude4l,  who  desireil  to  qualify,  were  persons  who  would  have  violated  the  act  by 
taking  the  oath,  so  that  in  resi>ect  to  them  there  was  no  actual  ii^iustice  done. 

After  the  house  of  representatives  had  thus  organized,  it  admitted  to  seats  several 
perf^ns  M'ho,  iu  the  elections,  had  been  candidates  against  the  persons  so  excluded,  but 
had  been  beaten,  receiving  only  a  minority  of  the  votes  cast. 

On  the  hearing  before  the  committee  it  was  conceded  that  there  was  nothing  iu  the 
constitution  or  laws  of  Georgia  which  would  warrant  such  a  proceeding,  but  it  was 
contended  that  this  action  was  warranted  by  the  general  principles  i>f  parliamentary 
law,  which,  it  was  claimed,  authorized  the  body  charged  with  deciding  who  is  elected 
to  treat  as  not  cast  all  votes  given  for  an  ineligible  candidate,  and  so  to  conclude  that 
the  eligible  candidate  having  the  greatest  number  of  votes  is  tlie  choice  of  the  majority 
of  the  electors,  although  he  in  fact  received  only  the  votes  of  a  minority. 

However  this  msky  be  in  cases  in  which  a  plurality  elects,  or  in  which  the  want  of 
capacity  in  the  candidate  is  of  such  a  mauifest  and  indisputable  and  notorious  char- 
acter as  to  warrant  the  presumption  that  the  electors  in  voting  for  him  intended  to 
throw  away  their  votes,  (which  the  committee  do  not  decide,)  it  is  clear  that  no  such 
rule  can  he  applied  to  cases  of  the  nature  now  under  consideration,  in  which  the  test 
of  eligibility  is  somewhat  broader  than  the  one  existing  at  the  time  of  the  election, 
and  in  which,  in  either  case,  the  question  depends  on  the  true  application  of  the  law 
to  concln.sions  of  facts  to  be  drawn  from  various  circumstances,  not  necessarily  notori- 
oiw  or  indisputable  in  their  character. 

The  committee  are,  therefore,  obliged  to  conclude  that  the  persons  thus  admitted 
were  not  lawfully  entitle<l  to  seats  in  the  Georgia  legislature.  An<l  it  should,  perhaps, 
l>e  mentioned  that  on  the  hearinir  before  the  committee  on  the  occasion  of  the  consid- 
eration of  the  act  of  December  2i,  IH:59,  it  was  contended  by  the  persons  iwkiug  con- 
iO'essional  intervention  in  the  attUirs  of  Georgia  thjit  there  was  no  authority  for  the 
seating  of  minority  candidates  by  the  legislature,  as  had  been  done  on  the  expulsion 
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of  the  negro  inemberB ;  aiid  that  ono  distinct  ground  npon  which  the  passa^  of  that 
act  was  rested  as  illegal  and  revolutionary  was  that  fact.  The  interpretation  of  the 
law  cannot  be  made  to  change  according  to  the  changing  wishes  of  those  who  invoke 
its  assistance. 

The  committee,  then,  report,  nnder  the  first-named  resolution,  that  in  the  following 
respects  the  organization  of  said  legislature  has  not  been  warranted  by  law : 

1.  In  the  control  and.direction  of  its  proceedings  by  Harris. 

2.  In  the  exclusion  from  taking  the  oaths  and  from  seats  of  the  three  memben 
elect  who  offered  to  swear  in. 

3.  In  the  seating  of  the  persons  not  having  a  majority  of  the  votes  of  the  electors. 

'  In  respect  to  the  second  resolution  before  recited,  calling  u]M)n  the  committee  to 
report  whether  any  further  legislation  is  necessary  in  respect  to  the  organization  of 
the  legislature  in  Georgia,  the  committee  report  that  a  ftill  hearing  was  given  to  both 
sides  of  the  controversy  there,  and  that  the  representatives  of  the  great  iKwiy  of  those 
who  contended  that  the  proceedings  aforesaid  had  been  illegal  and  irregular  expreewHl 
their  willingness  that  Congress  should  refrain  from  further  interference  with  the 
organization  and  composition  of  the  legislature,  and  leave  it  to  proceed  in  the  exer- 
cise of  legislative  functions,  notwithstanding  the  matters  before  mentioned,  if  the 
provisions  of  the  constitution  of  Georgia  and  the  ordiuanC'C  of  its  convention  could  l)e 
carried  out,  providing  for  a  fresh  election  of  one-half  the  senators  and  all  of  the  mem- 
bers of  the  liouse  of  representatives  in  November,  1870.  The  other  party  justifies 
what  has  taken  place,  and  of  course  objects  to  any  action  on  the  subject. 

In  this  condition  of  affairs,  inasmuch  as  the  errors  of  the  general  in  command, 
before  stated;  do  not  appear  to  have  worked  any  serious  injustice  in  poidt  of  fact,  and 
as  the  error  in  seating  the  minority  candidates  was  committed  by  the  house  of  repre- 
sentatives in  the  exercise  of  a  right  ordinarily  belonging  to  it  in  the  first  instance ; 
and  inasmuch  as  it  aiipears  certain  that  the  term  of  otiice  of  the  members  of  the 
Geonb^ia  legislature  and  of  its  State  government  will  expire  at  the  same  time  that  it 
wouhi  have  done  had  the  State  been  fully  restored  to  its  place  in  the  Union  in  July, 
1868,  and  do  not  commence  or  run  from  the  date  of  her  future  admission  to  representa- 
tion, and  that  withoiit  reference  to  what  might  be  the  legal  or  literal  construction  of  the 
last  clause  of  the  second  subdivision  of  the  first  section  of  the  third  article  of  the  con- 
stitution of  Georgia,  in  the  following  words :  "  The  general  assembly  may  by  law 
change  the  time  of  election,  and  the  members  shall  Yiold  until  their  successors  are 
elected  and  qualified,"  any  interpretation  of  this  constitution  which  shouhl  have  the 
effect  to  allow  the  extension  of  the  term  of  office  of  the  members  of  its  general  assem- 
bly at  their  own  will  and  pleasuse,  and  without  a  fresh  expression  of  the  will  of  the 
people,  would  be  contrary  to  the  essential  principles  of  free  institutions,  and,  if  carried 
into  practice,  subversive  of  a  republican  form  of  government  in  that  StatA  which 
would  authorize  the  constitutional  intervention  of  the  United  8tat<»s  to  correct  it ;  and 
it  could  not  have  been  the  intention  of  the  people,  from  whose  adoption  that  constitu- 
tion derives  its  authority,  to  confer  such  a  power  as  this  construction  would  give,  nor 
could  such  have  been,  the  understanding  of  Congress  when  it  passed  the  act  of  June 
25,  1868 ;  and  inasmuch  as  the  chief  botly  of  those  aggrieved  by  the  wnmgs  before 
stated  is,  upon  the  faith  of  this  conclusion  of  the  committee  in  the  respects  last  men- 
tioned, willing  to  accept  the  existing  state  of  things ;  and  as  it  apiM^ars  to  be  of  much 
importance  to  the  x>eople  of  the  whole  country,  as  well  as  to  the  people  of  Georgia, 
that  the  final  and  harmonious  restoration  of  all  the  States  lately  in  rebellion  to  full 
representation,  privileges,  and  responsibilities  as  members  of  th»i  Union  should  Iw 
accomplished  at  the  earliest  practicable  moment,  in  order  that  the  united  and  friendly 
efforts  of  the  whole  people  may  be  given  to  the  arts  of  pea<*e  and  the  means  of  tnie 
progress,  the  comniitt<*e  feel  justified  in  omitting  to  recommend  any  further  legisla- 
tion on  the  subject  of  the  organization  of  the  legislature  in  Georgia. 

The  acts  relating  to  reconsti action  in  Georgia  are  the  following: 

AN  ACT  to  provide  for  the  more  efficient  government  of  the  rebel  States. 

Whereas  no  legal  State  govennnents  or  adequate  protection  for  life  or  proj^erty  now 
exist  in  the  rebel  States  of  Virginia,  North  Carolina,  South  Candina,  Georgia,  Missis- 
sippi, Alabama,  Louisiana,  Florida,  Texas,  and  Arkansas ;  and  whereas  it  is  necessary 
that  peace  and  good  onler  should  be  enforced  in  said  States  until  loyal  and  i-epublican 
State  governments  can  be  legally  established :  Therefore, 

Be  it  enacted  hy  the  Senate  and  Home  of  liepreMntaiires  of  the  United  Stafe^i  of  Jmeriea  in 
Congress  amifmhlfd^  That  said  rebel  States  shall  be  divided  into  military  districts  and 
made  subject  to  the  military  authority  of  the  United  States,  as  hereinafter  prescrilied. 
and  for  that  purpose  Virginia  shall  constitute  the  first  district;  North  Carolina  and 
South  Carolina  the  second  district;  Georgia,  Alabama,  and  Florida  the  thinl  district; 
Mississippi  and  Arkansas  the  fourth  district ;  and  Louisiana  and  Texas  the  fifth  district. 

Sec.  2.  Jnd  he  itfuHhei'  enacttd,  That  it  shall  be  the  duty  of  thePresid^t  tp  assign  to 
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the  command  of  each  of  said  districts  an  officer  of  the  Army,  not  below  the  rank  of 
brigadier  general,  and  to  detail  a  sufficient  military  force  to  enable  such  officer  to  per- 
fonii  liis  dnti<«  and  euforce  his  authority  within  the  district  to  which  he  is  assigned. 

Set.  X  And  be  it  further  enacted^  That  it  shall  be  the  duty  of  each  officer  assigned  as 
ftforpsaid  to  protect  all  persons  in  their  rights  of  person  and  pro])erty,  to  suppress  in- 
srirrection,  disorder,  and  violence,  and  to  punish,  or  cause  to  l>e  punishe<l,  all  disturbers 
(if  the  public  peace  and  criminals,  and  to  this  end  he  may  allow  local  civil  tribunals  to 
take  jurisdiction  of  and  to  try  oftenders,  or,  when  in  his  judgment  it  may  be  necessary 
for  the  trial  of  offenders,  he  shall  have  power  to  organize  military  commissions  or  tribu- 
nala  for  that  purpose ;  and  all  interferiMice  under  color  of  State  autliority  with  the 
exercise  of  military  authority  under  this  act  shall  be  null  and  void. 

Shxr.  4.  And  he  it  further  enacted.  That  all  persons  put  under  milit-ary  arrest  by  virtue 
of  this  act  shall  be  tried  without  unncceMsary  delay,  and  no  cruel  or  unusuaf  punish- 
ment shall  be  inflicted  ;  and  no  sentence  of  any  military  commission  or  tribunal  hereby 
aathorized,  affecting  the  life  or  liberty  of  any  person,  shall  be  executed  until  it  is 
approveil  by  the  officer  in  ctmimand  of  the  district,  and  the  laws  and  regulations  for  the 
};oTernment  of  the  Anny  shall  not  be  affected  by  this  act,  except  in  soisir  as  they  conflict 
with  \\»  provisions :  Provided,  That  no  sentence  of  death  under  the  provisions  of  this 
act  shall  lie  carried  into  eflect  without  the  approval  of  the  President. 

Skc.  5.  And  he  it  further  enacted,  That  when  the  people  of  any  one  of  said  rebel  States 
^baJl  have  formed  a  constitution  of  government  in  confonuity  with  the  Constitution  of 
the  I'nited  States  in  all  rcMjiects,  framed  by  a  convention  of  delegat4»-s  elected  by  the 
male  citizens  of  said  State  twenty-one  yeai*s  old  and  upward,  of  whatever  race,  color, 
or  previous  condition,  who  have  been  resident  in  said  State  for  one  year  pivvious  to 
the  day  of  such  election,  except  such  as  may  l>o  disfranchised  for  participation  in  the 
reWUion  or  for  felony  at  common  law,  and  when  such  constitution  shall  provide  that 
the  elective  franchise  shall  bo  enjoyed  by  all  such  persouH  as  have  the  qualifications 
herein  stated  for  electors  of  delegates,  anil  when  such  constitution  shall  l»e  ratified  by 
a  majority  of  the  persons  voting  on  the  question  of  ratification,  who  are  qualified  as 
electors  for  delegates,  and  when  such  constitution  shall  have  been  submitt4>d  to  Con- 
gress for  examination  and  approval,  and  Congress  shall  have  approved  the  same,  and 
when  said  State,  by  a  vote  of  its  legislature  elected  under  said  constitution,  shall  have 
adopted  the  amendment  to  the  Constitution  of  the  United  States,  proposed  by  the 
thirty-ninth  Congress,  »nd  known  as  article  fourteen,  and  when  said  article  shall  have 
Wonie  a  part  of  the  Constitution  of  the  Unite^l  States,  said  State*  shall  be  declared  en- 
titled to  representation  iudCongress,  and  Senators  and  Representatives  shall  be  ad- 
mitted therefrom  on  their  taking  the  oaths  prescribed  by  law,  and  then  and  thereafter 
the  preceding  sections  of  this  act  shall  be  inoperative  in  said  State  :  Prorided,  That  no 
person  excluded  from  the  privilege  of  holding  office  by  said  proposed  amendment  to 
the  Constitution  of  the  iJnited  States  shall  be  eligible  to  election  as  a  memlier  of  the 
convention  to  frame  a  constitution  for  any  of  said  rebel  States,  nor  shall  any  such  per- 
••oii  vote  for  members  of  such  convention. 

Sec.  6.  And  he  it  further  enacted.  That  until  the  people  of  said  rebel  States  shall  be  by 
law  admitted  to  representation  in  the  Congress  of  the  United  States,  any  civil  govern- 
ments which  may  exist  therein  shall  be  deemed  provisional  only,  and  in  all  respects 
subject  to  the  paramount  authority  of  the  United  States  at  any  time  to  al)olish,  modify, 
c^oDtrol,  or  supersede  the  same ;  and  in  all  elections  to  any  office  iinder  such  provisional 
governments  all  persons  shall  be  entitled  to  vote,  and  none  others,  who  are  entitled  to 
vote  under  the  provisions  of  the  fifth  secticm  of  this  act;  and  no  persou'shall  be  eligi- 
hle  to  any  office  under  any  such  provisional  governments  who  would  be  disfjualified 
from  holding  office  under  the  provisions  of  the  third  article  of  said  constitutional 
aineDdment. 

SCHUYLER  COLFAX, 
Speaker  of  the  House  of  litpreMentatiriM. 
LA  FAYETIE  S.  FOSTER, 
Prmdent  of  the  Senate  pro  tempore » 

Ix  TiiK  HorsK  OF  Rkprf.skntativks  uv  the  Unitki)  States, 

March  2,  1867. 
The  President  of  the  United  States  having  returned  to  the  House  of  Representatives, 
in  which  it  originated,  the  bill  entitled  *'  An  act  t-o  provide  for  the  more  efficient  gov- 
«mment  of  the  rebel  States,"  with  his  objections  theretf),  the  House  of  R«prw«ntatives 
Proceeded,  in  pursuance  of  the  Constitution,  to  reconsider  tlie  same;  and 

Bf»o/pcd,  That  the  said  bill  do  pass,  two-thinls  of  the  House  of  Repr*»H«ntatives  agree- 
ing to  pass  the  same. 
Attest: 

EDWARD  Mcpherson,  Clerk 
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In  the  Senate  op  the  Uxited  Stater,  March  %  li?67. 
The  Senate  having  proceeded  in  pursuance  of  the  Constitution  to  reconsider  the  bill 
entitled  "An  act  to  provide  for  the  more  efficient  government  of  the  rebel  States/'  re- 
turned to  the  House  of  Representatives  by  the  President  of  the  United  States  with 
his  objections,  and  sent  by  the  House  of  Representatives  to  the  Senate,  with  the  mm- 
sage  of  the  President  returning  the  bill, 
Kesolvedy  That  the  bill  do  pass,  two-thirds  of  the  Senate  agreeing  to  pass  tlie  same. 
Attest : 

J.  W.  FORNEY,  .Sporffflrf 


AN  ACT  snpplementarv  to  an  act  entitled  "An  act  to  provide  for  the  more  efficient  government  of  the 
rebel  States,"  passeif  March  two,  eighteen  hundred  and  nixty -seven,  and  to  facilitate  rcjitoration. 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  before  the  first  day  of  September,  eighteen  hundred  and 
sixty-seven,  the  coniuiandiug  general  in  each  district  defined  by  an  act  entitled  "Au 
act  to  provide  for  the  more  efficient  government  of  the  rebel  States,"  passed  March 
second,  eighteen  hundred  and  sixty-seven,  shall  caiuse  a  registration  to  be  m^de  of  the 
male  citizens  of  the  United  States,  twenty-one  years  of  age  and  ujiward,  resident  in 
each  county  or  parish  in  the  State  or  States  included  in  his  district,  which  regint ration 
shall  include  only  those  persons  who  are  qualified  to  vote  for  delegates  by  the  art 
aforesaid,  and  who  shall  have  taken  and  subscribed  the  following  oath  or  affirmation : 

■*'I, ,  do  solemnly  swear,  (or  affirm,)  in  the  presence  of  Almighty  God,  thnt 

I  am  a  citizen  of  the  State  of ;  that  I  have  resided  in  said  State  for —  raoiitlb 

next  preceding  this  day,  and  now  reside  in  the  county  of ,  or  the  parisli  oi 

,  in  said  State,  (as  the  case  may  be ;)  that  I  am  twenty-one  years  old  ;  that  I  have 

not  been  disfranchised  for  participation  in  any  rebellion  or  civil  war  against  the  UnitKl 
States,  nor  for  felony  committed  against  the  laws  of  any  State  or  of  the  United  States: 
that  I  have  never  been  a  member  of  any  State  legislature,  nor  held  any  executive  or  judi- 
cial office  in  any  State,  and  afterwards  engaged  in  insurrection  or  rebellion  agaiust  the 
United  States  or  given  aid  or  comfort  to  trie  enemies  thereof;  that  I  have  never  taken 
an  oath  as  a  member  of  Congi-ess  of  the  United  States,  or  as  an  officer  of  the  United 
States  or  as  a  member  of  auy  State  legislature,  or  as  an  executive  or  judicial  officer  of  any 
State,  to  support  the  Constitution  of  the  United  States,  and  afterwards  engaged  in  in- 
surrection or  rebellion  against  the  United  States  or  given  aid  or  comfort  to  theeneinieM 
thereof;  that  I  will  faithfully  support  the  Constitution,  and  obey  the  laws  of  the  Unitetl 
States,  and  will,  to  the  best  of  my  ability,  encourage  others  so  to  do :  so  help  me  God :" 
which  oath  or  affirmation  may  be  a<lministered  by  any  registering  officer. 

Sec.  2,  Andbe  it  further  enacted,  That  after  the  completion  of  the  registration  hereby 
provided  for  in  any  State,  at  such  time  and  places  therein  as  the  coinlnandrng  general 
shall  appoint  and  direct,  of  which  at  least  thirty  days*  public  notice  shall  be  given,  an 
election  shall  be  held  of  delegates  to  a  conventioii  for  the  purpose  of  establishin|ic  •'* 
constitution  and  civil  government  for  such  State  loyal  to  the  Union,  said  convention 
in  each  State,  except  Virginia,  to  consist  of  the  same  number  of  members  as  the  most 
numerous  branch  of  the  State  legislature  of  such  State  in  the  year  eighteen  hundred 
and  sixty,  to  be  apportioned  among  the  several  districts,  counties,  or  parishes  of  snch 
State  by  the  commanding  general,  giving  to  each  representation  in  the  ratio  of  voters 
registered  as  aforesaid  as  nearly  as  may  be.  The  convention  in  Virginia  shall  consi>«t 
of  the  same  number  of  membei-s  as  represented  the  territory  now  constituting  Virginia 
in  the  most  numerous  branch  of  the  legislature  of  said  State  in  the  year  eighteen  hun- 
dred and  sixty,  to  be  .apportioned  as  aforesaid. 

Sec.  3.  And  be  it  further  enacted.  That  at  said  election  the  registered  voters  of  e.vU 
State  shall  vote  for  or  against  a  convention  to  form  a  constitution  therefor  under  this 
act.  Those  voting  in  favor  of  such  a  convention  shall  have  written  or  printed  on  the 
ballots  by  which  they  vote  for  delegates,  as  aforesaid,  the  words  **  For  a  convention," 
and  those  voting  against  such  a  convention  shall  have  written  or  printed  on  such  bal- 
lots the  words  '*  Against  a  convention."  The  persons  appointed  to  superinteod  said 
election,  and  to  make  return  of  the  votes  given  thereat,  as  herein  provided,  shall  count 
and  make  return  of  the  votes  given  for  and  against  a  convention  ;  and  the  command- 
ing general  to  whom  the  same  shall  have  been  returned  shall  ascertain  and  declare  the 
total  vote  in  each  State  for  and  against  a  convention.  If  a  majority  of  the  votes  given 
on  that  question  shall  be  for  a  convention,  then  such  convention  shall  be  held  as  Iwre- 
inafter  provided  ;  but  if  a  majority  of  said  votes  shall  be  against  a  convention,  then 
no  such  convention  shall  be  held  under  this  act :  Provided^  That  such  convention  shall 
not  l)e  held  Unless  a  majority  of  all  such  registered  voters  shall  have  voted  on  the 
question  of  holding  such  convention. 

Sec.  4.  And  be  it  further  enacted.  That  the  commanding  general  of  each  district  shall 
appoint  as  many  boanls  of  registration  as  may  be  necessary,  consisting  of  three  \o\ti\ 
officers  t>r  persons,  to  make  and  complete  the  registration,  superintend  the  eleotiuu, 
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and  DQAke  retuni  to  him  of  the  vot«8,  lists  of  voters^  and  of  the  persons  elected  as  del- 
egates by  a  plnrality  of  the  vot-es  cast  at  said  election ;  and  upon  receiving  said  returns 
he  shall  open  the  same,  ascertain  the  persons  elected  as  delegates  according  to  the 
retanis  of  the  officers  who  conducted  said  election,  and  make  proclamation  thereof; 
and  if  a  majority  of  the  votes  given  on  that  question  shall  be  for  a  convention,  the 
comniaading  general,  within  sixty  days  from  tbe  date  of  election,  shall  notify  the  del- 
egates to  asHemble  in  convention,  at  a  time  and  place  to  be  mentioned  in  the  uotifica- 
tfon,  and  said  convention,  when  organized,  shall  proceed  to  frame  a  constitution  and 
civil  government  according  to  the  provisions  of  this  act  and  the  act  to  which  it  is 
.-mpplementary  ;  and  when  the  same  shall  have  been  so  framed,  said  constitution  shall 
I)e  siibmittM  by  the  convention  for  ratification  to  the  persons  registered  under  the 
Iimvisions  of  this  act  at  an  election  to  be  conducted  by  the  officers  or  persons  appointed 
or  to  be  appointed  by  the  commanding  geuenil,  as*  hereinbefore  provided,  and  to  be 
hrld  after  the  expiration  of  thirty  days  from  the  date  of  notice  thereof,  to  be  given  by 
said  convention  ;  and  the  returns  thereof  shall  be  made  to  the  commanding  general  of 
the  district. 

Skc.  5.  And  he  it  further  enavted,  That  if,  according  to  said  returns,  the  constitution  • 
shall  be  ratitied  by  a  majority  of  the  vot^s  of  the  regintered  elect4>r8  qualified  as  herein 
sjKM  ified,  cast  at  said  election,  (at  least  one-half  of  all  the  registered  voters  voting 
ii\mi  the  question  of  such  ratification,)  the  president  of  the  convention  shall  transmit 
a  eopy  of  the  same,  duly  certified,  to  the  President  of  the  United  Stat^^s,  who  shall 
furtbwith  transmit  the  same  to  Congress,  if  then  in  session,  and  if  not  iu  session,  then 
iiimiediately  u^ion  its  next  assembling;  and  if  it  shall,  moreover,  appear  to  Congress 
that  tbe  election  wa8  one  at  which  all  the  registered  and  qualified  electors  in  the  8tat^ 
had  an  opportunity  to  vote  freely  and  without  restraint,  fear,  or  the  influence  of  fraud, 
aud  if  the  Congress  shall  be  satisfie<l  that  such  constitutiou  meets  the  approval  of  a 
majority  of  all  the  qualified  electors  in  the  State,  and  if  the  said  constitution  shall  be 
declared  by  Congress  to  be  in  conformity  with  the  provisions  of  the  act  to  whicTi  this 
i?  "supplementary',  and  the  other  provisions  of  said  act  shall  have  been  complied  with. 
and  the  said  constitution  shall  be  approved  by  Congress,  the  State  shall  be  declared 
eutitled  to  representation,  and  Senators  and  Representatives  shall  be  admitted  there- 
from as  therein  provided. 

Skc.  6.  And  be  it  further  enacted^  That  all  elections  in  the  States  mentioned  iu  the  said 
"Act  to  provide  for  the  more  efficient  government  of  the  rebel  States,"  shall,  during 
the  o|)eration  of  said  act,  be  by  ballot ;  and  all  officers  making  the  said  registration  of 
voN-rs  and  conducting  said  elections  shall,  before  entering  ujion  the  discharge  of  their 
duties,  take  and  sulxscribe  the  oath  prescribed  by  the  act  approved  July  second,  eighteen 
hfiiidred  and  sixty-two,  entitled  "  An  act  to  prescribe  an  oath  of  office :"  Provided^  That 
if  any  person  shall  kuowingly  and  falsely  take  and  subscribe  any  oath  in  this  act  pre- 
**'ri]H'd,  such  person  so  offendiufj  and  being  thereof  duly  convicted  shall  be  subject  to 
the  pains,  penalties,  and  disabilities  which  by  law  are  provided  for  the  puuisbment  of 
the  crime  of  willful  and  corrupt  perjury. 

Si:c.  7.  And  he  it  further  CHactrd,  That  all  expenses  incurred  by  the  several  command- 
ing  jjenerals,  or  by  virtue  of  any  orders  issued,  or  appointments  made,  by  them,  under 
**r  by  virtue  of  this  act.  shall  be*  paid  out  of  any  moneys  iu  the  Treasury  not  otherwise 
appropriated. 

Skc.  8.  And  be  it  further  enacted^  That  the  convention  for  each  State  shall  prescribe 
The  fees,  .salary,  and  compensatiou  to  be  paid  to  all  delegates  and  other  officers  and^ 
a;:ents  herein  ^authorized  or  necessary  to  carry  into  effect  the  purposes  of  this  act  not* 
herein  otherwise  provitled  for,  and  shall  pro\ido  for  the  levy  aud  collection  of  such 
taxes  on  the  property  in  such  State  as  may  be  necessary  to  pay  the  same. 

Skc.  9.  And  be  it  further  enacted,  That  the  word  "  article,"  iu  the  sixth  section  of  the 
a*  t  to  which  thia  is  supplemeutary,  shall  be  construed  to  mean  '*  section.'' 

In  the  House  of  Representatives  of  the  United  States, 

March  23, 1867. 
Th»»  President  of  the  Unite<l  States  having  returned  to  the  House  of  Representatives, 
in  which  it  originated,  the  bill  entitled  "  An  act  suiiplementary  to  an  act  entitled  *  An 
act  to  provide  lor  the  more  efficient  government  of  the  rebel  States,'  passetl  March  two, 
-ishteen  hundred  and  sixty-seven,  and  to  facilitate  resttiratiou,"  with  his  objections 
thereto,  the  House  of  Representatives  proceedwl,  iu  pnrsuance  of  the  Constitution,  to 
t^^oiisider  the  same,  and  resolved  that  the  said  bill  do  p:iss,  two-thirds  of  the  House  of 
l^i^re^sentatives  agreeing  to  pass  the  same. 
Attest:  EDW'D  McPHERSON, 

Clerk  of  Home  of  liepresentatirefi. 

In  the  Senate  of  the  United  States, 

March  -23,  1867. 
Tlie  Senate  having  proceeded,  in  pursuance  of  the  Constitution,  to  reconsider  the 
'•ill  entitled  **  An  act  supplementary  to  an  act  entitled  *  An  act  to  provide  for  the  more- 
ttiicieut  government  of  the  rebel  States,'  passed  March  two,  eighteen  hundred  aiid  fjj!^*^  I  p 
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seyen,  and  to  facilitate  restoration,'*  returned  to  the  House  of  Representatives  by  the 
President  of  the  United  States,  with  his  objections,  and  sent  by  the  House  of  Reprf- 
sentatives  to  the  Senate,  with  the  message  of  the  President  returning  the  bill,  resolved 
that  the  bill  do  pass,  two-thirds  of  the  Senate  agreeing  to  pass  the  same. 
Attest :  J.  W.  FORNEY,  Secretat-y. 


AW  ^CT  Rnpplementary  to  an  act  entitled  "An  act  to  pi-ovicle  for  the  more  efficient  Kovenimeiit  «.f 
the  rebel  State«i,"  paHtteil  on  the  noc^nd  day  of  March.  ei(;htcen  hundred  and  aixty-»even,  and  the  att 
supplementary  thereto,  paasod  on  the  twenty-third  day  of  March,  eighttH'U  hundred  and  aixty-fieM-a. 

Beit  enacted  &»/  the  Senate  and  House  of  Jiejnrnentatires  of  the  Vnited  Statett  of  Jmericti  i% 
Congress  assenthledj  That  it  is  hereby  declared  to  have  been  the  true  intent  and  meaning 
of  the  act  of  the  second  day  of  March,  one  thousand  eight  hundred  and  sixty-Reven.  en- 
titled "An  act  to  provide  for  the  more  efficient  government  of  the  rebel  States?'  and  of  the 
act  supplementary  thereto,  passed  on  the  twenty-third  day  of  March,  in  the  year  on- 
thousand  eight  hundred  and  sixty-seven,  that  the  governments  then  existing  in  tbr 
rebel  Statesof  Virginia,  North  Carolina,  South  Carolina,  Georgia,  Mississippi,  Alabama, 
Louisiana,  Florida,  Texas,  and  Arkansan,  were  not  legal  State  governments;  and  tlmr 
thereaft-er  said  governments,  if  continued,  were  to  be  continuecl  subject  in  all  respects 
to  the  military  commanders  of  the  respective  districts,  and  to  the  p.'iramount  authority 
of  Congress. 

Sec.  2.  And  be  it  further  enaetedj  That  the  commander  of  any  district  named  in  Siiitl 
act  shall  have  power,  subject  to  the  disaiiproval  of  the  (ieneral  of  the  Army  of  the 
United  States,  and  to  have  effect  till  disapproved,  whenever  in  the  opinion  of  snrli 
commander  the  proper  administration  of  said  act  shall  require  it,  to  snspend  or  remove 
from  office,  or  from  the  performance  of  official  duties  and  tlie  exercise  of  official  powers, 
any  officer  or  person  holding  or  exercising,  or  professing  to  hold  or  exercise,  any  cJAil 
or  military  office  or  duty  in  such  district  under  any  power,  election,  apixiintment,  or 
authority  derived  from,  or  granted  by,  or  claime<l  under,  any  80-calle<i  State  or  the 
governnlent  thereof,  or  any  municipar  or  other  ilivision  thereof;  and  upon  such  sus- 
pension or  removal  such  commander,  subject  to  the  disapproval  of  the  General  » 
aforesaid,  shall  have  power  to  provide  from  time  to  time  for  the  performance  of  the 
said  duties  of  such  officer  or  person  so  suspended  or  removed,  by  the  detail  of  some  com- 
petent officer  or  soldier  of  the  Army,  or  by  the  appointment  of  some  other  person,  to 
perform  the  same,  and  to  fill  vacancies  occasioned  by  death,  resignation,  or  otherwiHe. 

Skc.  3.  And  be  it  further  enacted,  That  the  (ieneral  of  the  Army  of  the  United  States 
shall  be  invested  with  all  the  powers  of  suspension,  removal,  appointment,  and  detail 
granted  in  the  preceding  section  to  district  commanders. 

Sec.  4.  And  be  it  further  enacted.  That  the  ac  ts  of  the  officers  of  the  Army  already  done  in 
removing  in  said  districts  persons  exercising  the  functions  of  civil  officers,  and  ap- 
pointing others  in  their  stead,  are  hereby  confirmed :  Provided,  That  any  person  here- 
tofore or  hereafter  appointed  by  any  district  commander  to  exercise  the  functions  of 
any  civil  office  may  be  removed  either  by  the  military  officer  in  command  of  the  di^- 
trict,  or  by  the  (ieneral  of  the  Army.  And  it  shall  l»e  the  duty  of  such  commander  to 
remove  from  office,  as  aforesaid,  all  persons  who  are  disloyal  to  the  (Sovemment  of 
the  United  States,  or  who  use  their  official  influence  in  any  manner  to  hinder,  delay, 
prevent,  or  obstruct  the  due  and  i^roper  administration  of  this  act  and  the  acts  to 
•which  it  is  supplementary. 

Sec.  5.  And  6c  it  further  enacted,  That  the  boards  of  registration  provided  for  in  th«' 
act  entitled  "An  act  supplementary  to  an  act  entitled  *  An  act  to  provide  for  the  men* 
efficient  government  of  the  rebel'  States,'  passed  March  .two,  eighteen  hundred  aihl 
sixty-seven,  and  to  facilitate  restoration,"  passed  March  twenty-three,  eighteen  hundred 
and  sixty-seven,  shall  have  power,  and  it  shall  be  their  duty,  before  allowing  the  regij*- 
tration  of  any  person,  to  ascertain,  upon  such  facts  or  information  as  they  can  obtain, 
whether  such  person  is  entitled  to  be  registered  under  said  act,  and  the  oath  require*! 
by  said  act  shall  not  be  conclusive  on  such  question,  and  no  person  shall  be  registenMi 
unless  such  board  shall  decide  that  he  is  entitled  thereto;  and  such  board  shall  a1>>o 
have  power  to  examine,  under  oath,  (to  be  a<lnilni8tered  by  any  menil)er  of  such  boanl.^ 
any  one  touching  the  qualification  of  any  person  claiming  registration ;  but  in  every 
case  of  refusal  by  the  Itoard  to  register  pn  applicant,  and  in  every  case  of  striking  hi> 
name  from  the  list  as  hereinafter  provided,  the  board  shall  make  a  note  or  memoran- 
dum, which  shall  be  returned  with  the  registrati(m  list  to  the  commanding  general  of 
the  district,  setting  forth  the  grounds  of  such  refusal  or  such  striking  froni  the  list: 
Provided,  That  no  person  shall  be  disqualified  as  member  of  any  board  of  rt^gistration 
by  reason  of  race  or  color. 

Sec.  fi.  And  be  it  further  enacted,  That  the  true  intent  and  meaning  of  the  oath  pre- 
scribed in  said  supplementary  act  is,  (among  other  things,)  that  no  person  who  h.i^ 
been  a  member  of  the  legislature  of  any  States  or  who  hits  held  any  executive  or  ju<li- 
cial  office  in  any  State,  whether  he  has  taken  an  oath  to  sup])ort  the  Constitution  of  the 
United  States  or  not,  and  whether  he  was  holding  such  otlioe  at  the  comiueucement  of 
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tho  rebellion,  or  bad  held  it  before,  and  who  hae  afterwards  engaged  in  insurrection 
or  rebellion  against  the  United  States,  or  given  aid  or  comfort  to  the  enemies  thereof, 
is  entitled  to  be  registered  or  to  vote;  and  the  words  '^executive  or  judicial  office  in 
any  State''  in  said  oath  mentioned  shall  be  construed  to  include  all  civil  offices  created 
by  law  for  the  administration  of  any  gencnil  law  of  a  State,  or  for  the  adniiuif^tratiou 
nf  justice. 

Sec.  7.  And  be  it  further  enacted.  That  the  time  for  completing  the  original  registration 
provided  for  in  said  act  may,  in  the  discretion  of  tho  commander  of  any  district,  be  ex- 
tended to  the  first  day  of  October,  eighteen  hundred  and  sixty-seven :  and  the  boards 
of  registration  shall  have  power,  and  it  shall  be  their  duty,  commencing  fourt^.en  days 
prior  to  any  eltM^tiou  under  said  act,  and  upou  reasonable  public  notice  of  tho  time  and 
|iiat*e  thereof,  to  revise,  for  a  periiKl  of  live  days,  the  registration  lists,  and  upon  being 
.sitistietl  that  any  pers<m  not  entitled  thereto  has  been  registered,  to  strike  the  name  of 
onch  person  from  the  list,  and  such  person  shall  not  be  allowed  to  vote.  And  such  board 
oiiall  also,  during  the  same  period,  add  to  such  registry  the  names  of  all  persons  who  at 
riiat  time  jMissess  the  qnalitications  required  by  said  act  who  have  not  be<m  already 
re{ri.stered ;  and  no  person  shall,  at  any  time,  be  entitled  to  be  registered  or  to  vote  by 
rwkson  of  any  executive  pardon  or  amnesty  for  any  act  or  thing  which,  without  such 
iiardan  or  amnesty,  would  disqualify  him  from  registration  or  voting. 

Skc.  8.  And  be  it  further  enacted.  That  section  four  of  said  last-named  act  shall  be  con- 
>tnjed  to  authorize  the  commanding  general  named  therein,  whenever  he  .shall  deem 
it  needful,  to  remove  any  member  of  a  board  of  registration  and  to  appoint  another  in 
liiji  sti'ad,  and  to  fill  any  vacancy  in  such  board. 

Sec.  9.  And  be  it  further  enacted,  That  all  members  of  said  boards  of  registration,  and 
all  i»erHons  hereafter  elected  or  a]>pointed  to  office  in  said  military  districts,  under  any 
so-t-alled  Stat«  or  municipal  authority,  or  by  detail  or  appointment  of  the  district  com- 
uiandtTs,  shall  be  required  to  tako  and  subscribe  the  oath  of  office  jiresciibed  by  law 
for  otHcers  of  the  United  States. 

Skc.  lU.  And  be  it  further  enachd,  That  no  district  commander  or  member  of  the 
f^oanl  of  registration,  or  any.  of  the  otficers  or  appointees  acting  ander  them,  shall  be 
'•"Hind  in  his  action  by  any  opinions  of  any  civil  officer  of  the  United  States. 

Skc.  11.  And  be  it  further  enacted.  That  :\ll  tho  provisions  of  this  act  and  of  the  acts 
^)  which  this  is  supplementary  shall  be  construed  liberall}',  to  the  end  that  all  the 
intents  thereof  mav  be  fuUv  aild  perfectly  carried  out. 

SCHUYLER  COLFAX, 
Sj)eahrr  of  the  House  of  liepre^entativen, 
B.  F.  WAliE, 
President  of  the  Senate  pro  tempore. 

Ix  THE  H0U8E  OF  Represextatives,  U.  S.,  July  19,  1867. 

The  President  of  the  United  States  having  returned  to  the  House  of  Representatives, 
in  which  it  originate<l,  the  bill  entitled  "An  act  supplementary  to  an  act  entitled  ^An  act 
to  provide  for  the  more  efficient  government  of  the  rebel  States,'  passed  on  the  second 
'^ay  of  March,  eighteen  hundred  and  sixty-seven,  and  the  act  supplementary  thereto, 
I»aj»sed  on  the  twenty-third  day  of  March,  eighteen  hundred  and  sixty-seven,"  with 
lus  objections  thereto,  the  House  of  Representatives  proceeded,  in  pursuance  of  the 
Constitntion.  to  reconsider  the  same ;  and 

Reaotred,  That  the  hill  do  pass,  two-thirds  of  the  House  of  Ri^presentatives  agreeing 
t*>  pass  the  Hame. 

Attest :  EDWARD  McPUERSON, 

Clerk  House  of  Bepresentatives  U.  S. 

Ln  the  Senate  of  the  Uxited  States,  July  19, 1867. 

The  Senate  having  proceeded,  in  pursuance  of  the  Constitution,  to  reconsider  tlie 
bill  entitlwl  "An  act  snpplementary  to  an  act  entitled  *Au  act  to  provide  for  the  more 
i-fticient  government  of  the  rebel  States,'  passed  on  the  second  day  of  March,  eighteen 
hnndred  and  sixty-seven,  and  the  act  supplementary  thereto,  passed  on  the  twenty- 
third  day  of  March,  eighteen  hundred  and  sixty-seven,"  returned  to  tho  House  of 
Rf'prewtntatives  by  the  President  of  the  United  States,  with  his  objections,  and  sent  by 
ih'  Hoase  of  Representatives  to  the  Senate,  w^th  the  message  of  the  President  return- 
in  j;  the  bill : 

Re^olred,  That  the  hill  do  pass,  two-thirds  of  the  Senate  agreeing  to  pass  the  same. 

Attest:  J.  W.  FOKNEY,  Secretary. 

By  W.  J.  McDonald,  chief  Clerk, 


a:*'  act  to  .-idinit  the  Stati-f*  t»f  Xoith  Carolina.  Si)tith  (Carolina,  Louisiana,  Gco^;;ii^  Alabama,  and 
I'loiida,  to  reprosontalion  iu  Cony;resd. 

Wht-reas  the  people  of  Xorth  Carolina,  South  Carolina,  Louisiana,  Georgia,  Alabama, 
■:>•!  Horida  have,  in  pursuance  of  the  provisions  of  an  act  entitled  "4)^ftpid^^  *^®  more  ^ 
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efficient  goyernment  of  the  rebel  States/'  passed  March  second,  eighteen  hnndred  aud 
sixty-seven,  and  the  acts  sapplementary  thereto,  framed  constitutions  of  State  govern- 
ment which  are  republican,  and  have  adopted  said  constitutions  by  large  nu^oriticA  of 
the  votes  cast  at  the  elections  held  for  the  ratification  or  rejection  of  the  same:  Tliere- 
fore. 

Be  it  enacted  hy  the  Senate  and  House  of  Bepresentativea  of  the  United  States  of  Americc  in 
Congress  assenibledj  That  each  of  the  States  of  North  Carolina,  South  Carolina,  Louisi- 
ana, Georgia,  Alabama,  and  Florida  shall  be  entitled  and  admitted  to  representatiou 
in  Congress  as  a  State  of  the  Union  when  the  legislature  of  such  State  shall  have  dul^- 
ratified  the  amendment  to  the  Constitution  of  the  United  States  proposed  by  the  thirty- 
ninth  Congress,  and  known  as  article  fourteen,  upon  the  following  fundamental  condi- 
tions :  That  the  constitutions  of  neither  of  said  States  shall  ever  be  so  amended  or 
changed  as  to  deprive  any  citizen  or  class  of  citizens  of  the  United  States  of  the  right 
to  vote  in  said  State,  who  are  entitled  to  vote  by  the  constitution  thereof  herein  recog- 
nized, except  as  a  punishment  for  such  crimes  as  are  now  felonies  at  common  law, 
whereof  they  shall  have  been  duly  convicted  under  laws  equally  applicable  to  all  thf 
inhabitants  of  said  State :  Promded^  That  any  alteration  of  said  constitution  may  )>e 
made  with  regard  to  the  time  and  place  of  residence  of  voters ;  and  the  Stite  of 
Georgia  shall  only  be  entitle<l  and  admitted  to  representation  upon  this  further  funda- 
mental condition :  That  the  first  and  third  subdivisions  of  section  seventeen  of  the  fifth 
article  of  the  constitution  of  said  State,  except  the  proviso  to  the  first  snl>diviHion. 
shall  be  null  and  void ;  and  that  the  genvral  assembly  of  said  State,  by  solemn  public 
act,  jshall  declare  the  assent  of  the  State  to  the  foregoing  fundamental  condition. 

Sec.  2.  And  Ite  it  further  enacted,  That  if  the  day  fixed  for  the  first  meeting  of  the  !«•- 
gislature  of  either  of  said  States  by  the  constitution  or  ordinance  thereof  shall  hav<- 
passed,  or  have  so  nearly  arrived  before  the  passage  of  this  act  that  there  shall  not  be 
time  for  the  legislature  to  assemble  at  the  period  fixed,  such  legislature  shall  convene 
at  the  end  of  twenty  days  from  the  time  this  act  takes  effect,  unless  the  governor  ehot 
shall  sooner  convene  the  same. 

Sec.  3.  And  he  it  further  enacted,  That  the  first  section  of  this  act  shall  take  effect  a* 


to  each  State,  except  Georgia,  when  such  State  shall,  by  its  lep^islature,  duly  ratify 
article  fourteen  of  the  amendmeuts  to  the  Constitution  of  the  United  State«,  proiM)s«Hl 
by  the  thirty-ninth  Congress,  and  as  to  the  State  of  Georgia  when  it  shall  in  addition 


give  the  assent  of  said  State  to  the  fundamental  c(mditiou  hereinbefore  imposed  up<ni 
the  same;  and  thereupon  the  otficei-s  of  each  State  duly  elected  and  qualified  under  the 
constitution  thereof  shall  be  inaugurated  without  delay;  but  no  person  prohibito<l 
from  holding  oflice  under  the  United  States,  or  under  any  State,  by  section  three  of  tin- 
proposeil  amendment  to  the  Constitution  of  the  United  States  known  as  article  f<»ur- 
teeu,  shall  be  deemed  eligible  to  any  oflice  in  either  of  said  States,  unless  relieve<l  fn>m 
disability  as  provided  in  said  amendment ;  and  it  is  hereby  made  the  duty  of  the  Presi- 
dent,  within  ten  days  after  receiving  ottieial  information  of  the  ratification  of  siiid 
amendment  by  the  legislature  of  either  of  said  Slates,  to  issue  a  proclamation  an- 
nouncing that  fact. 

SCHUYtER  COLFAX, 
Sjfeaker  of  the  Ilonse  of  Sejjre^entatirrf. 
B.  F.  WADE, 
President  of  the  Senate  j^o  tempoir. 


In  the  House  of  Rbpresextatives  U.  S.. 

June  25,  lSk\S. 
The  President  of  the  United  States  having  returned  to  the  House  of  Representa- 
tives, in  which  it  originated,  the  bill  entitled  "An  act  to  admit  the  States  of  North 
Carolina,  South  Carolina,  Louisiana,  Georgia,  Alabama,  and  Florida  to  representation 
in  Congress,"  with  his  objections  thereto,  the  House  of  Representatives  proceeded,  in 
pursuance  of  the  Constitution,  to  reconsider  the  same ;  and 

liesolved,  That  the  said  bill  do  pass,  two-thirds  of  the  House  of  Representatives 
agreeing  to  pass  the  siime. 
Attest:  EDWD.  McPHERSON, 

Clerk  U.  i?.  T.  5. 

Ix  Senate  of  hie  I'nited  States, 

June  25,  Ir^. 
The  Senat-e  having  proceeded,  in  pursuance  of  the  Constitution,  to  reconsider  tlu- 
bill  entitled  '^An  act  to  admit  the  States  of  North  Carolina,  South  Carolina,  Louisiana. 
Georgia,  Alabama,  and  Florida  to  representation  in  Congress,"  returned  to  the  Hou*** 
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of  Reprefleniatives  by  the  Fi'esident  of  the  United  States,  with  his  objectionSf  and 
sent  by  the  House  of  Representatives  to  the  Senate,  with  the  message  of  the  President 
retuniiog the  bill: 

Rrnlc^y  That  the  bill  do  pass,  two-thirds  of  the  Senate  agreeing  to  pass  the  same. 

Attest;  GEO.  C.  GORHAM, 

Secretary  of  the  Senate, 


AN  ACT  to  ])rumot«  the  recount rnction  of  the  State  of  Georpia. 

Beit  enacted  hy  the  Senate  and  Home  of  IteprementatircJi  of  the  United  States  of  America 
in  CoMgress  asftenihled,  ITiat  the  governor  of  the  State  of  Georgia  be.  and  hereby  is, 
anthorized  and  directed,  forthwith,  by  proclamation,  to  summon  all  persons  elected  to 
the  general  assembly  of  said  State,  as  appears  by  the  proclamation  of  George  G.  Meade, 
the  general  commanding  the  military  district  including  the  State  of  Georgia,  dated 
June  twenty-tifth,  eighteen  hundred  and  sixty-eight,  to  appear  on  some  day  certain,  to 
be  named  in  said  proclamation,  at  Atlanta,  in  saitl  State ;  and  thereupon  the  said  gen- 
eral assembly  <»f  said  State  shall  procee^l  to  perfect  its  organization  in  conformity  with 
the  CoDstitution  and  laws  of  the  United  States,  according  to  the  provisions  of  this  act. 

Skc.  2.  And  6c  it  further  enacted,  That  when  the  members  so  elected  to  said  senate  and 
house  of  representatives  shall  be  convened  as  aforesaid,  each  and  every  member  and 
each  and  every  person  claiming  to  be  elected  as  a  member  of  said  senate  or  house  of 
representatives  shall,  in  addition  to  taking  the  oath  or  oaths  required  by  the  constitu- 
tion of  Georgia,  also  take  and  subscribe  and  tile  in  the  office  of  the  secretary  of  state 
of  the  St«t«  of  Georgia- one  of  the  following  oaths  or  affirmations,  namely  :  **I  do  sol- 
emnly swear  (or  affirm,  as  the  ease  may  be)  that  I  have  never  held  the  office,  or  exer- 
cised the  duties,  of  a  Senator  or  Representative  in  Congress,  nor  been  a  member  of  the 
legislature  of  any  State  of  the  United  States,  nor  held  any  civil  office  created  by  law 
for  the  administration  of  any  general  law  of  a  State,  or  for  the  administration  of  jus- 
tice in  any  State  or  under  the  Taws  of  the  United  States,  nor  held  any  office  in  the  mil- 
itary or  naval  service  of  the  United  States,  and  thereafter  engaged  in  insurrection  or 
reliellion  against  the  United  States,  or  gave  aid  or  comfort  to  it«  enemies  or  rendered, 
except  in  consequence  of  direct  physical  force,  any  support  or  aid  to  any  insurrection 
orreljellion  against  the  United  States,  nor  held  any  office  under,  or  given  any  support 
to,  any  government  of  any  kind  organized  or  acting  in  hostility  to  the  United  States, 
or  levying  war  against  the  United  States.  So  help  me  God,  (or  on  the  pains  and  pen- 
alties of  perjury,  as  the  case  niay  l)e.)"  Or  the  following  oath  or  affirmation,  namely : 
'*1  tlo  solemnly  swear  (or  affinn,  as  the  case  may  be)  tuat  I  have  been  relieved,  by 
au  a<*t  of  the  Congress  of  the  United  States,  from  diHabilit\*<iis  provided  for  by 
•section  three  of  the  fourteenth  amendment  to  the  Constitution  of  the  United 
•States.  So  help  me  God,  (or  on  the  pains  and  penalties  of  i)erjurj',  as  the  case 
may  he.)**  Which  oath  or  uffii-mation,  when  so  tiled,  shall  be  entered  of  record  by 
the  secretary  of  state  of  the  State  of  Georgia,  and  said  oath  or  affirmation,  or  a  copy 
uf  the  reconl  thereof,  duly  certified  by  said  secretary  of  state,  shall  be  evidence  in  all 
conrts  and  places.  And  every  i>er8on  claiming  to  be  so  elected,  who  shall  refuse  or  de- 
'line  or  neglect  or  be  unable  to  take  one  of  said  oaths  or  affirmations  above  pK)\'ided, 
''hall  not  he  admitted  to  a  seat  in  said  senate  or  house  of  representatives,  or  to  a  parti- 
cipation in  the  proceedings  thereof,  but  shall  be  deemed  ineligible  to  such  seats. 

Sec.  3.  And  he  it  further  enacted.  That  if  any  person  claiming  to  lie  elected  to  said 
"^-nate  or  house  of  representatives,  as  aforesaid,  shall  falsely  take  either  of  said  oaths 
"r  affirmations  above  provided/  he  shall  be  deemed  gnilty  of  perjury,  and  shall  suffer 
the  {lains  and  penalties  theseof ;  and  may  l>e  tried,  convicted,  and  punished  therefor  by 
tlie  circuit  court  of  the  United  States  for  the  district  of  Georgia,  in  which  district  said 
crime  was  committed ;  and  the  jurisdiction  of  said  court  shall  be  sole  and  exclusive  for 
the  parjiose  aforesaid. 

'Sec.  4.  And  he  it  further  enacted,  That  the  persims  elected  as  aforesaid,  and  entitled 
to  compose  such  legislature,  and  who  shall  comply  with  the  provisions  of  this  act,  by 
taking  one  of  the  oaths  or  affirmations  above  prescribed,  shall  thereupon  proceed,  in 
«ii<l  !$enate  and  house  of  representatives  to  which  they  have  been  elected  respectively,, 
to  reorganize  said  senate  and  house  of  representatives,  respectively,  by  the  election  and 
qualification  of  the  proper  officers  of  each  house. 

Hec.  5.  And  he  it  further  enacted,  That  if  any  person  shall,  by  force,  violence,  or  frauds 
willfully  hinder  or  interrupt  any  person  or  persons  electe<l  as  aforesaid  from  taking 
either  of  the  oaths  or  affirmations  prescribed  by  this  act,  or  from  participating  in  the 
proceedings  of  said  senate  or  house  of  representatives,  after  having  t^keu  one  of  said 
oathH  or  affirmations,  and  otherwise  complied  with  tliis  act,  he  shall  be  deenied  guilty 
of  felony,  and  may  be  tried,  ccmvicted,  and  punished  therefor  by  the  circuit  or  district 
<'ourt  of  the  United  States  for  the  district  of  Georgia,  in  which  district  said  offense 
shall  be  committed;  and  shall  be  punished  tlierefor  by  imprisonment  at  hard  labor  for 
n<«t  less  than  two  nor  more  than  ten  years,  in  the  discretion  of  the  court,  and  the  juris 
diction  of  said  courts  shall  be  sole  and  exclusive  for  the  purpose  aforesaid.    /     ^^^^^i^ 
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Sec.  6.  And  he  it  further  enacted^  That  it  is  lierel»y  deolar«»d  that  the  exchisiou  of  any 
person  or  persons  ciected  as  aforesaid,  and  beiugiitherwise  qnalitied,  from  participation 
in  the  x»roceedings  of  said  situate  or  house  of  repre.Mciitatives,  npou  the  ground  of  race, 
color,  or  previous  condition  of  servitude,  would  be  illegal  and  revolutionary,  and  is 
hereby  prohibited. 

Skc.  7.  And  be  it  further  enacted,  That  ujwn  the  application  of  the  governor  of  Georgia, 
the  President  of  the  United  States  shall  employ  such  military  or  naval  forces  of  the 
United  States  as  may  l)e  necessary  to  enforce  and  execute  the  preceding  provisions  of 
this  act. 

Sec.  a.  And  be  it  further  enacted  j  That  the  legislature  shall  ratify  the  fifteenth  amend- 
ment proposed  to  the  Constitution  of  the  United  States  before  Senatoi-s  and  Keprcseuta- 
tives  Irom  Georgia  arc  admitted  to  scats  in  Ccmgress. 

J.  G.  BLAIXE, 
Siteaker  of  the  House  of  Rein-eseutatirtx. 
SCHUYLER  COLFAX, 
JIca;- President  of  the  United  States  and  President  of  the  ScHak. 
Approved  Ueceiiiber  22,  181)9. 

U.  S.  (JRxVM. 


AX  ACT  ri'latint;  to  the  Stuff  oi  (Jooriria. 

Be  it  enacted  btf  the  Semite  and  Houhc  of  liepreymtativeH  of  the.  United  Stuten  of  America  i» 
Contjrcss  assembled,  That  the  State  of  Georgia,  having  complied  with  the  reconstruction 
acts,  and  the  fourteenth  and  fifteenth  articles  (^f  amendments  to  the  Constitution  ot 
the  United  States  having  been  ratified  in  good  faith  by  a  legal  legislature  of  said  Stat»», 
it  is  hereby  declared  that  the  State  of  Georgia  is  entitled  to  representation  in  the  Con- 
gress of  the  United  States.  But  nothing  in  this  act  contained  shall  be  construed  to  de- 
prive the  people  of  Georgia  of  the  right  to  an  election  for  members  of  the  general  a8^^'m• 
bly  of  said  State,  as  provided  for  in  the  constitution  thereof;  and  nothing  in  tins  or  any 
other  act  of  Congress  shall  be  construed  to  aifect  the  term  to  which  any  officer  has  heeu 
appointed  or  any  inemb(»r  of  the  general  assembly  elected  as  lirescribed  bj'  the  conftti- 
tution  of  the  State  of  Georgia. 

Sec.  2.  And  he  it  further  enaetedy  That  so  much  of  the  act  entitled  "An  act  making 
appropriations  for  the  support  of  the  Army  for  the  year  ending  Juno  thirty,  eighteen 
hundred  and  sixty-eight,  and  for  other  purposes,*'  approved  March  two,  eighteen  hun- 
dred and  sixty-seven,  as  prohibits  the  organization,  arming,  or  calling  into  sernce  of 
the  militia  forces  in  the  State*  of  (reorgia,  Mississippi,  Texas,  and  Virginia,  be,  and  thf 
same  is  hereby,  rei)eale<i. 

Approved  July  Uy,  lt<70. 

Under  tbe  act  of  June  25, 1808,  the  legislature  of  Georgia,  consisting 
by  tbe  constitution  of  that  State  of  44  senators  and  175  representatives, 
was  convened  on  the  4th  of  July,  18C8,  and,  after  having,  so  far  as 
formality  of  procedure  is  coucerned,  complied  with  the  ijrovisions  of 
that  act,  proceeded  on  the  28th  of  July,  1808,  to  the  election  of  persou.s 
to  represent  said  State  in  the  Senate  of  ,the  United  States.  The 
election  was  consummated  in  joint  meeting  of  the  two  houses  on  the 
next  day  by  the  following  vote  :  For  Senator  for  the  term  ending  March 
4,  1873,  Joshua  Hill  received  110  votes ;  Joseph  E.  Brown  received  94 
votes ;  Alex.  II.  Stephens  received  1  vote ;  C.  W.  Styles  receivwl  1 
vote ;  and  Hill  was  declared  duly  elected.  For  Senator  for  the  term  end- 
ing March  4,  1871,  the  vote  was  as  follows:  H.  V.  M.  Miller,  acconliug 
to  the  table  as  it  appears  in  the  journal,  received  120  votes,  but  on 
counting  the  names  of  the  persons  recorded  as  voting.  Miller  received 
117  votes;  Foster  IJlodgett  received  72  votes;  J.  L.  Seward  received 
13  votes ;  A.  T.  Akermaii  received  0  votes,  and  Miller  was  declared 
duly  elected.  The  colored  members  of  the  legislature,  as  well  as  those 
alleged  to  be  disqualified,  were  present  and  participated  in  thiselection.  It 
was  not  till  September  3,  more  than  a  month  afterward,  that  the  legishv 
ture  refused  to  recognize  colored  persons  as  members.  Appended  is  a  copy 
of  the  order  of  Major  General  Meade,  giving  a  list  of  the  persons  elected  to 


Digitized  by  VjOOQIC 


SENATORS   FROM    THE    STATE   OF    GEiORGIA.  17 

the  senate  and  house  of  repre«eutativc8  of  Georgia,  marked  Exhibit  A ; 
also  a  copy  of  the  vote  in  detail  for  senators  at  the  time  Hill  and  Miller 
were  elected,  showing  for  whom  each  member  voted,  marked  Exhibit 
B.  Three  of  the  members  who  voted  for  Hill,  to  wit,  Donaldson, 
Taliaferro,  and  Nann,  after  having  taken  the  oaths  required  by  the  act 
of  December  22, 18G9,  were,  on  investigation  of  a  military  commission, 
declared  ineligible,  and  prohibited  by  military  order  from  further  par- 
ticipation in  the  reorganized  legislature ;  and  sixteen  others,  eleven  of 
whom,  to  wit,  Burtz,  Drake,  Ellis  of  Spaulding  County,  George,  Goff, 
Hadson,  Johnson  of  Wilcox,  Kellogg,  Meadows,  Penland,  and  Wil- 
liams of  Dooley,  voted  for  Hill,  and  one  of  whom,  Surrency,  voted  for 
Brown,  were,  by  a  like  order,  excluded  from  participating  in  said 
reorganization,  as  having  refused  or  been  unable  to  take  the  oaths 
rH|iiired,  and  because  they  had  applied  for  relief  from  political  disabili- 
ties. 

No  inquiry  into  the  eligibility  of  any  of  the  sixte^en  thus  excluded 
was  maile,  and  the  order  excluding  two  of  them,  to  wit,  Wilchar  and 
Bennett,  was  subsequently  revoked.  Two  others,  M.  J.  Crawford  and 
John  C.  Drake,  have  made  affidavit  that  they  were  entitled  to  seats  in 
tbe  reorganized  legislature,  which  by  threats  of  prosecution  they  were 
deterred  from  occupying  at  the  time.  Their  affidavits  are  appended, 
marked  Exhibits  C  and  D.  Another  of  the  sixteen,  J.  H.  Penland, 
states  as  follows :  '*  I  was  induced  to  sign  an  apiilication  for  pardon 
through  mistake,  and  did  not  mean  thereby  to  admit  that  I  labored 
under  any  disability  to  take  the  necessary  oaths,  and  resume  my  seat  in 
the  house  as  a  member  from  the  county  of  Union."  A  copy  of  Pen- 
land's  statement  from  the  journal  of  the  house  is  appended,  marked 
Exhibit  E. 

The  journal  shows  that  Bradley,  one  of  the  senators  who  voted  for 
Brown,  was  subsequently,  on  the  i3th  of  August,  1808,  declared  to  have 
been  ineligible  at  the  time  of  his  election,  in  consequence  of  having  been 
convicted  of  a  penitentiary  offense,  the  constitution  of  the  State  de- 
claring any  i)erson  ineligible  who  has  been  convicted  of  a  crime  punish- 
able by  imprisonment  in  the  i>enitentiary.  Before  the  vote  wa«  taken 
declaring  Bradley  ineligible,  he  resigned  his  seat  in  the  senate. 

Deducting  those  who  were  excluded  by  military  order  from  taking 
part  in  the  reorganized  legislature,  the  result  would  be  as  follows:  Hill, 
%  votes ;  Brown,  93  votes ;  Stephens,  1  vote ;  Styles,  1  vote. 

If  the  votes  of  Crawford,  Drake,  and  Penland,  who  claim  that  tliey  were 
iiuproi>erly  deterred  from  taking  part  in  the  reorganized  legislature,  be 
eounteil,  then  Hill's  vote  would  be  99;  and  if  Bradley's  vote 'be  de- 
ducted. Brown  would  have  but  92  votes.  Seventeen  of  those  who  voted 
for  Miller,  namely,  Donaldson,  Mason,  Taliaferro,  ]5urtz,  J>rake,  Ellis, 
George,  Goff*,  Hudson,  Johnson,  Kellogg,  Meadows,  Penland,  Kouse, 
Smith  of  Coff'ee,  Sorrency,  and  Williams,  were  excluded  by  military  order 
from  taking  part  in  the  reorganized  legislature.  Deducting  these  from 
tlie  votes  cast  when  he  was  elected,  the  result  would  be  as  follows: 
Miller,  KM)  votes;  Blodgett,  72  votes-,  Seward,  13  votes ;  Akennan,  C 
votes. 

Be?iides  the  x^ersons  excluded  by  military  order  from  taking  part  in 
tbt'  reorganized  legislature,  six  senators,  namely,  Graham,  Moore,  Col- 
lier, Wynne,  Anderson,  and  McCutchen,  and  four  representatives, 
iiamcily,  Crawford,  Long,  Taliaferro,  and  McCullough,  took  no  part  in  the 
legislature  as  reorganized,  and  minority  candidates  were  seated  in  their 
places.  No  investigation  into  the  eligibility  of  these  six  senators 
and   four  representatives  appears  to  have  been  had.    One  of  them. 
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(McCutcben,)  deceased  about  tbe  time  of  tbe  reorgaiiizatiou.  Tbe  act  of 
December  22,  1869,  did  not  specify  any  time  witbin  whicb  tbe  persons 
declared  elected  by  General  Meade's  x^roelamation  sbould  appear  ami 
qualify  in  tbe  legislature  as  directed  to  be  reorganized.  Of  tlie  above 
senators  and  representatives,  six,  namely,  Anderson,  Moore,  McCutchen, 
Crawford,  Long,  and  Smitb,  voted  for  Hill,  and  one,  Grabam,  voted  for 
Styles. 

The  proceedings  in  tbe  election  of  H.  P.  Farrow  and  R.  II.  Wbitely 
took  place  in  tbe  reorganized  legislature  February  15  and  16,  1870.  In 
the  proceedings  of  Tuesday,  Febniary  15,  in  the  house  of  representa- 
tives, the  vote  for  Senator  for  tbe  term  ending  March  4,  1873,  was  as 
follows  :  Heniy  P.  Farrow,  eighty  votes ;  scattering,  two  votes.  And 
for  Senator  for  the  term  ending  March  4, 1871,  Kicbard  H.  Wbitely, 
eighty-two  votes ;  scattering,  one  vote. 

The  constitution  of  Georgia  declares  that  tbe  senate  shall  consist  of 
forty -four  senators,  and  tbe  house  of  representatives  of  one  bnndml 
and  seventy-five  representatives,  and  requires  a  majority  of  each  house 
to  constitute  a  quorum  to  do  business.  At  the  time  of  the  election  of 
tbe  Senators  last  named,  one  bundred  and  fifty-seven  persons,  of  whom 
three  were  prohibited  by  military  order  from  participating  in  the  i)ro 
ceediugs,  and  thirteen  were  minority  candidates,  whose  names  do  not 
appear  as  elected  by  tbe  proclamation  of  General  Meade,  had  been  sworn 
in  a«  members  of  the  bouse  of  representatives ;  and  one  of  the  swoni 
members,  Kobert  Lumpkin,  is  said  to  have  deceased  before  tbe  senato 
rial  election.  Deducting  tbe  thirteen  minority  memliers  from  the  one 
hundred  and  fifty-seven,  would  leave  one  bundred  and  fortj-four  quali- 
fied mem]:)ers,  of  whom  the  journal  shows  but  seventy-one  to  have  l)een 
present  at  tbe  time  of  Farrow's  election  by  tbe  house.  If  tbe  three 
members  excluded  by  military  order,  and  tbe  one  said  to  have  deceased 
in  addition  to  tbe  minority  members,  be  deducted,  it  would  leave  but 
one  bundred  and  forty  subsisting  members ;  eleven  of  the  thirteen  voted 
for  Farrow.  February  2, 1870,  on  tbe  question  of  tbe  ratification  of  tiie 
fourteenth  amendment  to  the  Constitution  of  the  United  States,  only 
seventy-one,  out  of  one  bundred  and  fifty-two  sworn  members  of  which 
the  house  then  consisted,  cast  their  votes,  six  of  which  were  given  by  mi- 
nority members. 

The  journal  of  the  proceedings  of  the  joint  assembly  of  the  two  houses 
on  Wednesday,  February  10,  shows  that  at  12  o'clock  the  senato  at- 
tended in  tbe  ball  of  tbe  house  of  representatives,  and  then  follow  the 
following  entries :  *'  Tbe  general  assembly  then  proceeded  to  consolidate 
tbe  vote  of  the  two  bouses  cast  on  yesterday  for  a  United  States  Sena- 
tor for  tbe  term  ending  March  4, 1873,  and  on  consolidating  the  same,  it 
appeared  that  tbe  Hon.  Henry  P.  Farrow  had  received  one  hundred  aud 
nine  votes ;  scattering,  two  votes.'^  Then  follows  a  list  of  tbe  names  of 
tbe  senators,  twenty-nine  in  all,  and  of  tbe  representatives,  eighty  in  all, 
who  voted  for  Mr.  Farrow,  and  "  scattering  two,"  and  Henry  P.  Farrow 
**  was  declared  dulv  elected  United  States  Senator  for  the  term  ending 
March  4,  1873." 

A  similar  entry  is  made  in  the  journal  as  to  tbe  election  of  K.  H. 
Wbitely  for  tbe  term  ending  March  4, 1871,  except  that  Wbitely  received 
one  bundred  and  ten  votes,  and  there  was  scattering  one  vote.  (A  copy  of 
the  journal  of  the  house  of  rei)resentatives  showing  tbe  proceedings  in 
full  upon  tbe  election  of  Farrow  and  Wbitely  in  that  body  on  tlie  ir>th, 
and  of  tbe  joint  assembly  on  tbe  IGth  of  February,  is  hereto  api>ended, 
marked  Exhibit  F.)  Bradley,  who  biul  been  declared  ineligible  by  the 
senate  in  consequence  of  bis  conviction  of  a  penitentiary  ofiiense,  and  had 
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also  lesigned  in  August,  18C8,  ii^uthout  a  reelection,  appeared  in  the  reor- 
ganized legislature  of  1870.  and  voted  for  Farrow  and  Wliitely.  It  ap- 
I)ears  that  no  vote  was  taken  in  the  joint  assembly,  as  required  by  the 
act  of  Congress,  when  either  house  shall  have  failed  to  take  proceed- 
ings as  required  by  the  act;  but  the  fact  that  Farrow  and  Whitely  had 
received  a  majority'  of  all  the  votes  cast  in  each  house,  on  the  day  pre- 
vious, without  inquiry  whether  a  quorum  of  each  house  ivas  present  at 
the  time,  seems  to  have  been  regarded  as  sufficient  to  perfect  their 
election. 

Of  the  one  hundred  and  nine  votes  cast  for  Farrow  in  both  houses, 
sixteen  were  given  by  persons  not  embraced  in  the  list  of  persons  named 
in  General  Meade's  proclamation  as  elected,  but  by  minority  candidates, 
who  had  l>een  seated  in  the  places  of  those  elected  by  the  people,  and 
who  had  not  qualified  in  the  second  instance  as  members.  The  names 
of  the  minority  members  who  voted  for  Farrow  are:  Cray  ton,  Dunning, 
Henderson,  Mathews,  Tray  wick,  of  the  senate;  and  Guilford,  Goodwin, 
Uutchings,  Holcomb,  Harrisof  Glascock,  Johnson  of  Forsythe,  Johnson 
of  Spanlding,  Jackson,  Nesbit  of  Gordon,  Rogers,  and  Thomason,  of  the 
house. 

Mathews  did  not  vote  for  Whitely,  but  Armstrong,  another  minority 
member,  did,  so  that  Farrow  and  Whitely  each  received  the  votes  of 
sixteen  minority  members,  some  of  whom  received  less  than  half  the 
number  of  votes  cast  for  the  majority  candidate  in  whose  place  they 
were  substituted,  and  all  of  whom,  according  to  the  unanimous  report  . 
of  this  committee  made  at  a  former  session,  were  admitted  to  seats  in 
the  legislature  without  authority  of  law.  Deducting  the  sixteen  votes 
cast  by  minority  members,  and  Farrow  received  in  botli  houses  the  votes 
of  ninety-three  and  Whitely  of  ninety-four,  qualified  members. 

Deducting  these  sixteen  minority  members  from  the  whole  number, 
one  hundred  and  eleven,  present  in  the  joint  meeting  of  the  general 
assembly,  and  it  would  leave  but  ninety  five  present,  considerably  less 
than  a  "  majority  of  all  the  members  elected  to  both  houses,"  as  required 
by  the  act  of  Congress,  but  more  than  a  majority  of  the  i>er8on8  who  had 
qualified  a«  members  in  the  reorganized  legislature. 

The  general  assembly  was  organized  in  July,  18()8,  in  prima  facie  acconi- 
ance  with  the  constitution  of  the  State,  the  reconstruction  acts  of  Con- 
gress, and  the  orders  of  the  military  department.  It  complied  in  form 
with  all  the  requirements  necessary  to  entitle  the  State  to  representa- 
tion in  Congress,  and  members  were  ac*cordingly  admitted  into  the  House 
of  Kepresentatives  of  the  United  States  in  1868.  W^hether  either  or  both 
houses  of  the  general  assembly  of  Georgia  admitted  persons  to  sit  as 
members  in  their  respective  bodies  who  were  disqualified  by  the  third 
section  of  the  fourteenth  article  of  the  Constitution  was  at  the  time  a  dis- 
puted question;  but  each  house  appointed  a  committee  to  consider  that 
question,  after  whose  report  it  was  voted  by  each  house  that  all  its 
members,  were  qualified.  These  reports,  and  the  action  upon  the  same, 
appear  in  the  appendix  to  the  report  made  to  the  Senate  by  this  com- 
mittee, by  Mr.  Stewart,  at  the  third  session  of  the  fortieth  Congress, 
and  are  hereto  annexed,  marked  Exhibit  G.  The  general  assembly 
thus  organized  not  only  elected  Senators  of  the  United  States,  but 
it  also  elected,  as  required  by  the  State  constitution,  State  officers,  to 
wit,  a  secretary  of  state,  a  comptroller  general,  and  a  state  treasurer, 
all  of  whom  have  since  been  discharging  the  duties  of  their  respec- 
tive offices  without  question.  At  the  same  session  judges  of  the 
various  courts  throughout  the  State  were  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  Senate,  who  have  since  beenj 
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and  are  uow  presiding  in  the  various  courts  of  the  State.  The  legisla 
ture  thus  organized  passed  laws  authorizing  the  borrowing  of  money 
and  aflfecjting  the  general  interests  of  the  State,  none  of  which  have  ever 
been  held  or  supposed  to  be  invalid,  for  the  reason  that  the  legislature 
which  enacted  them  was  not  properly  organized.  The  reason  for  tbe 
passage  of  the  act  of  Congress  of  December  22, 1869,  requiring  a  reor- 
ganization of  the  general  assembly,  is  to  be  found  in  the  wrongful  expulsion 
by  the  general  assembly  in  September,  18t>8,  of  its  colored  members,  in  the 
seating  of  the  minority  candidates  in  their  places,  and  in  continuing  in 
their  seats  members  believed  to  be  disqualified,  and  in  the  general  dis- 
order  and  violence  which  prevailed  in  the  State.  That  act  did  not 
declare  the  general  assembly  as  organized  in  July,  1868,  to  have  been 
illegal,  or  its  acts,  other  than  those  referred  to  in  the  act  itself,  invalid; 
but  it  provided  for  correcting  the  wrongful  and  revolutionary  acts  which 
had  been  done  by  it  as  organized  in  July,  1868.  It  is  not  believed  that 
the  act  of  December  22,  1869,  would  ever  have  been  passed  had  the 
colored  members  been  permitted  to  retain  their  seats,  and  the  i>eace 
of  the  State  been  preserved. 

The  body  of  the  general  assembly,  as  organized  in  July,  1868,  and  a.s 
reorganized  in  January,  1870,  is  not  essentially  different.  Of  the  forty- 
four  senators  and  ope  hundred  and  seventy-three  meml)er8  declared 
elected  by  General  Meade,  only  live  senators  and  nineteen  representa- 
tives who  participated  in  the  organization  of  July,  1868,  were  excluded 
or  failed  to  participate  in  the  reorganization  in  January,  1870,  and  twen- 
ty-one minority  candidates  were  improperly  admitted  to  seats  in  the 
general  assembly,  as  reorganized,  in  their  places.  The  general  assembly, 
as  organized  in  July,  1868,  and  at  the  time  of  the  election  of  Hill  and 
Miller,  contained  in  each  house  a  constitutional  quorum  of  legal  mem- 
bers. All  the  contestants  maintained  the  position  before  the  commit 
tee  that  the  ineligibility  or  disqualification  of  individual  members  of 
either  house,  not  sufficiently  numerous  to  affect  its  constitutional  quo- 
rum, was  an  immaterial  issue.  Your  committee  have  not,  therefore, 
deemed  it  necessary  to  discuss  that  question  further  than  to  state  tbe 
facts  in  regard  to  it.  Three  of  the  claimants — Joshua  Hill,  W.  P.  Far 
row,  and  K.  H.  Whitely — have  had  their  political  disabilities  removed 
by  act  of  Congress  of  June  25  and  July  20,  1868.  H.  V.  M.  Miller 
never  labored  under  any  of  the  political  disabilities  imposed  by  the  third 
section  of  the  fourteenth  amendment  to  the  Constitution  of  the  United 
States;  but  it  is  admitted  that  he  acted  ii»  a  surgeon  in  the  rebel  army 
under  an  appointment  from  a  colonel  of  a  rebel  regiment,  and  having 
thus  given  aid  to  persons  in  hostility  to  the  United  States,  cannot  take 
the  oath  required  by  the  act  of  July  2,  1862. 

The  act  of  July  11,  1868,  prescribes  a  qualified  oath  to  be  taken  by 
persons  elected  or  appointed  to  office  from  whom  political  disabilities 
have  been  removed.  Your  committee  are  of  opinion  that  Joshua  Hill 
was  duly  elected  by  a  legislature  having  authority  to  elect  Senators, 
and  is  entitled  to  take  his  seat  on  taking  the  oaths  required  by  the  Con- 
stitution and  laws.  Miller,  however,  is  not  relieved  from  taking  the 
oath  prescribed  by  the  act  of  July  2,  1862,  and  in  the  opinion  of  your 
committee  is  not  entitled  to  take  his  seat;  and  it  follows  from  the  con 
elusion  of  the  committee  as  to  the  proceedings  in  the  election  of  Hil^ 
and  Miller  that  neither  Farrow  nor  Whitely  is  entitled  to  a  seat. 

The  committee  recommend  for  adoption  the  following  resolution  : 

Resolved^  That  Joshua  Hill  has  been  duly  elected  Senator  of  the 
United  States  by  the  legislature  of  the  State  of  Georgia,  and  is  entitled 
to  take  his  seat  on  taking  the  oaths  required  by  the  Constitution  and 
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I  agree  that  Joshua  Hill  is  entitled  to  take  his  seat;  and  I  hold  that 
H.  V.  M.  Miller  is  entitled  to  take  his  seat  on  taking  the  oath  prescribed 
bv  the  Constitution. 

A.  (;.  THURMAN. 


Exhibit  A. 

[tieiieral  Onlcrs  N».  90.] 

hkaimilauters  tliiiu)  mflitauy  district, 

Depaktmp:nt  of  Gkohgia,  Florida,  and  Alahama, 

Atlanta^  GeorgiUy  JuneU^y  IBCw^. 
Krom  the  returus  nijule  by  the  boards  of  rej^istratioii  of  the  election  held  in  the  State 
of  Georgia  for  a  pjovernor,  luenibern  of  the  f^eueral  assembly,  and  other  officers,  nnder 
the  provimonM  of  General  Orders  No.  40,  a«  i.ssned  from  these  headqnarters,  which  elec- 
tion commenced  on  the  20th  day  of  Ai>ril,  18(58,  and  continned  fonr  days  ;  it  ax)pears — 
1.  That  at  said  election  Hon.  R.  B.  Bullock  received  a  majority  of  all  the  votes  oast 
lor  governor  of  the  Stato  of  Georgia. 

t.  That  at  said  election  the  folio wint^-named  persons  were  elected  senators  in  the 
.i?*neral  assembly  of  said  State  from  tlio  respective  senatorial  districts  in  which  they 
ttere  chosen,  viz : 


1^/  dviirict—A.  A.  Bradley,  R. 

'MdUtrict—T.  G.  Campbell,  R. 

-id  dhtnct^K.  1).  Graham,  D. 

Mk  ditttrici^J.  M.  Coleman,  R. 

•VA  district — A.  Corbitt,  R. 

'Mk  dwfric/— Joshua  Griffin,  R. 

7^*  dwtfiot—lA.  C.  Smith,  R. 

Hk  district— B,  F.  Bnitton,  R. 

9<A  distriet^R.  J.  Nisbet,  I). 
lOt*  d'uitrirt—V.  O.  Welsh,  R. 
Utk  digtnct—C,  B.  Wootton,  D. 
Vltk  district— C.  R.  Moore,  D. 
\M  district— W.  B.  Jones,  R. 
Wk  district— J,  J.  Collier,  D. 
l5JAdw/rtcf— William  T.  McArthur. 
mtk  diHtrict—H.  Hicks,  D. 
I7ik  districi—M,  W.  Hungerford,  R. 
X-ith  district— B.  Conley,  R. 
VJtk  district—^,  Adkins,  R. 
'iiftk  district — (ieorge  Walla<'e,  li. 
'iht  dwin>f— William  Griffin,  R. 
tid  dvitrict—T,  J.  Speor,  R. 


23d  district— \y.  J.  Anderson,  D. 
2ith  difttrict—B.  B.  Hinton,  D. 
25;/t  district— i:,  J.  Hijrbee,  R. 
26th  district— A.  D.  Nunually,  D. 
27th  dbttrict — John  Ifarris,  R. 
2Hth  district— W.  F.  Jordan,  R. 
29th  district — Josiah  Sherman,  R. 
30//I  district— J,  H.  McWhorter,  R. 
'AUt  district— \y.  F.  Bowers,  R. 
32rf  diiftrict — J.  C.  Richardson,  R. 
33d  diatrict—A.  M.  Stringer,  R. 
34fh  district— M.  A.  Candler  R. 
3bth  district— \V.  T.  Winn,  D. 
3Cyth  district— ^y.  C.  Smith,  R. 
37th  district— \\\  W.  Meirell,  R. 
38ih  district— \y.  Brock,  R. 
39th  district— A,  W.  llolcombe,  D. 
40  ft  district— C.  J.  Welborn,  D. 
41*/  district— J,  B.  Dickey,  R. 
42d  district— J.  T.  Burns,  D. 
43d  district— Joal  C.  Fain,  I). 
44/ft  district -B.  R.  McCutching,  \. 


3.  Tliat  at  said  election  the  following-named  persons  were  elected  representatives  in 
the  general  assi^mbly  of  said  State,  from  the  counties  to  their  names  respectively  at- 
tyrhed,  viz  : 

rkfrksentativks. 


■IppUng — Isham  Radish,  D. 

lUikfT—A.  M.  (»eorge,  D. 

/JaWiri„-_P.  O'Neal,  R. 

/.'ai»i«—Wni. R.Bell,  R. 

/>rn>M — ^ThoH.  Panlk,  N. 

Hrooks-yy.  A.  Lane,  R. 

lUbb—R,  M.  Turner,  R. ;  J.  Fitzimtriek,  R. ; 

J.  E.  Franks,  R. 
I',nian—\y.  S.  Houston,  R. 
HnUock-W.  M.  HaB,  I). 
t>srke—M.  Claiborne,  R. ;  J.  Mann,  R.;  J. 

A.  Mailden,  R. 
HuU»-T.  M.  Harkness,  D. 
'  «too«»— A.  S.  Fowler,  D. 
(i*4itkam—C  K.  Osgood,  R.;  James  Porter, 

H.;  James  M.  Simms,  R. 


Camden — Virgil  Hillver,  R. 
Camphcll—\y.  S.  Zellers,  R. 
Carroll— John  Long,  D. 
Cass—¥.  M.  Ford,  D. ;  N.  J.  Cranford,  D. 
Chattahoochee — W.  A.  McDougald,  D. 
Charlton— F.  M.  Smith,  R. 
Chattooga — C.  C.  Cleghorn,  D. 
Calhoun— T.  L.  Pepper,  R. 
Cherokee — N.  J.  Perkins,  D. 
Clark— M.  Davis,  R. ;  A.  Richardson,  R. 
CZfl.y-2-R.  A.  Turnipseed,  D. 
Clayton — A.  E.  Cloud,  1). 
Clinch — G.  Lastinger,  R. 
Columbia- J.     M.     Rice,    R.;     Romulous 
Moore.  R.  ,  j 
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Coweta— }P,  M.  Scroggins,  R. ;  P.  Sewell,  R. 

Cohh—W.  D.  Anderson,  D. ;  N.  N.  Gober,  D. 

Colquitt— \y,  W.  Watkius,  R. 

Crawford — Wm.  G.  Vinson,  D. 

DawHOH — J.  L.  Perkins,  R. 

Dade — James  C.  Nisbitt,  D. 

De  Kalb-W.  H.  Clarke,  D. 

Decatur— B.  F.  Powell,  R. ;  John  Higden,  R. 

Duoly — Hiram  Williams,  R. 

Dougherty— F,  Joiner,  R. ;  A.  R.  Reid,  R. 

Early— n.  C.  Fryer,  D. 

JsJchols—n.  W.  Phillips,  D. 

Effingham — M.  Rawls,  D. 

Etbert-lJ.  O.  Tate,  D. 

Em/inuel — John  Gillis,  D. 

Fannin — A.  Hearu,  R. 

Fayette— r.  H.  Braascl,  R. 

Floyd— J).  Scott,  D. ;  M.  Ballanger,  D. 

Forsyth — Henry  C.  Kellogg,  D. 

Franklin — ^J.  A.  Harrison,  D. 

Fulton— E.  M.Taliaferro,  D.;  J.  E.  Gnllatt. 

D.;  V.  P.  Sisson,  D. 
Gilmer — Jas.  M.  Ellis,  R. 
Glascock— J,  H.  Nunn,  R. 
Glynn— n,  B.  Hall,  R. 
Gordon — R.  A.  Donaldson,  D. 
Greewe— R.  L.  McWhort^r,  R. ;  A.  Colby,  R. 
Gmnnett—Loxm  Nash,  D. ;  R.  M.  Parks,  D. 
Babersham—W.  S.  Erwin,  D. 
Ball— Davm  Whelchell,  R. 
Banco  }k—W.  H.  Harrison,  R. ;  E.  Barnes,  R. 
BaraUon-AY.  N.  Williams,  R. 
Bart — James  Allen,  R. 
Barris — W.  I.  Hudson,  R.;  Sam. Williams,  R. 
Beard— U.  Shackelford,  N. 
Benry — J.  A.  Maxwell,  R. 
Bouston  — James  K.  Matthews,  D. ;   C.  C. 

Duncan,  D. ;  H.  R.  Felder,  D. 
Jackson — A.  J.  Bennett,  R. 
Jasper— T.  M.  Allen,  R. 
Jefferson — Benj.  Ay  re,  R. ;  Alex.  Stone,  R. 
Johnson — J.  W.  Meadows,  D. 
Jones— W.  T.  McCullongh,  D. 
Z^Mrcw«— George  Linder,  R. 
X«e— Samuel  Lindsay,  R. ;  G.  F.  Page,  R. 
Liberty— \y.  A.  Golden,  R. 
Lincoln — Piatt  Madison,  R. 
Lowndes— J.  W.  O'Neal,  R. 
Lumpkin— Vf,  P.  Price,  D. 
Macon — Henry  Fvall,  R.;  Rob't  Lumpkin,R. 
MaHon—W\  M.  Butt,  D. 
Mcintosh— T,  G.  Campbell,  jr.,  R. 
Menic€ther—l\  W.  Chamber,  R. ;  W.  H.  F. 

Hall,  R. 
Mtller—F.  M.  D.  Hopkins,  R. 


mtchell—J,  B.  Bnrtz,  R. 

Montgomertf-^ ,  J.  McArthur,  D. 

Monroe— \y,  A.  Ballare,  R,;  G.H.ClowerB,R. 

Milton— G,  M.  Hook,  D. 

Morgan — A.  J.  Williams,  R.;  Mundav  Floyd, 
R. 

Murray — J.  N.  Harris,  D. 

Muscogee — ^Jas.  G.  Maull,  R. ;  Ab.  Smith,  R. 

Newton — ^A.  H.  Lee,  R. ;  J.  F.  Harden,  R. 

Oglethorpe— J .  W.  Adkins,  R. ;  J.  Cunning- 
ham. R. 

Paulding— S.  F.  Strickland,  R. . 

Fickens—S,  A.  Darnell,  R. 

Pierce — B.  W.  Carpenter,  R. 

Pike—R.  A.  Sele,  D. 

Polkr-lj,  H.  Walthall,  D. 

Pulaski— 5,  M.  Buchan,  R. ;  S.  F.  Salter,  R. 

Putnam—^.  C.  Pruden,  R. 

Quitman — L.  C.  A.  Warren,  D. 

Randolph— Vf,  M.  Tumlin,  D. ;  D.  Goff,  D. 

Richmond— !£,,  Tweedy,  R.;  J.  E.  Bryant, 
R. ;  T.  P.  Baird,  R. 

Rabun — McK.  Fincannon,  D. 

Schley— Thoa,  F.  Rainey,  R. 

Scriven — W.  D.  Hamilton,  R. 

Spalding— J,  T.  Ellis,  D. 

Stewart — C.  C.  Humber,  D.;  J.K.Bamum,D. 

Sumter— G,  N.  Harper,  D. ;  J.  A.  Cobb,  D. 

Talbot— Msinon  Bethune,  R.;  J.  T.  Co8tin,R. 

Taliaferro— W,  F.  Holden,  R. 

Tatnall—It.  C.  Surrency,  D. 

Tay/or— Frank  Wilchar,  D. 

Terrell— V.  M.  Hari*er,  D. 

Thomas— J.  R.  Evans,  R. ;  W.  C.  Carson,  R 

Troup— J.  H.  Caldwell,  R. ;  J.  T.  McCor 
mick,  R. 

Twiggs — H.  Hughes,  R. 

Towns — George  w.  Johnson,  R. 

Vnion—.},  H.  Penland,  D. 

Upson— J.  C.  Drake,  1). 

Walker— W.  B.  Gray,  D. 

Walton— J,  B.  Sorrels,  D. 

Warren — John  Neal,  R. ;  S.  Gartlner,  R. 

71  are— Joseph  D.  Smith,  D. 

Washington— IL  W.  Flonrnoy,  D. ;  W.  G. 
Brown,  D. 

Wayne— G.  W.  Rnmph,  D. 

Webster— G,  S.  Rosser,  D. 

White— C,  H.  Kyth,  D. 

Whitfieid—J.  E.  Shumate,  D. 

micax—D,  Johnson,  D. 

WUkes— Richard  Bradfonl,R.;  E.  Belcher,K. 

Wilkinson— C.  li.  Hooks,  R. 

Worth — James  M.  Rouse,  1>. 


Exhibit  B. 

Wkdnksday,  July  29,  186i5— 12  m. 

The  senate  then  attended  in  the  hall  of  the  house  of  representatives,  when  the  gen- 
eral assembly  proceeded  to  consolidate  the  vote  of  the  two  houses  cast  on  yesterday 
for  a  United  States  Senator,  for  the  term  ending  in  the  year  1873,  and  on  consolidating 
the  same,  it  appeared  that  the  Hon.  Joseph  E.  Brown  ha*l  received  102  votes;  Hon.  A. 
H.  Stephens  had  received  9(i  votes ;  Hbn.  Joshua  Hill  had  received  13  votes ;  C.  H.  Ho|>- 
kins  had  received  1  vote. 

No  person  having  received  a  majority  of  the  whole  number  of  votes  polled  by  th«* 
two  houses,  as  consolidated,  for  United  States  Senator  for  the  term  ending  in  the  year 
1873,  the  general  assembly  proceeded  with  a  joint  vote  for  United  States  Senator 
for  said  term,  the  members  voting  rira  rooc,  when,  on  receiving  and  adding  up  the  vote. 
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it  appeared  that  the  Hon.  Joshua  Hill  had  received  110  votes ;  Hon.  Joseph  £.  Brown 
had  received  94  votes ;  Hon.  A.  H.  Stephens  had  received  1  vote ;  Hon.  C.  W.  Styles 
had  received  1  vote. 

SENATORS. 

Those  votinj?  for  Mr.  Hill  are  Messrs.  Anderson,  Bowers,  Bums,  Candler,  Dickey,  Fain, 
Griffin,  (6th  dist.,)  Hicks,  Hinton,  Holcombe,  Jordan,  McArthur,  McCntchen,  Moore, 
Xwljet,  Kunnally,  Sherman,  Smith,  (7th  dist.,)  Stringer,  Welbourue,  Woottcu. 

Those  voting' for  Mr.  Brown  are  Messrs.  Adkins,  Brock,  Brnton,  Bradley,  Campbell, 
Tolniau,  Conley,  Corbitt,  Griflfin,  (31st  dist.,)  Harris,  Higbee,  Hungerford,  Jones,  Merrill, 
McWhorter,  RichardHon,  Smith,  (36th  dist.,)  Speer,  Wallace,  Welch. 

Voting  for  Mr.  Styles — Graham. 

REPRE8KNTATIVE8. 

Those  voting  for  Mr.  Hill  jure  Messrs.  Anderson,  Ballard,  Ballanger,  Barnum,  Bradford* 

^rowu,  Burtz,  Butt,  CI '      "        "  '  "     '  -      ^       ^ .         ^ 

<iiii,  Ellis,  (of  Gilmer,] 


Brown,  Burtz,  Butt,  Clarke,  Cleghom,  Cloud,  Cobb,  Crawfortl,  Drake,  Donaldson,  Dun* 
<iiii,  Ellis,  (of  Gilmer,)  Ellis,  (ol  Spanldiug,)  Erwin,  Felder,  Fincanon,  Floumoy,  Fow- 
ler. Fryer,  George,  Gober,  Goff,  Gray,  Gulhitt,  Hall  of  Bulloch,  Hall  of  Glynn,  Hark- 


iiess,  Harrison  of  Franklin,  Harris,  Harper  of  Sumter.  Harper  of  Terrell,  Higdonj 
Holden,  Hook,  Hudson,  Huml>er,  Johnson  of  Wilcox,  Kellogg,  Kytle,  Lane,  Lastiuger« 
Long,  McArthur,  McCuUough,  McDougald,  Matthews,  Meadows,  Nash,  Neal,  Nisbet» 
Nairn,  Osgooil,  Parke,  Paulke,  Penland,  I*epper,  Perkins  of  Cherokee,  Phillips,  Powell> 
Pnce,  Pruddeu,  Rainey,  Rawls,  Rosser,  Rouse.  Rumph,  Scott,  Scales,  Shackleford, 
Shumate,  Sisson,  Smith  of  Ware,  Sorrells,  Taliaferro,  Tate,  Tumlin,  Turnipseed,  Vinson, 
Wjdthal^  Warren  of  Quitman,  Watkins,  Wilcher,  Williams  of  Dooly,  Williams  of 
Morgan. 

Those  voting  for  Mr.  Brown  are  Messrs.  Allen  of  Hart,  Allen  of  Jasper,  Atkins,  Ayer, 
Barnes,  Beard.  Belcher,  Bell,  Bethune,  Bntssell,  Brj'ant,  Buchan,  Caldwell,  Campbell, 
Carpenter,  Carson,  Chambers,  Claiborne,  Clower,  Costin,  Cunningham,  Darnell,  Davis, 
Fitzpatrick,  Floyd,  Ford,  Franks,  Fyall,  Gardner,  Golden,  Hall  of  Meriwether,  Harri- 
'^D  of  Hancock,  Hanlen,  Hillyer,  Hooks,  Hopkins,  Houston,  Hughes,  Joiner,  Johnson 
of  Towns,  Lee,  Linder,  Lumpkin,  McCormick,  Madden,  Madison,  Maxwell,  Maul), 
Moore,  O'Neal  of  Lowndes,  O'Niel  of  Baldwin,  Page,  Perkins  of  Dawson,  Porter, 
Reail,  Rice,  Richardson,  Salter,  Scroggins,  Sewell,  Sims,  Smith  of  Charlton,  Smith  of 
Muscogee,  Stone,  Strickland,  Surrency,  Turner,  Tweedy,  Warren  of  Burke,  Welchel, 
Williams  of  Harris,  Williams  of  Harrison,  Zellars,  Mr.  Speaker. 

Voting  for  Mr.  Stephens:  Mr.  Hamilton. 

Total  vote,  206 ;  necessary  to  a  choice,  104. 

The  Hon.  Joshua  Hill  having  received  a  majority  of  the  whole  number  of  votes  cast, 
hu  was  declared  duly  elected  United  States  Senator  for  the  term  ending  in  the  year 
;-73. 

The  general  assembly  then  proceeded  to  consolidate  the  vote  of  the  two  houses  cast 
on  ye^iterday  for  a  United  Stat«iS  Senator,  for  the  term  ending  in  the  year  1871,  and  on 
<i»DHolidating  the  same,  it  appeared  that  the  Hon.  Foster  Blodgett  had  received  73  votes ; 
Hon.  H.  V.  M.  Miller  had  received  93  votes;  Hon.  J.  L.  Seward  had  received  17  vot<«; 
Hon.  A.  T.  Akerman  hail  received  22  votes;  Hon.  H.  G. Cole  had  received  2  votos ;  Hon. 
H  V.  Johnson  ha<l  received  1  vote;  Hon.  Joshua  Hill  had  received  1  voto. 

No  person  having  received  a  majority  of  the  whole  numberof  votos  polled,  as  consoli- 
<lated.  for  United  Stat-es  Senator  for  the  term  ending  in  the  year  1871,  the  general  as- 
*^nibly  proceedcsd  with  a  joint  voto  for  a  Unite<l  States  Si^nator  for  said  term,  the  mem- 
Wrs  voting  riva  roce,  when,  on  receiving  and  adding  up  the  voto,  it  appeared  that  the 
Hon.  Foster  Blodgett  had  received  72  votes;  Hon.  H.  V.  M.  Miller  ha<l  received  120 
votes ;  Hon.  J.  L.  Seward  had  received  13  votes ;  Hon.  A.  T.  Akerman  had  received  6 
votes. 

SENATORS. 

Tho(«e  votin*'  for  Mr.  Miller  are  Messrs.  Anderson,  Burns,  Candler,  Fain,  Graham, 
Oriflin,  (2l8t  district,)  Hicks,  Hinton,  Holcombe,  Jordan,  McCutchen,  Moore,  Nisbet, 
Xnnally,  Smith,  (:^th  district,)  Si>eer,  Stringer,  Wellborn,  Winn,  Wooten. 

Those  voting  for  Mr.  Blodgett  are  Messrs.  Adkins,  Bradley,  Campbell,  Coleman, 
Conlev,  Corbitt,  Dickev,  Harris,  Hungerford,  Jones,  Merrill,  McWhorter,  Richardson, 
Wallace,  Welch. 

Those  voting  for  Mr.  Sewanl  are  Messrs.  Brnton,  Griffin,  (6tn  district,)  McArthur, 
Smith,  (7th  district.) 

Tlitwie  voting  for  Mr.  Akerman  are  Messrs.  Bowers,  Higbee,  Sherman. 

REPRESENTATIVES. 

Those  who  voteil  for  Mr.  Miller  are  Messrs.  Anderson,  Allen  of  Hart,  Atkins,  Ballard, 
Ballanger,  Bamum,  Bradford,  Brussell,  Brown,  Burtz,  Butt,  Clarke,  Cleghom,  Cloud, 
Cobb,  Crawford,  Costin,  Drake,  Donaldson,  Duncan,  Ellis  of  Spaulding,  Erwin,  Felde  , 
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FincauoD,  Flounioy,  Ford,  Fc»wler,  Fryer,  George,  Gober,  Goff,  Gray,  GuUatt,  Hall  (»f 
Bulloch,  Hall  of  Glynii,  Hamilton,  Harknees,  Harrisou  of  Franklin,  Harris,  Harper  of 
Sumter,  Harper  of  Terrell,  Hi^rdon^  Hook,  Hopkins,  Hudson,  Humber,  Johnson  of 
Wilcox,  Kellogpf,  Kytle,  Lindsay,  Long,  McArthur,  McCullongh,  McDougald,  Matthews 
Maxwell,  Mead(»wa,  Na«h,  NiHbet,  Niinn,  Parke,  Paulk,  Penland,  Pepper,  Perkins  of 
Cherokee,  Phillips,  Price,  Pnidden,  Riiiney,  Riiwls,  Reddish,  Rosser,  Rouse,  Rumph, 
Salter,  Scott,  Scales,  Sewell,  Shackleford,  Shumate,  Si«son,  Smith  of  CoftVe,  Smith  of 
Ware,  Sorrells,  Snrrency,  TaliafeiTO,  Tate,  Tumlin,  Turnipseed,  Vinson,  Waltlial,  War- 
ren of  Quitman,  Welchel,  Wilcher,  Williams  of  Dooly,  Williams  of  Morgan,  Zcllers. 

Those  who  voted  for  Mr.  Blodgett  are  Messi^s.  Allen  of  Ja^siMjr,  Ayer,  Barne-s  Benrd. 
Belcher,  Bell,  Bethune,  Campbell,  Chambers,  Claiborne,  Clowor,  C(»lby,  Cunningham. 
Darnell,  Davis,  Fitzpatrick,  Floyd,  Franks,  Fyall,  Gardner,  Golden,  Hall  of  Meriwether, 
Haren,  Harrison  of  Hancock,  Hanlen,  Hillyer,  Holden,  Hooks,  Houston,  Hughes,  Joim-r. 
Lee,  Linder,  Lumpkin,  McCormick,  Madden,  Madison,  Maull,  Moore,  Neal,  O'Neale  of 
Lowndes,  O'Niel  of  Baldwin,  Osgood,  Perkins  of  Dawson,  Porter,  Read,  Rice,  Richanl- 
son,  Scroggins,  Sims,  Smith  of  Charlton,  Smith  of  Muscogee,  Stone,  Stnckland,  Tumor, 
Tweedy,  Warren  of  Burke,  Willianis  of  Harris. 

Those  who  vot<*/d  tor  Mr.  Seward  are  Messrs.  Carson,  Ellis  of  Gilmer,  Johnson  of 
Towns,  Lane,  Lastinger,  Page,  Watkins,  Williams  of  Haralson. 

Those  who  voted  for  Mr.  Akerman  are  Messrs.  Bryant,  Buchan,  Caldwell,  CariKJnter. 

The  Hon.  IL  V.  M.  Miller,  having  received  a  majority  of  the,  whole  number  of 
votes  polled,  he  was  declared  duly  elected  United  States  »Senator  for  the  term  endiiii; 
in  the  year  1^71. 
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State  of  Georgia,  Bartow  County  : 

Before  the  subscriber,  in  person,  came  M.  J.  Crawford,  of  said  county  and  State,  and. 
being  duly  sworn,  deposeth  and  saith  that  he  is  the  identical  ]>er8on  named  iu  the 
General  Order  No.  90,  dated  Headquarters  Third  Militarj-  District,  Department  of 
Georgia,  Florida,  and  Alabama,  Atlanta,  Georgia,  June  25,  1H6B,  issued  by  order  of 
Maj(»r  General  Meade,  signed  R.  C.  Drum,  assistant  adjutant  general,  and  atte.ste(l  a> 
official,  the  member  elect  to  the  house  of  representatives  of  the  State  of  CJeor*;ia 
from  said  county ;  that  I  was  qualified  a«  a  representative  by  taking  the  oath  i>ri' 
scribed,  and  served  as  such  member  in  the  session  of  the  Georgia  legislature  during  the 
years  18G8  and  1869;  that  I  believe  myself  eligible  as  a  member  of  the  legislature,  and 
fully  entitled  to  my  seat,  and  that  opinion  was  strengthened  by  the  concurring  opinions 
of  such  eminent  jurists  as  Chief  Justice  J.  E.  Brown,  Judge  Warner,  and  Judges  Irwin. 
Pope,  Parrott,  Lockram,  and  others,  lawyers  of  not<?<l  ability,  all  concurring  that  I  wa< 
eligible ;  that  I  was  deterreil  from  taking  the  oath  required  of  members  by  the 
published  opinion  of  H.  P.  Farrow,  the  attornej'  general  of  the  State,  as  well  as  tht* 
course  i)ursued  by  General  Terry  in  onlering  those  who  had  taken  the  oath  befon*  a 
military  court.  I  was  told  often  that  I  would  be  i)rosecuted  if  I  did  take  the  oatli  a^ 
prescribed  by  Congress,  passed  December  22, 1869 ;  that  one  Blodgett  had  the  papen*  in 
my  case  in  his  possession  ready  for  me  if  I  took  the  oath.  Also,  I  wa«  told  hv  a 
citizen  of  Atlanta,  that  he  was'  in  the  clerk*s  office  of  the  Unit-ed  States  court,  and 
heard  the  marshal  tell  the  clerk  to  have  the  papers  ready  ;  that  he,  the  marshal,  avo« Id 
call  for  them  that  evening  to  arrest  those  members  who  took  the  oath,  contrary  t<>  tin* 
opinion  of  Farrow,  as  published.  I  was  a  notary  public  before  the  war,  and  was  in 
the  Confederate  States  service  during  the  war.  According  to  my  opinion  and  th«* 
bett<jr  opinion  of  more  learned  men  before  mentioned,  I  could  administer  no  gonenjl 
law,  nor  could  I  execute  such  a  law. 

M.  J.  CRAWFORD. 

Sworn  to  and  subscribed  before  me  this  March  7,  1870. 

TIIOS.  A.  WORD, 
Clei'k  Superior  Court y  Bartmc  Country  Oeonjui. 

Georgia,  Bartow  CorxTV, 

Office  Vlak  Superior  Cour*. 
(liven  under  my  hand  and  seal  of  office  this  7tli  day  of  March,  1870. 
[8EAU]  '  THOS.  A.  WORD, 

I  Clerk  Superior  Court j  Bartow  County ^  Oeortjia. 

I  Note.— The  military  coinmiRMion  organized  by  General  Terry  to  inquire  int«  the  eligihility  of  tli«- 

I  mem Iwrs  of  the  Georgia  legislature,  decided  that  "a  notary  imulic"  wan  an  office  withiu  the  meaning 

j  and  description  of  the  terms  "civil  office,"  hh  used  in  the  second  section  of  the  act  of  Deceiulier -"- 

I  1HG9. 
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Exhibit  D. 
State  of  Georgia,  County  of  Upmn  : 

More  the  subscriber,  in  jM^rson  appeared  John  C.  Drake,  of  said  county,  and  beinj; 
iliil?  8\rom,  deposeth  and  saith  that  he  is  the  identical  7)er8on  named  in  the  General 
Orders  No.  90,  dated  Headqnarters  Third  Military  District,  Department  of  Georgia,  Flori- 
da, aud  Alabama,  Atlanta,  Georgia,  June  25, 1868,  issued  by  order  of  Major  General  Meade,. 
Mfjned  R.  C.  Dnim,  aiisistant  adjntant  general,  and  attested  as  V  Oflicial,  George  Meade. 
aide-de-camp,"  as  the  member  elect  to  the  house  of  representatives  of  the  State  of  Georgia* 
from  said  county ;  that  I  was  qnalified  as  a  representative  by  taking  the  oath  prescribed, 
andservecl  as  such  member  in  the  sessions  of  the  Georgia  legislature  during  the  yean* 
li)8and  1869;  that  I  had  read  the  printed  copy  of  a  letter  written  by  me  to  Hon,  J.  E. 
BryaDt,datiedThomaston, Georgia, February  12, 1870, contained  in  the  annexed  pamphlet. 
euiitled  **The  law  of  Congress  violated  by  Governor  Bullock,  of  Georgia,"  &c.,  said  let- 
ter apIM^aring  on  pages  45  and  46  of  said  pamphlet,  and  do  swear  that  the  statements  in 
*aid  printe«l  letter  contained  are  true ;  that  I  believe  myself  eligible  as  a  member  of  the 
leirislature,  and  fully  entitled  to  my  seat ;  that  I  was  deterred  from  taking  the  oath  re- 
'inirwl  of  members  by  the  published  opinion  of  Henry  P.  Farrow,  the  attorney  general  of 
the  State,  on  the  question  of  eligibility  of  members  under  the  act  of  Congress  of  December 
<K,  1869,  being  unwilling  to  incur  the  annoyance  of  a  prosecution,  though  feeling  well 
aNiiired  of  my  innocence.  I  furthermore  state  that  I  was  threatened  with  prosecution. 
if  1  took  the  oath.  It  was  further  promised  -me  that  if  I  would  sign  a  petition  to  Con- 
^m  fi.r  relief  that  Governor  Bullock  would  indorse  and  recommend  it,  and  that  I 
would  thereby  get  relief  and  retain  my  seat  without  any  difficulty;  that  I  did,  and  the 
Hition  was  drawn  by  Judge  D.  B.  Howall,  and  signed  by  me  with  a  solemn  promise- 
to  forward  it  to  Washington  immediately.  Governor  R.  B.  Bullock  promised,  jjerson- 
iilly,  to  have  me  released,  and  took  down  my  name  for  that  purpose.  It  was  lurther 
'<aid  to  rae,  if  I  would  vote  for  Foster  Blodgett  for  United  States  Senator  that  ever^-thing 
would  he  made  right,  and  retain  my  st>at. 

It  is  also  stated  and  fully  believed  that  H.  P.  Farrow,  the  attorney  general,  wrote^ 
several  letters  to  the  minority  candidate  in  this  county,  and  who  now  holds  my  seat*. 
iirjciiig  liim  t-o  come  to  Atlanta  two  weeks  before  the  session  of  the  legislature,  saying 
that  it  was  for  his  good  ;  and  he  did  go  and  remain. 

JOHN  C.  DRAKE. 

Wm.  A.  CoBii,  Ordinary. 

Georgia,  Upsox  County,  Ordinary  8  Office. 

(riven  under  my  hand  and  seal  of  office,  as  ordinarv  of  said  county,  this  5th  day  of 
Manb,  1870. 

WM.  A.  COBB,  Ordinary. 


Exhibit  E. 

Atlanta,  Gkorgia,  February  14,  1870. 

1  l)eg  leave  to  inform  your  excellency,  and  through  you  the  house  of  representatives,. 
that  1  was  indnced  to  sign  an  application  for  pardon  through  a  mistake,  and  did  not 
Jiifan  thereby  to  admit  that  I  labored  under  any  disability  to  take  the  necessary-  oaths- 
m\  resume  niy  seat  in  the  house,  as  a  member  from  the  county  of  Uuion.  1  now  offer 
to  take  the  oath,  and  respectfully  ask  that  such  direction  be  given  the  matter  as  may 
a'iuiit  of  my  doing  so,  and  partici))ating  in  the  proceedings  of  the  house  of  representa- 
tives, as  by  law,  I  respectfully  submit,  I  am  entitled  to  do. 

Proof  of  the  circumstances"  under  w^hich  I  was  led  to  defer  taking  the  oath,  and  of 
the  facts  of  the  case  will  be  submitted  as  soon  as  the  necessary  affidavits  can  be  pn*- 
p;irpd. 

Will  your  excellency  have  the  kindness  to  forward  this  communication  to  the  houj*e 
•»f  representatives,  should  the  matter  have  i)assed  bey«»nd  y<mr  control,  so  that  the- 
lit»iw«  may  have  my  case  before  them  when  they  receive  or  act  upon  credentials  pre- 
j^utwl  by  or  uiM)n  behalf  of  my  comjietitor. 

1  have  the  honor  to  be,  governor,  very  respectfully,  vour  obedient  servant. 

'  ^  '        ^        1  ^  ^  ^  J    j^j    PENLAND. 

His  Excellency  R,  B.  Buli/jck, 

(iorernor  of  Georgia. 


Exhibit  F. 


JOURXAL  OF  THE  HOUSE,  TUESDAY,  FEBRUARY  15,  1H70. 

Tlie  house  then  pnK'eede<l  with  the  election  of  a  United  States  Senator,  the  members, 
ming  rira  core,  for  the  term  ending  March  4th,  187.3,  when,  upon  re(^jeiving:^a^^^^M^ 
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?ap  the  votes,  it  appeared  that  the  Hon.  Henry  P.  Farrow  had  received  80  votes ;  scat- 
tering, 2. 

Those  voting  in  favor  of  the  Hon.  Henry  P.  Farrow  are  Messrs.  Atkins,  Allen  of  Jas- 
|)er,  Alien  of  Hart,  Bell,  Bennett,  Bnchan,  Bethune,  Belcher,  Barnes,  Beard,  Cuiming- 
ham,  Carson,  Claiborne,  Colby,  Costin,  Clowers,  Campbell,  Darnell,  Davis,  Ellis,  Fitz- 
patrick,  Franks,  Floyd,  Golden,  Gardner,  Guildford,  Goodwin,  Hillyer,  Holcombe,  Har- 
j'ison  of  Hancock,  Hall  of  Meriwether,  Harden,  Hutchings,  Hooks,  Houston,  Haren, 
HaiTis  of  Glascock,  Johnson  of  Forsyth,  Johnson  of  Towns,  Johnson  of  Spalding. 
-Joiner,  Jiiekson,  Lee,  Lane,  Linder,  Lindsey,  Madden,  Moore,  Maxwell,  Maull,  Madi- 
son, McCormick,  Neal,  Nesbit  of  Gordon,  O'Neal  of  Lowndes,  O'Neal  of  Baldwin,  Pnid- 
<len,  Powell,  Port«r,  Page,  Perkins  of  Dawson,  Reid,  Rogers,  Richardson,  Rice,  Smith 
of  Charlton,  Smith  of  Muscogee,  Sewall,  Strickland,  Simms,  Stone,  Saulter,  Tweedy. 
Thomason,  Turner,  Warren  of  Burke,  Williams  of  Harris,  WMlliams  of  Haralson,  Zellare, 
Mr.  Speaker. 

Farrow,  80 ;  scattering,  2. 

The  House  then  proceeded  with  the  election  of  a  United  States  Senator,  the  menilMTs 
voting  viva  voce,  for  the  term  ending  March  4,  1871,  when  upon  receiving  and  a4lding 
«ip  the  votes  it  appeared  that  the  Hon.  Richard  H.  Whitely  had  receivecl  82;  scat- 
tering, 1. 

Those  voting  in  favor  of  Hon.  Richard  H.  Whitely  are  Messrs.  Atkins,  Allen  of  Jas- 
per, Allen  of  Hart,  Armstrong,  Bell,  Bennett,  Bethune,  Belcher,  Barnes,  Beard,  Cnn- 
ningham,  Carpenter,  Carson,  Claiborne, 'Colbv,  Costin,  Clowers,  Campbell,  Daruell. 
Davis,  Ellis,  Fitzpatrick,  Franks,  Floyd,  Golden,  Gardner,  Guilford,  GotKlwin,  Hilly«r. 
Holcombe,  Harrison  of  Hancock,  Hall  of  Meriwether,  Harden,  Hutchings.  Hooks,  Hon»- 
ton,  Hareu,  Hamilton,  Harris  of  Glascock,  Johnson  of  Forsyth,  Johnson  of  Towb& 
-Johnson  of  Spalding,  Joiner,  Jackson,  Lee,  Lane,  Linder,  Lindsey,  Madden,  Moore. 
Maxwell,  Maull,  Ma<lison,  McCormick,  Neal,  Nesbit  of  Gordon,  O'Neal  of  Lowndes, 
O'Neal  of  Baldwin,  Prudden,  Powell,  Porter,  Page,  Perkins  of  Dawson,  Perkins  of 
Cherokee,  Reid,  Rogers,  Richardson,  Rice,  Smith  of  Charlton,  Smith  of  Muscocee,  Sewell, 
Strickland,  Simms,  Stone,  Saulter,  Tweedy,  Thomason,  Turner,  Warren  of  Burke,  Wil- 
liams of  Harris,  Williams  of  Haralson,  Zellars,  Mr.  Speaker. 

Those  voting  for  Mr.  H.  G.  Cole— Mr.  Gober. 

Whitely,  82 ;  scattering,  1. 

JOURNAL  OF  THE  HOUSE,  WEDNESDAY,  FEBRUARY  IC,  1«70. 

The  hour  of  12  having  arrived,  the  Senate  attended  in  the  hall  of  the  house  of  repre- 
-sentatives,  when  »  *  •  the  general  assembly  proceeded  to  consolidate  the  vote  of 
the  tw^o  houses  cast  on  yesterday  for  a  United  States  Senator  for  the  term  ending 
March  4,  1873,  and  on  consolidating  the  same  it  appeared  that  the  Hon.  Henry  P.  Far- 
row had  received  109 ;  scattering,  2. 

SENATOItS. 

Those  votiug  for  the  Hon.  H.  P.  Farrow  are  Messrs.  Bowers,  Bradley,  Brock,  Brotfln, 
Campbell,  Cohnan,  Corbitt,  Cray  ton,  Dickey,  Dunning,  Griffin  6th,  Harris,  Henderson, 
Higbee,  Hungerford,  Jones,  Matthews,  Merrill,  McWhorter,  Richardson,  Shennan, 
■Smith  7th,  Smith  36th,  Sjieer,  Stringer,  Tray  wick,  Wallace,  Welch,  Mr.  President.  Mr. 
Farrow,  29. 

REPRESENTATIVES. 

•  Those  voting  for  the  Hon.  H.  P.  Farrow  are  Messrs.  Atkins,  Allen  of  Jasper,  Allen 
•of  Hart,  Bell,  Bennett,  Bnchan,  Betliune,  Belcher,  Barnes,  Beard,  Cunninghani,  Car- 
son, Claiborne,  Colby,  Costin,  Clowers,  Campbell,  Darnell,  Davis,  Ellis,  Fitzpatriek. 
Franks,  Floyd,  Golden,  Gardner,  Guilford,  Goodwin,  Hillyer,  Holcombe,  Harrison  of 
Hancock,  Hall  of  Meriwether,  Harden,  Hutchings,  Hooks,  Houston,  Haren,  Harris 
of  Glascock,  Johnson  of  Forsyth,  Johnson  of  Towns,  Johnson  of  Spalding,  Joiner. 
•oTackson,  Lee,  Lane,  Linder, '  Lindsey,  Madden,  Moore,  Maxwell,  Maull,  Madison. 
McCormick,  Neal,  Nesbitt  of  Gordon,  O'Neal  of  Lowndes,  O'Neal  of  Baldwin,  Prudden, 
Powell,  Porter,  Page,  Perkins  of  Dawson,  Reid,  Rogers,  Richardson,  Rice,  Smith  of 
Charlton,  Smith  of  Muscogee,  Sewell,  Strickland,  Simms,  Stone,  Sanlt«r,  Tweedy. 
Thomason,  Turner,  Warren  of  Burke,  W^illiams  of  Harris,  W'illiams  of  Haralson,  Zel- 
lars, Mr.  SiKJaker.    Mr.  Farrow,  80 ;  scattering,  2. 

The  Hon.  Henry  P.  Farrow  having  received  a  miyority  of  the  whole  number  of  votes 
•oast,  he  wavs  declared  duly  elected  United  States  Senator  for  the  term  ending  March  4, 
1873.  The  general  assembly  then  proceeded  to  consolidate  the  voto  of  the  two  hoUft#> 
•cast  on  yesterday  for  a  United  States  Senator,  for  the  term  ending  March  4, 1871,  and 
-on  consolidating  the  same  it  appeared  that  the  Hon.  Richard  H.  Whitely  had  received 
110;  scattering,  1. 
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BKNATOKS. 

Tliiwe  %'otiiig  for  Mr.  Whitely  are  Mesnrs.  Bowers,  BrMlley,  Brock,  Bniton,  Camp- 
I»H,  Culmau,  Corbitt,  Craytou,  Dickey,  Duimiiig,  Griffin,  Harris,  Henderson,  Higbee, 
Huugeifonl,  Jones,  Merrill,  McWhurter,  Kiebardson,  Sbennan,  Smitb  7th,  Smith  36thy 
Si»eer.  5?tringer,  Tray  wick,  Wallace,  Welch,  Mr.  President.     Mr.  Whitely,  26, 

KKPRKSEXTATI VE8. 

Tbo84'  voting  for  Mr.  Whitely  are  Messrs.  Atkins,  Allen  of  Jasper,  Allen  of  Hart, 
Armstrong,  liell,  Bt*nnett,  Bethune,  Belcher,  Barnes,  Beard,  Cunningham,  Carson, 
Claibonie.  Colby,  Costin,  Clowers,  Campbell,  Darnell,  Davis,  Ellis,  Fitzpatrick, 
Franks.  Floyd,  Golden,  Gardner,  Guilford,  Gomlwin,  Hillyer,  Holcombe,  Harrison  of 
Haucock,  Hall  of  Meriwether,  Harden,  Hutehings,  Hooks,  Houston,  Haren,  Hamil- 
Ton.  Harris  of  Glasc^'ock,  Johnson  of  Foniyth,  Johnscm  of  Towns,  Johnson  of  Spalding, 
Joiner,  Jackson,  Lee,  Lane,  Linder,  Liudsey,  Madden,  Moore,  Maxwell,  Manll,  Mam- 
^m.  McCormick,  Neal,  Nesbit  of  (tordon,  O'Neal  of  Lowndes,  O'Neal  of  Baldwin, 
Pnuldeu,  Powell,  Porter,  Page,  Perkins  of  Dawson,  Perkins  of  Cherokee,  Reid,  Kogen, 
Richardson,  Rice,  Smith  of  Charlton,  Smith  of  Muscogee,.  Sewell,  Strickland,  Simins, 
>t«ne,  Saulter,  Tweedy,  Thomason,  Turner,  Warren  of  Burke,  Williams  of  Harris^ 
Wjiliams  of  Haralson,  Zellars,  Mr.  Speaker.    Mr.  Whitely,  82  ;  scattering,  L 

The  Hon.  Richard  H.  Whitely  having  received  a  nuyority  of  the  whole  number  of 
Yot4^  cast,  ho  was  declared  duly  elected  United  States  Senator  for  the  term  ending 
March  4,  It^l. 

On  motion  of  S(*nator  Speer  the  senate  repaired  to -their  chamber. 


Exhibit  G. 

Corrwpondence  relative  to  the  organization  of  the  Georgia  legutlature, 

Atla>'ta,  Gkorgia,  July  8,  1868. 
CiEXERAL:  A  joint  committee  of  the  general  assembly  waited  upon  me  at  10  o'clock 
iliis  morning,  and  made  official  notification  that  the  two  houses  had  perfected  their 
('H^nization  by  the  election  of  officers,  and  now  waited  any  communication  that 
ikc  authorities  might  desire  to  make.  To  which  I  replied — expressing  gratification  at 
tha  information  thus  conveyed — that  I  would  communicate  the  facts  to  the  im^or  gen- 
eral commanding  the  Third  Military  District,  and,  upon  receiving  his  ortlers,  would 
(-ommuntcate  with  the  general  assembly.  * 

it  is  proper  for  me  to  inform  the  general  commanding  that  it  is  alleged  that  a  num- 
^>»'r  of  the  members  of  the  general  assembly  who  were  declare<l  elected,  are  not  eligi- 
^*\^  to  their  seats  under  the  act  of  Congress  of  June  25,  18(i8,  by  reason  of  their  having 
taken  an  official  oath  to  support  the  Constitution  of  the  United  States,  and  afterwara 
rdveo  aid  and  comfort  to  the  enemies  of  the  United  States.  It  is  also  al1ege<l  that  one 
«»r  more  of  the  officers  elected  by  that  iKnly  are  prohibited  from  holding  office  by  the 
provisions  of  the  same  act. 

I  am  not  a<lvised  that  any  action  has  bf^en  taken  by  either  house  to  ascertain  the 
« liji^bility  of  its  members  or  of  its  officers ;  indeed,  I  believe  that  no  such  action  has 
W-u  taken. 

Very  respectfully, 

RUFUS  B.  BULLOCK, 

Frovieional  (iovemor. 
Major  General  Gkorgk  G.  Mkadb, 

Commanding  Third  Military  District, 

A  tnie  copy : 

R.  C.  DRUM, 
ABsiBtant  Adjutant  (ieneraL 


HKAi>giTARTEiw  Third  Military  District, 

Atlanta,  Georgia,  JulyS,  1868. 
^iovKRxoH :  I  have  to  acknowledge  the  receipt  of  your  letter  of  this  date  mlvising 
m«-  that  yon  have  been  officially  informed  that  the  two  houses  of  the  legislature  had 
I»erfwt4?d  their  organization,  and  were  awaiting  any  communication  you  might  have 
Jo  make,  and  that  accordingly  you  referred  to  me  for  instructions.  In  reply  I  beg 
ifavf  to  state  that  I  have  no  instructions  to  give  you,  further  than  to  make  known^ 
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that,  ju  my  jiidfpient,  neither  house  is  organized  legally  until  they  have  compliwl 
with  the  roqnisitions  of  the  reconstruction  acts,  and  the  act  which  hecame  a  law  Juih' 
:i5,  1868,  all  of  which  prohihit  any  one  holding  an  office  under  the  State  who  is  o\- 
rlude<l  hy  section  3  of  the  amendment  to  the  Constitution,  known  as  article  14.  That 
this  view  is  not  a  novel  one  with  me,  and  does  not  arise  from  any  consideration  bnt  my 
«lesire  to  execute  the  laws,  will  he  clearly  seen  by  reference  to  the  accompanying  (icn- 
eral  Order  No.  52  of  April  6,  1868,  in  which  I  announced  to  the  people  of  (feorgia  and 
candidates  for  election,  my  views  of  the  eligibility  of  candidates  under  the  law>  of 
Congress.  It  is  not  my  i>uii)ose  to  dictate  to  the  two  houses  how  or  when  tliey  will 
apply  this  test  to  the  several  members.  Ordinarily,  esu'h  honse  is  undonbtedly  tht- 
judge  of  the  qualihcation  of  its  members ;  but  in  view  of  the  fjict  that  the  lejiis- 
lature,  until  the  State  is  admitted  by  compliance  with  the  requisitions  of  the  acts  of 
Confess,  is  only  provisional,  and  subject  to  the  authority  of  the  district  comnianilcr; 
and  m  view  of  the  further  fact  that  it  is  my  duty,  so  long  as  military  government  ex- 
ists, to  see  that  the  laws  be  faithfully  executed,  I  feel  constrained  to  say  that  I  cannot 
n^cognize  any  act  of  the  legislature  as  valid,  nor  allow  the  same  to  1h»  executed,  until 
satisfactory  evidence  is  produced  that  all  perscms  excluded  by  the  14th  article  are  df- 

})rived  of  their  seats  or  offices  in  both  houses.  Y<m  have  been  furnished  from  tln"**' 
leadqnarters,  for  transmissicm  to  the  respective  houses,  the  documents  in  the  casef<  of 
^veral  members  whose  seats  are  con  teamed  on  this  ground,  and  there  is,  doubtlcsN 
other  information  upon  the  same  subject.  My  only  object  now  is  that  you  may  toin- 
muuicate  these  views  to  both  houses,  leaving  to  each  to  take  such  action  as  it  may 
deem  suitable  and  proper. 

Very  respectfully,  your  obedient  servant, 

GEORGE  G.  MEADE, 

Major  (reneraly  Cotttmand'P'i' 
His  Excellency  R.  B.  Bullock, 

Proviidonal  (iorernor  of  Georgia, 

A  true  copy : 

R.  C.  DRUM, 
Assistant  Adjutant  Genetoi 


Atlanta,  Gkoikua,  July  17,  l^W. 

Gknkkal:  I  herewith  transmit  the  resolution  of  the  senate  and  the  reports  of  tlif 
minority  and  the  minority  of  the  committee  a]>pointed  by  the  senate  to  investi«;att' 
and  report  upon  the  eligibility  of  senators  and  officers  under  the  act  of  Congn-vt  of 
June  25,  1868. 

The  minority  report  Senatoi-s  John  C.  Richardson,  B.  R.  McCutchin,  Joshua  (iriffiu. 
J.  J.  Collier,  W.  B.  Jones,  J.  H.  McWhorter,  C.  R.  Moore,  John  Harris,  and  E.  V.  (Jra- 
ham,  and  Officers  E.  Thorn  and  J.  G.  W.  Mills,  as  ineligible. 

Of  these  Senators  John  C.  Richardson,  Joshua  Griffin,  W.  B.  Jones,  J.  H.  Mc^\^M»^ 
ter,  and  John  Harris,  and  Officer  J.  G.  W.  Mills  have  been  relieved  by  Congress,  thn« 
leaving  Senators  B.  R.  McCutchin,  J.  J.  Collier,  C.  R.  Moore,  and  E.  *D.  Graham,  and 
Officer  E.  Thorn,  ineligible,  and,  in  the  opinion  of  the  minority,  not  entitled  to  si'at**  or 
office. 

The  report  of  the  majority  is  in  favor  of  the  eligibility  of  all  the  senators  anil  oi\\- 
ceTH,  and  is  herewith  presented,  wi^h  the  evideuce  upon  which  the  committee  ba'^e 
their  report. 

After  carefully  reviewing  this  evidence,  the  following  indorsements  are  made,  to 
which  the  attention  of  the  commanding  general  is  respectfully  invited: 

By  the  abstract  of  the  examination  of  Senator  Graham,  of  the  thinl  district.  li»' 
states  tliat  he  served  a  year  and  a  half  or  two  years  as  postmaster,  but  fails  to  remeni- 
l*er  whether  or  not  betook  an  oath  to  support  tlie  Constitution  of  the  United  .Stat«->. 
He  afterwards  partici]»ated  in  the  rebellion.  By  the  laws  of  Congress,  persons  It)  yfai> 
of. age  and  older  are  allowed  to  (pialify  as  postmaster;  and  in  this  capacity  arc,  in  tlu* 
eye  of  the  law,  "officers  of  the  irniteil  States." 

S«*nator  Moore,  12th  district,  by  his  own  evidence,  was  ordinary  of  Webster  County, 
in  this  State,  i)rior  to  the  war ;  and  as  the  constitution  and  laws  made  it  his  duty  to 
take  an  oath  to  support  the  Constitution  of  the  United  States,  the  ])resumption  of  law 
is  that  he  did  take  the  oath,  not  withstanding  his  failure  to  recollect  the  fact.  His  own 
statement  further  shows  that  he  held  this  office  before  and  for  three  years  during  tin* 
war.    He  is,  therefore,  dearly  ineligible. 

The  case  of  Senator  McCutchin,  of  the  44th  district,  is  this  :  He,  prior  to  the  war. 
held  an  office,  and  took  an  oath  to  support  the  Constitution  of  the  United  States,  and 
during  the  war  held  an  office  under  the  State  government,  "created  by  law  for  the  ad- 
ministration of  a  general  law  of  the  State;"  hence,  having  held  an  office  under  a  t»tat<* 
engaged  in  rebellion  against  the  United  States, he  must  ueceswirilv  hav*^iven  "aid 

igi  ize    y  g 
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and  comfort  to  the  enemies  thereof/*  and,  therefore,  under  the  third  section  of  the  14th 
article,  and  the  6th  section  of  the  supplementary  acts  of  July  19, 1867,  he  is  clearly 
inelijjible.  That  this  view  must  have  been  taken  of  the  matt«)r  by  the  senator  himself 
is^howu  by  the  evidence  of  T.  J.  Job,  who  was  clerk  of  the  board  of  rej^istration  in  the 
senator's  district.  The  senator,  according  to  the  testimony,  came  before  the  board  three 
fime«,and  each  time  decline<l  to  register,  because  he  did  not  think  he  could  take  the 
uath :  but  within  the  14  days  prior  to  the  election,  and  after  he  liad  been  nominated  aa  a 
(^mdidate,  he  did  take  the  oath  and  was  registered. 

Senator  Collier,  of  the  14th  district,  by  his  own  evidence  held  an  office  and  took  an 
<Kith  to  8iipiM>rt  the  Constitution  of  the  United  States  previous  to  the  war,  but,  in  hin 
own  opinion,  did  not  give  aid  or  comfort  to  tlie  enemies  thereof,  although  he  aided  his 
"»r»nj«,  who  were  engageil  in  rebellion.  Further,  he  produces  a  pardon  of  the  Prwident 
of  the  United  States,  which  could  not  have  been  obtained  without  a  previous  a^lmission 
upon  the  part  of  the  senator  that  lie  had  been  engaged  in  rebellion  against  the  authority  of 
rbf  Unite<l  States,  or  given  aid  and  comfort  to  the  enemies  thereof.  In  the  su)>ple- 
mentary  reoonstniction  act  of  July  19,  1867,  section  7,  executive  pardon  or  amnesty  is 
not  allowed  to  invest  the  party  receiving  such  pardon  with  the  right  to  vot«». 

Senator  Jones,  of  13th  district,  from  Ihe  evidence  presented,  would  be  deemeil  ineli- 
•zihle.  bat  I  have  official  infonnation  in  my  possession  that  he  has  been  relieved  of  his 
4li>aMlitie8  by  Congress. 

Senator  Holcomb,  of  the  39th  district,  according  to  his  own  statement  did  not  hold 
any  office  previons  to  the  war  that,  in  his  opinion,  would  make  him  ineligible  under  the 
law,  although  it  has  been  represented  to  me  that  under  the  laws  of  South  Carolina  the 
ofticers  of  militia  were  executive  officers,  created  by  a  law  of  that  State,  having  charge 
of  the  patrol  of  the  district  and  other  executive  duties  for  the  '^administration  of  gen- 
«nil  laws, and  for  the  administration  of  justice."  Time  has  not  been  given  to  ascertain 
th»'  truth  of  this  reprem»ntation,  nor  have  the  committee  niMle  any  investigation  to 
that  end,  notwithstanding  the  fact  that  the  senator's  seat  has  been  cont4.*sted  upon  this 
„mMuid  by  A.  \V.  Hansanl,  who  desires  to  prove  the  ineligibility  of  Senator  Holcomb. 

J.  G.  W.  Mills,  journalizing  clerk,  would,  fi-om  the  evidence  presente<l,  be  clearly 
ineligible,  but  I  have  been  officially  informed  that  he  has  been  relieve<l  of  his  disabili- 
tn^  by  Congress. 

Kphnrim  Thorn,  doorkeeper,  acconliug  to  his  own  evidence,  is,  in  my  opinion,  clearly 
Q'li«;ible  under  the  law. 

Senator  John  Harris,  of  the district,  from  the  evidence  nresenteil,  would 

W  clearly  ineligible,  but  I  have  official  information  that  his  disabilities  have  been 
removed  by  Congress. 

Under  the  third  section  of  the  act  of  Congress  of  June  'ir>,  18{W,  permitting  the  assem- 
bling of  the  general  assembly  of  this  State,  all  persons  who  would  be  ineligible  to  office, 
under  the  constitutional  amendment,  when  adopted,  are,  by  an  express  law  of  Congress, 
mwle  ineligible  in  the  organization  of  State  governments  ;  and  under  the  reconstruc- 
tion acts  of  Congress,  the  general  commanding  the  military  district  is,  in  this  State, 
the  sole  executive  officer  of  the  laws  of  Congress,  and  is  the  only  authority  who  can 
M-*-  that  they  are  executed  m  cjise  they  are  disregarded  by  the  general  assembly. 

I  would  therefore  most  respectfully  submit  that,  in  my  opinion,  from  the  evidenc>e 
jTHM-nted,  E.  D.  Graham,  C.  R.  Moore,  B.  R.  McCutchin,  and  J.  J.  Collier  are  not  eligi- 
l»U-  to  st?ats  as  senators,  and  that  E.  Thorn  is  not  eligible  as  an  officer  of  the  senate. 

hi  the  case  of  H.  W.  Holcomb,  I  would  respectfully  recommend  that  the  senate  Ik? 
ii<im-Hted  to  further  investigate  his  case.  The  derision  of  the  commanding  general  is 
n-^iiect fully  solicited. 

Verv  respect  full  v,  vour  obetlient  servant, 

*    "  RIFIS  B.  BULLOCK, 

P*'oritiional  (iorernor. 

Major  General  (Jkokge  G.  Mkadk, 

Co'^tmandintj  Third  Military  Diatrict^  Atlanta,  Georgia. 

A  true  copv  : 

K.  C.  DRUM, 
As'^intant  Adjutant  (ientral: 


^lajority  rejtort  of  the  wlect  committee  on  eligibility  of  members  of  the  senate  of  (ieorgia. 

JlLY  17,  18()H. 
Hn'  ftcWt  eonmiittee  to  whom  was  reterred  the  message  of  his  excellency  Pro viHional 
"iNt-mor  BtilliM-k,  and  accompanying  documents,  report  that  they  have  carefully  ex 
muiumI  the  cuHc  of  each  senator  and  officer  of  the  senate  jih  to  their  eligibility  under 
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section  3,  constitutional  amendment,  article  14,  and  find  none  ineligible,  which  is  rf- 
H|M!ctfiilly  submitted,  together  with  an  abstract  of  the  evidence  on  wliich  thev  actwl. 

M.  C.  SMITH,  Chairman. 
H.  HICKS, 
R.  T.  NESBITT, 
MILTON  A.  CANDLER, 
F.  O.  WELCH, 

Committee. 
Adopted  July  17, 1863. 

A.  E.  MARSHALL, 

Secretary  of  Senatr, 
A  true  copy : 

R.  C.  DRUM, 
Assistant  Adjutant  General 


Minority  report  of  the  committee  on  the  eligibility  of  members  of  the  senate  of  Georgia. 

Atlanta.  Georgia,  July  17, 18i>. 
We  whose  names  are  hereunto  annexed,  a  minority  of  your  committee  to  whom  wjis 
referred  the  examination  into  the  eligibility  of  senators  and  officers  of  the  senate,  Wj^ 
leave  to  offer  the  following  report : 

We  find  after  careful  examination  of  the  testimony  in  the  cases  of  Senator  Collier. 
of  the  14th  district,  and  Senator  Jones  of  the  13th  district,  a  barrier  to  their  eligibility, 
in  this,  that  it  is  clearly  proven  that  each  held  office  before  the  war,  taking  the  usual 
oath  to  support  the  Constitution  of  the  United  States,  and  afterwards  gave  aid  voliiu- 
tarily  to  the  rebellion,  it  being  in  the  minds  of  your  committee  thus  clearly  proven. 

We  respectfully  refer  senators  to  the  testimony  upon  which  our  couclusionH  arr 
based  for  their  own  guidance  in  the  premises,  and  beg  to  be  relieved  from  fiirtli^-r 
labor  on  this  subject.     All  of  which  is  respectfully  submitted. 

JOSEPH  ADKINS. 
A  true  copy : 

R.  C.  DRL^, 
Assistant  Adjutant  Gvnet^h 

The  undersigned,  one  of  the  committee  appointed  to  inquire  into  the  eligibility  of 
senators  and  officers  of  the  senate  as  detenuine<l  by  the  third  sccti(m  of  the  pro]>(»»((l 
amendment  to  the  Constitution  of  the  United  States,  known  as  article  14,  reports  tbut. 
after  careful  investigation,  he  finds  the  following  senators  and  offieero  ineligible,  to 
wit: 

John  C.  Richardson,  B.  R.  MeCutchin,  Joshua  Griffin,  J.  J.  Collier,  W.  B.  Jones,  J- 
H.  McWhorter,  C.  R.  Moore,  John  Harris,  E.  Thorn,  J.  G.  W.  Mills,  and  E.  D.  Graham. 

E.  J.  HIGBEE. 
A  true  copy : 

R.  C.  DRl^f, 
Assistant  Adjutant  General 


Resolution  respecting  action  of  senate  of  Georgia  on  eligibility  of  its  members. 

Resolved,  That  the  action  of  the  senate  on  the  reports  of  the  committee  on  the  eli^i 
bility  of  its  members,  together  with  the  reports,  and  the  testimony  accompanying  th«- 
reports,  be  communicated  to  his  excellency  the  provisional  governor,  and  through  him 
to  Major  (General  Meade,  informing  his  excellency  that  the  senate,  having  invest iffit*-*! 
the  eligibility  of  its  members,  ask  his  approval  of  their  action,  and,  if  approved,  tin* 
senate  report-s  itself  duly  organized  and  ready  to  proceed  to  business  and  receive  an\ 
communication  his  excellency  may  be  i>leiised  to  make. 


Headquartkrs  Third  Military  Distrkt, 

Atlantaj  GeorgiajJuly  18,  !?'(>'*• 
Governor  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  17tli 
instant,  transmitting  the  action  and  resolution  of  the  senate  on  the  eligibility  of  it^ 
members  under  the  14tli  article  constitutional  amendment,  and  objecting  to  the  same 
on  the  ground  of  theadmisdon  of  certain  memliers,  who,  in  the  judgment  of  the  minor- 
ity of  the  committee  of  investigation  and  yourself,  are  ineligible. 
In  reply  I  beg  leave  to  state  that  the  subject-matter  of  your  communication  will  bn 
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be)<l  by  me  for  consideration,  and  that  action  thereon  will  be  deferred  till  I  shall  1>e 
officially  advised  of  the  course  pnrsued  by  the  house  of  representatives  upon  the  same 
Hflbject. 

Very  respectfully,  your  ol)edieut  servant, 

GEORGE  G.  MEADE, 
Major  (weneral  U.  S.  J.,  Commanding, 
Hon.  R.  B.  Bullock, 

Provisional  Governor  State  of  Georgia, 

A  tme  copy  : 

R.  C.  DRrM, 
Ansiatant  Adjutant  GeieraU 


Office  of  the  Provisional  Governor  of  Georgia. 

Atlanta,  Georgia^  July  18,  1868. 

General:  At  half-past  12  o^clock  to-day  a  committee  from  the  house  of  representa- 
fives  waited  upon  me  and  made  the  following  verbal  report :  "  The  house  having  taken 
into  consideration  the  question  of  the  eligibility  of  its  members,  referred  to  in  the 
communicatiou  of  the  mtgor  general  commandiug,  and  having  made  a  careful  investi- 
gation of  evwh  case  presented,  have  decided,  by  a  vote  of  the  house,  that  all  persons- 
now  in  their  seats  are  eligible.'*  In  the  communication  of  the  8th  instant  from  the 
mi^or  general  commandiug,  which  was  presented  to  the  house,  I  find  the  following  r 
''Id  my  judgment  neither  house  is  organized  legally  until  they  have  complied  with  the- 
mtaisitions  of  the  reconstruction  acts,  and  th )  act  which  became  a  law  June  25,  1868.. 
all  of  which  prohibit  jiny  one  holding  an  office  nnder  a  State  who  is  excluded  by  sec- 
tion 3  of  the  constitutional  amendment  known  as  article  14.  *  *  *  It  is  not  my 
purpose  to  dictate  to  the  two  houses  how  or  when  they  will  apply  this  test  to  the  sev- 
eral members.  Ordinarily,  each  house  is  undoubtedly  the  judge  of  the  (lualificationa 
ofitjiown  members;  but  in  view  of  the  fact  that  the  legislature,  until  the  State  is 
Jttlmitted  by  compliance  with  the  acts  of  Congress,  is  only  pn>visional,  and  subject  to» 
the  authority  of  the  district  commander,  and  in  view  of  the  further  fact  that  it  is  my 
duty,  8o  long  as  military  government  exists,  to  see  that  the  laws  be  fully  cxecute<U 
I  feel  constrained  to  say  that  I  cannot  recognize  any  act  of  the  legislature  as  valid,, 
nor  allow  the  same  to  be  executed,  until  satisfactory  evidence  is  ])roduced  that  all  per- 
wns  excluded  by  the  14th  article  are  deprived  of  their  seats  or  otfices  in  both  houses." 
The  house  has  failed  to  furnish  the  report  of  its  committee  and  the  evidence  taken  in 
relation  to  the  eligibility  of  its  members,  and  I  am  therefore  unable  to  produce  for  the 
'oiwideration  of  the  commanding  general  "  satisfactory  evidence  *  #  « 

that  all  persons  exclude<l  by  the  14th  article  are  deprived  of  their  seats  or  offices  in 
both  houses,"  and  I  therefore  feel  constrained  to  report  the  house  has  not  complied 
with  the  suggestions  of  the  major  general  commanding. 
Verv  respectfully, 

RUFUS  B.  BULLOCK, 

Proviitional  Governor^ 

Major  General  George  G.  Meape, 

Commanding  Third  Military  Diatrict^  Atlanta, 

A  true  copy : 

R.  C.  DRUM, 
Assistant  Adjutant  Generals 


•  HEADqUARTEUS   THIRD   MILITARY   DISTRICT, 

AtlantOy  Georgia,  July  20,  1868. 

Governor:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  18tU 
iuittant,  advising  me  that  a  committee  of  the  house  of  representatives  had  waited  ou 
you  and  verbally  informed  you  *'  that  the  house,  having  made  a  careful  investigation 
into  the  eli|;ibility  of  its  members,  have  decided  by  a  vote  of  the  house  that  all  persons 
now  in  their  seats  are  eligilde."  I  have  already  acknowledged  the  receipt  of  your  letter 
of  the  17th,  reporting  the  action  of  the  senate  on  the  same  subject. 

1  have  now  to  advise  and  instruct  you  that  each  house  having  complied  with  the 
reipiiHitioDP  of  ray  communication  of  the  18th  instiint,  by  examining  into  and  deciding 
«n  the  eligibility  of  their  iiiembers  under  the  acts  of  Congress  and  the  14th  article  con- 
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stitntioiial  ameudiupnt,  I  have  no  further  opposition  to  make  to  their  proceeding  to  the 
bnsinctts  for  which  they  were  called  together,  as  I  conBider  them  legally  organized 
/rom  the  18th  instant,  the  date  of  the  action  of  the  house. 
Very  resriectfulh',  your  obwlieut  wervant, 

GEORGE  G.  MEADE, 
Major  General  United  Staiw  Army, 
Hon.  K.  B.  Bullock, 

Proviftional  Governor  of  Georgia, 

A  true  copv : 

R,  C.  DRlld, 
Asfdntant  Adjutant  General 


Proeeedinys  of  the  Georyia  legislature. 

SENATE. 

Atlanta,  GEORCfiA,  JtUtf  16, 1868. 
No  seasion  of  the  senate  to-daj'. 

HOL'SE. 

Atlanta,  Georgia,  July  16, 186?*. 

The  house  met  pursuant  to  adjournment,  and  was  called  to  order  by  the  speaker. 
Frayer  by  the  Rev.  Mr.  Spillman.  The  calling  of  the  roll  was  dispensed  with.  Tb* 
journal  was  read  and  confirmed. 

Mr.  O'Neal,  chainnan  of  the  committee  for  the  investigation  of  the  eligibilitj'  of 
members  of  the  house,  stated  that  tlie  committee  had  been  unable  to  complete  their 
labors,  but  would  probably  be  ready  to  report  by  10  o'clock  to-morrow  morning.  He 
therefore  moved  that  the  house  adjourn  until  10  o'clock  to-morrow  morning.  Carried, 
.sind  the  house  adjourned  to  that  hour. 

senate. 

Atlanta,  July  17, 1868. 

The  senate  met  pursuant  to  adjournment,  and  was  called  to  order  by  the  president. 
Prayer  by  R.  B.  Hinton,  senator  from  the  ,24th  district.  The  secretary  called  the  roll. 
The  journal  was  read. 

A  communication  was  received  from  the  provisional  governor  in  regard  to  the  re»»- 
Intion  passed  Wednesday,  calling  upon  him  for  documents  and  papers  on  the  eligibility 
^jf  members.    The  resolution  was  taken  up  and  read. 

Mr.  Candler  moved  that  the  iueAs«')ge  and  documents  be  laid  on  the  table.  Agreed  to. 

Mr.  Smith,  of  the  7th  district,  chairman  of  the  committee  on  eligibility,  rei>orted  that 
no  senator  at  present  holding  a  seat  was  ineligible. 

Mr.  Higbee  moved  that  the  reiMirt  be  recommitted,  inasmuch  a«  the  documents  sub- 
mitted by  the  governor  should  be  before  the  committee. 

Mr.  Smith  opjiosod  the  motion  to  reconnnit  and  favored  the  immcdiat'C  adoption  ot 
^he  report. 

A  lengthy  debate  ensued,  in  which  Messrs.  Smith,  Campbell,  Candler,  Higbee,  Ad- 
kins,  Burns,  Brock,  and  others  took  part. 

The  main  question  occurring  on  recommittal,  the  yeas  and  nays  were  called  for,  and 
resulted,  yoiiH  13,  nays  2*2. 

Mr.  Adkins  and  Mr.  Higbee  submitted  minority  repoi-ts.  Mr.  Higbee's  report  em- 
braces about  one-fourth  ot  the  senate,  mentioning' the  names  of  Senators  McWhorter. 
Richardson,  McCutchen,  Gritlin,  Jones,  Moore,  Harris,  Graham,  and  officer  Mills,  th»' 
journalising  clerk.  Mr.  Adkins  moved  that  in  the  cases  of  members  whose  mimes  wen* 
mentione<l  the  evidence  be  read.     Lost.  g 

Mr.  Higbee  moved  the  adoption  of  the  minority  report  submitted  by  himself.  The 
previous  <piestion  being  called  on  the  ad(»ption  of  the  minority  report  as  a  sulwtittite 
lor  the  majority  report,  the  vote  was  taken  and  the  substitute  was  h>st. 

Mr.  Speer  ottered  a  resolution  that  a  committee  bo  appointed  to  inform  the  governor 
that  the  scniate  had  adopted  the  majority  report  on  the  eligibility  of  members.^ 

Mr.  Harris  ottered  the  following  as  a  substitute : 

liemlved^  That  the  action  of  the  senate  on  the  eligibility  of  its  members,  together  witli 
the  rej>ort,  be  comniunicated  to  his  excellency  the  jirovisional  governor,  and  through 
him  to  Major  General  Meade;  having  investigated  the  eligibility  of  its  members,  ask  hi> 
approval  of  their  action,  and  if  approved  the  senate  reports  itself  duly  organizwl  and 
ready  to  proceed  to  business,  and  receive  any  communicati«n  his  excellency  may  '••' 
jdeased  t-o  make. 

The  substitute  was  adopted. 

Leave  of  absence  was  granted  to  Senator  Holcomb  on  account  of  sickness. 

The  senate  then  adjourned  to  10  o'clock  to-morrow. 
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HOUSK. 

The  boiiN.*  met  ]>iii>naiit  to  adjitiiniinent  and  wa8  called  to  order  by  the  speaker. 

Prayer  by  Rev.  Mr.  Spilluiaii. 

Tlie  roll-call  was  dispensed  witli. 

The  journal  was  read  and  confirnaed. 

Mr.  O'Neal,  of  Lowndes,  chairman  of  the  committee  to  investigate  the  eligibility  of 
ujeniliers,  submitted  the  following  majority  report : 

Mr.  tSpeaker :  The  nndersigned,  nijyority  of  the  committee  to  whom  was  referred  the 
invest  lotion  of  the  eligibility  of  the  members  of  this  honsi*,  beg  leave  to  report  that 

thi-y  have  examined  under  o.ith  all  the  members  except  ^ ;  and  of  those  examined 

they  find  two  ineligible,  viz:  W.  T.  McCnllongh,  of  Jones  County,  and  J.  M.  Nunn,  of 
(ilaR'ock  County,  and  recommend  that  they  be  so  pronounced  by  this  house,  and  that 
their  seats  may  be  vacated,  to  be  occupied  by  whomsoever  inay  be  legally  entitled 
thereto.  Our  reasons  for  this  report  are  to  be  found  in  their  affidavits  and  the  law. 
In  a  majority  of  cases,  the  members  having  by  their  oaths  rendered  themselves  clearly 
elijjible,  it  was  not  thought  necessary  to  reduce  their  answei-s  to  writing,  while  in  a 
nnmber  of  cases  in  which  the  committee  had  doubts  it  was  thought  advisable  ;  all  of 
whieh  will  fully  apx>ear  by  the  affidavits  herewith  present-ed.  And  we  further  recom- 
inend  that  the  final  action  of  this  house,  together  with  all  the  reports,  as  well  as  all 
the  affidavits,  be  transmitted  without  delay  to  his  excellency  the  governor,  that  he  may 
i^nnniit  the  same  to  the  general  commanding.  In  reference  to  such  members  as  have 
not  lieen  l»efore  us  we  can  onlv  snv  that  we  will  report  thereon  as  soon  as  possible. 

.INC.  W.  O'NEAL. 
J.  E.  BRYANT. 
AUGUSTUS  H.  LEE. 

Mr.  .Shumate,  of  Whitfiehl,  submitted  a  miiuuity  report,  as  follows : 

Waiving  any  discussion  and  any  expression  of  opinion  as  to  the  constitutionality  of 
the  coiigre-HHional  reconstruction  scheme,  or  as  to  the  propriety  of  applying  the  test 
•':ith  prescriU^d  in  section  3  of  the  proposed  constitutional  amendment,  known  as  Ar- 
luJe  14,  to  officers  and  members  of  the  legislature  of  any  State  before  said  amendment 
';a>  )>eetmie  a  part  of  the  organic  law  of  the  land,  the  undersigned,  a  minority  of  the 
c«»ruiMittee  raised  by  the  house  under  a  resolution  adopted  on  the  13th  instant,  Vespect- 
tfilly  submit  the  foj lowing : 

/Inrf.  That  in  our  opinion  members  of  the  State  legislature  are  not  officers  in  the 
lueauing  of  that  term  as  it  occurs  in  the  Constitution  of  the  United  States  and  the 
i»iojK>5»ed  amendment,  and  in  the  jn'oposed  reconstruction  acts,  and  the  test  of  eligibility 
To  office  prescribed  in  said  amendment  cannot  properly  be  applied  to  members  of  this 
:w)aj»e:  but  as  the  general  commanding  this  military  district  entertains  a  different  view 
•-•t  the  law  and  has  directed  us  to  act  upon  his  view,  we  desire  merely  to  raise  the  point 
alN>ve  Dia4le,  an<l  do  not  pnjpose  to  discuss  it  in  this  report. 

Sfnmd.  Inasmuch  as  the  right  to  vot-e  under  the  said  reconstruction  laws  is 
lotire  restricted  than  the  right  to  hold  office  under  said  proposed  amendment, 
and  as  all  persons  are  entitled  to  hold  office  under  said  proposed  amendment,  and 
ina»ioiuch  as  boai'ds  of  registration  were  ajjpoiiited  by  virtue  of  said  laws,  whose 
iTovince  it  was  to  admit  parties  to  registration  as  voters  upon  the  light  of  sur- 
rnniiiling  circumstances,  and  of  such  additional  testimony  as  may  be  adduced  in 
<i<nibtful  ca^M^,  and  as  those  boards  perfcct<?d  their  lists  of  registered  voters  under  the 
direction  and  control  of  the  general  commanding  the  district,  and  those  lists  thus  per- 
f»vtMl  have  lH»en  returned  to  the  general  commanding,  and,  after  having  been  closely 
"iftetl  previous  to  the  last  two  elections  held  in  the  State,  have  been  acquiesced  in  by 
the  j,'eueral  as  correct,  it  follows  that  as  to  all  registered  voters,  (and  we  believe  there 
are  uo  others  claiming  seats  in  this  house,)  their  right  to  vote  and  to  hold  office  has 
Wn  determined  affirmatively,  and  that,  too,  by  the  authorities  authorized  by  law  to 
determine  these  questions.  These  questions,  then,  having  been  determined  by  the 
1««ard»  of  registration  who  went  into  the  investigation  in  the  communities  where  the 
applicants  for  registration  resided,  and  where  all  the  facts  were  ascertainable,  we  are 
«f  opinion  that  trie  decisions  arrived  at  by  said  boards  are  greatly  more  reliable,  and 
mneh  U*8s  likely  to  do  injustice  to  parties  than  any  decision  this  house,  with  its  limited 
liieans  of  information,  can  reach,  and  that  the  decisions  of  those  boards  ought  to  be 
accepted  as  conclusive,  and  ought  not  to  be  set  aside  without  proof  most  irrefragable 
attd  conclusive,  especially  when  it  is  remembered  that  whenever  a  decision  of  a  board 
of  registration  is  overruled  by  this  house,  i^erjury  may  be  imputed  to  the  parties  de- 
'tared  ineligible.  Moreover,  it  is  fair  to  presume  that  it  was  the  conclusion  of  those 
<*harged  with  the  responsibility  of  executing  the  laws  aforesaid,  that  the  members  of 
the  house  to  whom,  on  the  4th  instant,  was  administered  the  oath  prescribed  by  law  to 
he  taken  by  members  of  the  legislature,  were  elij^ible  to  their  seats,  and  that  the 
'^ieinu  and  imposing  ceremony  of  organizing  the  house  under  the  eye  of  the  general 
(onimanding  was  not  a  meaningless  ceremony,  but  was  a  solemn  a(ijudication  of  the 
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•  eligibility  of  each  member  who  appeared  at  the  bar  of  the  house  and  took  upon  him- 
self the  obligation  pre8cribe<l.  This  body  is  required  to  apply  to  its  several  members 
the  tests  prescribed  by  the  said  constitutional  amendment.  In  doing  so,  we  do  not  see 
how  we  can  safely  go' behind  the  decisions  already  rendered ;  and  if,  in  faithful  observ- 
ance of  said  requirement,  the  house  shall  affirm  in  every  instance  the  decisions  of  saiil 
boards  of  registration,  and  to  the  adjudication  implied  in  the  organization  of  the  hoiwe, 
th'  reby  retaining  the  chosen  representatives  of  tlio  people,  we  should  regard  it  au  an 
exceedingly  fortunate  circumstance,  and  cannot  hesitate  to  believe  that  it  will  1k»  ac- 
cepted by  the  general  commanding  as  a  final  disposition  of  the  matter. 

Third.  Every  member  of  the  house  wliose  eligibility'  is  questioned  should  bo 
presumed  to  have  fulfilled,  and  to  fill,  all  the  requirements  of  the  law,  and  to  be 
eligible  to  his  seat  until  the  contrary  clearly  appear ;  and  as  resort  has  been  had 
to  the  conscience  of  each  member  to  ascertain  the  facts  in  his  particular  case,  full 
evidence  shouUl  be  given  to  all  he  says,  until  his  testimony  shall  have  been  clearly 
rebutted,  not  only  as  to  the  acts  to  which  he  testifies,  but  also  as  to  his  interest  in 
doing  said  acts,  for  there  must  be  a  concurrence  of  act  and  interest  to  work  dis- 
qualification under  the  law.  Furthermore,  the  state  of  facts  which  will  distiualify  a 
member  from  holding  his  seat  on  this  floor  might  also  convict  him  of  treason  aj;ain>t 
the  United  States.  This  language,  which  occurs  in  the  proposed  coiistitutioniil 
amendment,  "  engaging  in  insurrection  or  rebellion  against  the  United  states,  and  «iiv- 
ing  aid  and  comfort  to  the  enemies  thereof/'  is  substantially  the  Siime  as  that  which 
defines  treason  in  the  Constitution  itself,  and  hence,  by  a  fiiniiliar  rule  of  couRtrno- 
tion,  it  means  treason.  We  should  be  exceedingly  cautions  in  finding  a  state  of  la^t^ 
which  would  fix  upon  any  citizen  the  hi|rhest  crime  known  to  the  law,  so  far  as  onr 
finding  of  the  facts  can  fix  it. 

Fourth.  The  general  commanding  has  not  chosen  to  apply  in  any  arbitrary  niaiiiHr 
the  tests  proposed ;  he  has  not  chosen  to  ilecide  or  even  give  an  opinion  iip«»n  the  iioiniJ» 
of  law  involved;  but  has,  with  a  respect  for  the  house  wliich  we  cannot  fail  to  appn- 
ciate  and  reciprocate,  referred  the  whole  matter  to  the  house,  declaring  it  not  to  be  bi*^ 
purpose  to  dictate  how  or  when  it  shall  apply  these  tests  to  its  several  menibei-s.  The 
house  being  untrammeled  in  this  work,  is  to  ascertain  the  facts  and  apply  the  law  m 
each  particular  case.  We  are  constituted  judges  of  the  facts  and  the  law.  The  rimv 
tions  in  every  case  to  be  decided  by  the  house  are  these : 

1.  Did  the  jmrty,  prior  to  the  war,  as  a  member  of  C'ongre.ss  or  as  an  officer  of  tin- 
United  States,  or  as  a  member  of  any  Stati>  legislature,  or  as  an  executive  or  judicial 
officer  of  any  State,  take  an  oath  to  support  the  Constitution  of  the  United  States  ? 

2.  Did  he,'  after  taking  said  oath,  engage  in  insurrection  or  rebellion,  or  give  aid  and 
comfort  to  the  enemies  of  the  United  States  ?  All  the  members  and  officers  (inchidini; 
the  clerk  of  the  house)  who  have  bren  before  the  committee,  except  those  hereinafter 
named,  are  clearly  eligible  according  to  these  t^\sts  in  the  unanimous  opinion  of  the  eoin- 
mittee,  and  we  recommend  that  all  who  have  been  before  the  committee,  except  tbost- 
hereinafter  named,  be  regarded  as  eligible  without  any  action  iieing  had  uimiii  their 
eases.  In  the  following  cases  your  committee  could  not  agree,  having  diflered  a.s  to 
what  constituted  "engaging  in  rebellion,  and  giving  aid  and  comfort  to  the  ene- 
mies of  the  United  States."  We  have  sifted  the  conscience  of  the  several  parties  for  th«* 
facts,  and  have  taken  as  our  guide  upon  the  law  the  exposition  of  tiiis  identical  law 
under  consideration  given  by  the  highest  law  officer  of  the  Government,  Attorney  Gen- 
eral Stanbery.  We  have  selected  this  exposition  because  it  emanates  from  a  legal  mind 
entitled  to  the  highest  respei't,  and  a  man  whose  official  duty  it  was  to  expose  said  law. 
Moreover,  the  Congress  of  the  United  States  having  legislated  upon  the  matter  since 
said  opinion  was  published,  and  not  having  seen  fit  to  overrule  it  in  the  particular  ftpoji 
which  we  rely,  has  in  effect  admitted  its  correctness.  This  opinion  is  sustained  by  all 
the  elementary  law  writers  and  adjudicated  cases  to  which  we  have  referred,  and  we 
are  of  opinion  that  no  reliable  law  writer  can  be  found  who  entertains  a  different  opin- 
ion of  the  meaning  of  the  phrases  "engaging  in  rebellion  and  giving  aid  and  com- 
fort to  the  enemy.  We  may  add  that  the  majority  have  proposed  no  other  expo>iti<»ii 
of  the  law  for  our  consideration,  emanating  from  any  source  higher  than  theniselvi'^. 
With  all  due  deference  to  their  opinion,  we  prefer  to  recommend  the  houst*  to  be  gov- 
erned by  the  opinion  of  a  great  and  pure  lawyer  and  statesman,  sustaiued  by  the  latent 
law  writer!  of  the  age,  than  to  follow  their  own  crude  and  imperfect  conceptions  of  an 
intricate  and  very  important  law,  or  even  to  l»e  guided  by  the  legal  opinion  of  the  major- 
ity of  your  committee.  W^e  quote  the  sections  of  said  opinion  material  to  a  conrct 
understanding  of  the  law  of  cases  hereinafter  appearing,  to  wit : 

16.  All  those  who,  in  legislative  or  other  official  capacity,  were  engaged  in  the  fartlu-r- 

•  ance  of  the  common  unlawful  purp<ise,  where  the  duties  of  the  official  necexssiirily  had 
relation  to  the  support  of  the  rebellion,  such  as  members  of  the  rebel  conventions' ctni- 
gress,  and  legislatures,  dijdomatic  agents  of  the  rebelconfederacy,  anil  other  officials 
whose  offices  were  created  for  the  purpose  of  more  eflectually  carrying  on  hostilities,  <>r 
whose  duties  appertained  to  the  support  of  the  rebel  cause,  must  be  held  to  W  dij^q'ii^l- 
ified. 
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Batofiicere  who,  during  the  rebellion,  discharged  official  duties  not  incident  to  war, 
bal  peace,  and  were  neceHsary  to  the  preservation  of  order  and  the  administration  of 
law,  are  not  to  be  considereil  as  thereby  engaging  in  the  rebellion  or  disqualified.  Dis- 
loyal sentiments,  opinions,  or  sympathies  woiild  not  disqualify,  but  where  a  person  has, 
by  speech  or  writing,  incited  othei*s  to  engage  in  rebellion,  he  must  come  under  the  dis- 
qualification. 

The  facts  in  the  case  of  John  Long,  of  the  county  of  Carroll,  are  as  follows  :  (Read 
affidavit.)  We  are  glad  to  state  that  A.  H.  Lee  concurs  in  our  opinion  in  reference  to 
the  case  of  Mr.  Long.  The  faets  in  the  case  of  J.  M.  Nunn,  of  the  county  of  Glascock, 
areas  follows :  (Reiul  affidavit.)  As  the  facts  in  the  two  cases  are  dissimilar,  of  course 
we  should  sever  the  cases ;  and  every  member  of  the  house,  except  the  one  whose  ctiso 
is  under  cohriidemtion  and  those  who  may  have  been  declared  ineligible,  is  entitled  to 
votj». 

We  recommend  that  the  foUowiiij^  be  adopted  in  the  order  in  which  they  occur; 

L'rmlredj  That  John  Long,  of  the  county  of  Carroll,  be  declared  eligible  to  a  scat  ou 
this  lliHir. 

lir»iilri^.  That  William  F.  McCul lough,  of  Jones,  be  declared  eligible  to  a  seat  on  this 
ll*H.r. 

Ro'olred,  That  J.  M.  Xunn,<>f  the  county  of  Glascock,  be  declared  eligible  to  a  seat  on 
this  ti«H>r. 

J.  E.  SHUMATE. 
F.  W.  HAKrER. 

Mr.  Bryant,  of  Richmond,  also  submitted  a  minority  report,  as  follows: 

Mr.  Speaker:  The  undersiirned,  a  minority  o£  the  committee  to  whom  was  referre<l 
^he  investigation  of  the  eligibility  of  members  of  this  honse,  beg  leave  to  report  that 
tlnylind  John  Long,  of  Carroll  County,  ineligible;  and  they  submit  the  following 
rcL-ionsfor  their  opinion,  to  wit:  Mr.  Loufj,  prior  to  the  late  war,  held  the  offices  of 
Mistice  of  the  inferior  court  and  clerk  of  the  superior  court,  and  took  an  oath  to  su])- 
{'ort  the  Constitution  of  the  Cnited  States,  and  during  the  n^bellion  he  held  the  office 
"1  county  treasurer. 

The  important  question  to  be  settled  is,  did  Mr.  Long  give  aid  and  comfort  to  the 
•-nemies  of  the  United  States  by  holding  the  office  of  county  treasurer  ?  The  under- 
"jnied  think  he  did.  Bouvier  gives  the  following  detinitiou  of ''aid  and  comfort:'' 
"These  words  *  *  *  important  help,  support,  assistance,  countenance,  encourage- 
luerit."  The  word  "aid,"  as  explained  by  Lord  Coke,  sus  comprehending  "all  persons 
c«mnselling,  alietting,  plotting,  assenting,  consenting,  and  encouraging  to  do  the  act." 

Mr.  Long,  by  holding  the  office  of  treasurer,  most  certainly  did  Tielp,  assist,  sup- 
I»<»rf,  and  countenance  a  government  in  opjMisition  to  the  (government  of  the  U'uited 
>fates,  and  by  Jissisting  that  Government  he  most  certainly  did  aid  the  rebellion,  for 
thrse  governments  were  as  necejisary  to  the  rebellion  as  the  armie.H  which  they  organ- 
i/^l.  and  es|)ecially  im  it  was  not  necessary  for  him  to  hold  said  office  to  keej)  him  out 
"t"  the  Army.  He  therefore  held  it  of  his  own  volition,  and  in  so  doing  made  himself  a 
n'lnponent  part  of  the  Government  in  rebellion  against  the  United  States. 

J.  E.  BRYANT. 
J.  W.  O'NEAL. 

In  the  consideration  of  these  reports  the  speaker  th»cided  that  the  parties  whow^  eligi- 
hility  WJ48  involved  could  not  vote.  This  decision  was  appealed  from,  but  the  house  sus- 
taiii»*<l  it.  Mr.  Crawford,  of  Barton,  offiired  a  resolution  that  the  house  proceed  at  once 
r«>  iuvestigjite  the  ciuses  of  ineligibility  reported  by  the  committee,  and  that  the  case  of 
John  Ix>ng,  of  Carroll,  be  tirst  taken  up. 

Mr.  Bryant  a^idresstnl  the  house  in  favor  of  the  adoption  of  the  majority  report.  Mr. 
Mmmate  followed  in  favor  of  the  minority  report,  and  before  concluding  liis  speech,  the 
h-Mir  f<»r  a^ljoumment  having  arrived,  the  speaker  declared  the  house  adjourned  to  10 
'»*"  hK-k  t<>-inorrow. 


Atlanta,  Georgia,  July  18,  18r>^. 

Tlie  s<>iiate  met  pursuant  to  a4ljournment,  and  wius  called  to  onler  by  the  president. 

!*ray«»r  by  the  Rev.  W.  Bowers,  senstor  from  the  31st  district. 

I>*ave  of  absence  was  granted  to  Messrs.  Anderson,  Stringer,  and  Welch,  on  account 
<'findis|>nsition. 

On  motion  of  Mr.  Speer,  the  messenger  was  reciuired  to  procure  locks  for  the  desks  of 
the  l«cnat«^ 

Oil  motion  of^Mr.  Burns,  the  senate  adjourned  to  10  o'clock,  Monday  morning. 
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Atlanta,  Gkorgia,  July  18, 19W. 

The  house  met  pursuant  to  aiUournmeiit,  and  \va»  called  to  order  by  the  speaker. 

Prayer  by  the  Rev.  Mr.  Spillman. 

The  calling  of  the  roll  was  dispensed  with. 

Tlie  journal  was  read  and  confirmed. 

The  first  business  in  order  was  the  consideration  of  the  uiiuority  repuit  oi  the  wm- 
mittee  on  the  eligibility  of  members. 

Mr.  Shumate  being  entitled  to  the  floor,  resumed,  an<l  coucluded  his  sjieei'h  in  tavor 
of  the  adoption  of  the  minority  report. 

Mr.  Price  called  the  previous  question,  which  was  sustained. 

Mr.  Shumate  arase,  and,  by  consent  of  the  house,  withdrew  the  argument  in  Uk' 
minority  report,  and  submitted  only  the  resolution  embraced  in  the  report. 

The  (juostiou  occurring  on  the  adoption  of  the  report,  the  yeas  and  nays  wore  calltM 
for  and  re8ulte<l — yeas,  95 ;  nays,  5IJ. 

The  resolutions  were  then  taken  up  separately  and  re-ad  by  the  clerk. 

The  first  resolution,  relating  to  the  case  oi*  John  Long,  of  Carroll  County,  i.-*  an 
follows : 

liesolced.  That  John  Long  of  the  county  of  Carroll,  be  declared  eligible  to  a  seat  oji 
this  floor. 

The  rtv^dutiou  was  adopted  on  a  division  of  the  house. 

The  second  re^solutiou,  relating  to  the  case  of  W.  F.  MeCullough,  of  Jones  eounty.  in 
as  follows : 

RcHolredy  That  William  F.  McCulUnigli,  of  Jones,  be  declared  eligible  to  a  seat  on 
this  floor. 

Ou  this  resolution  the  yeas  and  nays  were  called  for  and  re«ulted—yeas,  100 ;  nays.  4-. 

The  third  resolution  refei-s  to  J.  M.  Nunu,  of  Glasscock  county,  and  is  as  foUowN.- 

UemJi'edy  That  J.  M.  Nuun,  of  the  county  of  Glasscock,  bo  declared  eligible  to  a  s^Mt 
on  this  flooi'. 

This  resolution  wa«s  ado]»ted  on  a  call  of  the  house. 

Mr.  Harper,  of  Terrill,  offered  the  following  resolution,  and  the  previcMis  que>tinn 
Avas  called,  which  being  sustained,  the  vote  was  taken  on  the  resolution,  and  it  was 
adoi>ted. 

Whereas,  under  the  instructions  of  the  general  commanding  this  military  district, 
communicated  to  the  house  by  his  excellency  the  provisional  governor,  the  house  \m*- 
(•ceded  to  examine  into  and  investigate  the  tpiestions  as  to  the  eligibility  of  its  nieiu- 
bers  under  the  reconstruction  acts  of  Congress,  and  after  a  full  and  thorough  investi- 
gation thereof,  have  found  all  persons  occupying  seat-s  eligible  thereto  ;  therefore, 

Besolredf  That  a  committee  of  three  be  appointed  by  the  speaker  to  wait  uih«i  hi-* 
excellency  and  notify  him  of  the  result  of  siiid  investigation. 

The  speaker  appointed  Messrs.  Harper  of  Tenill,  Caldwell,  an(l  Rainy,  as  the  com- 
mittee under  the  resolution. 

Mr.  Caldwell,  of  Troup,  offered  the  following  resolution  : 

lii'Holrefh  That  the  reports  of  the  couiniitt(*e  on  eligibility  of  nu'Uibers,  with  all  ih^-n- 
ments  and  evidence,  be  presented  by  said  committee  to  the  governor. 

The  resolution  was  taken  np.  when,  on  motion  of  Mi.  Bryant,  th»*  house  adjournal  tu 
10  o'chick  on  Moudav. 
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Mr.  Stewart  asked  and  obtained  leave  to  submit  the  following  as  the 

VIEWS  OF  THE   MINORITY. 

The  uMierHujneil  being  unable  to  agree  icith  the  report  of  the  majority  of  tJie 
committee^  beg  leave  to  8ttbmit  the  follotcing : 

The  main  question  at  issue  is,  which  election  shall  be  held  valid ;  that 
of  Hill  and  Miller,  in  July,  1SG8,  or  that  of  Farrow  and  Whitely,  in  Jan- 
uary, 1870  *  In  the  deterinination  of  this  question  much  depends  upon 
the  iK)int  of  time  when  Georgia  became  entitled  to  representation  in 
Coii^^ss. 

The  ground  assigned  for  the  exclusion  of  Senators  from  the  rebel 
States  after  the  fall  of  the  rebellion,  w^as  that  those  States  were  not 
entitled  to  representation. 

The  report  of  the  Reconstruction  Committee,  made  at  the  first  session 
of  the  thirty-ninth  Congress,  on  the  8th  of  June,  1866,  reviewed  the  con- 
dition of  these  States,  and  proclaimed  the  doctrine  that  further  guar- 
antees were  necessary  for  protection,  peace,  and  union,  and  that  it  was 
the  duty  of  Congress  to  exercise  a  legislative  control  over  the  whole  sub- 
jfct  until  these  objects?  were  secured,  and  that  neither  House  should  pass 
upon  the  election  and  qualifications  of  its  members  until  Congress  had 
<le('lared  the  State  entitled  to  representation. 

This  report  has  formed  the  basis  of  the  reconstruction  policy  of  Con- 
jrress,  both  in  submitting  constitutional  amendments  and  in  its  legisla- 
tive action. 

We  have  been  able  to  find  no  case  in  the  history  of  the  Government 
where  Senators  have  been  admitted  from  a  State  not  entitled  to  repre- 
j^eiitation  in  Congress  at  the  time  of  their  election. 

There  are  many  cases  in  which  this  legislative  declaration  was  not 
made  until  after  the  election  of  Senators.  This  has  occurred  in  the  ad- 
uiission  of  new  States  where  the  organization  of  the  State  and  the  elec- 
tion of  Senators  had  occurred  previous  to  the  admission.  13ut  in  those 
<  ases  the  act  of  admission  was  an  approval  of  the  organization  that  had 
preceded  it,  and  amounted  to  a  legislative  declaration  that  the  State  at 
the  time  of  the  election  of  Senators  was  entitled  to  representation.  In 
t^ach  of  these  cases  the  loyal  status  of  the  Stato  was  unquestioned,  and 
the  act  of  Congress  admitting  such  State  was  construed  to  relate  back 
to  the  election  of  Senators,  and  to  amount  to  a  legislative  declaration 
that  the  State  at  the  time  of  the  election  was  entitled  to  representation. 
This  principle  cannot  help  the  case  of  Hill  and  Miller,  for  at  the  time 
the  declaration  was  made  by  the  act  of  July  15, 1870,  that  the  State  of 
<^*orgia  was  entitled  to  representation,  the  status  of  things  had  been 
clianged  in  Georgia  by  the  reorganization  of  the  legislature.  This  decla- 
ration related  to  the  then  existing  condition  of  the  State. 

(.'ongres*  has  already  in  effect  decided  that  the  necessary  legislative 
<leelaration  that  Georgig,  was  entitled  to  representation  was  not  made 
I>rior  to  the  election  of  Hill  and  Miller.  The  act  of  December  22,  1869, 
''To  promote  the  reconstruction  of  Georgia,"  can  be  justified  upq9Q]|(^ 
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other  theory  than  that  reconstruction  in  that  State  was  not  then  an 
accomplished  fact.    After  a  compliance  with  this  act,  and  not  hefore, 
we  have  the  declaration  in  the  act  of  Jiily  15,  1870,  that  "  It  is  hereby 
declared  that  the  State  of  Georgia  is  entitled  to  representiition  in  tbe 
Congress  of  the  United  States."    If  this  act  relates  back  to  the  date  of 
the  election  of  llill  and  Miller,  their  exclusion  from  seats  in  this  hody 
from  July,  18G8,  until  now  is  wholly  without  justification,  and  the  act  of 
December  2-,  1809,  was  an  exercise  of  power  over  a  State  entitled  to 
representation  for  which  there  is  no  precedent ;  and  which  if  exercised 
in  the  case  of  Massachusetts  or  Ohio  would,  to  say  the  least,  be  open  to 
grave  constitutional  doul)ts.     It  directs  the  governor  to  convene  the 
persons  originally  elected  to  the  legislature,  and  requires  those  |>ersons, 
as  a  qualification  for  seats  in  that  body,  to  take  and  8ubscril>e  to  aii 
oath  hitherto  unknown  to  the  laws  of  the  State  of  Georgia  or  of  the 
United  States;  and  it  also  requires  them  to  reorganize  the  legislature, 
by  electing  officers  who  shall  also  be  required  to  take  the  same  oath. 
It  requires  the  legislature  to  ratify  the  fifteenth  amendment  before 
Senators  and  Eepresentatives  shall  be  admitted  to  seats  in  Congress, 
and  i)rescribes  various  other  matters,  all  pertaining  to  the  rcconstructiou 
of  a  rebel  State,  and  never  applied  to  a  loyal  StiUe  whose  practical  rela 
tions  to  the  Union  were  not  disturbed.    We  venture  to  affirm  that  the 
Senate  and  House  of  Eepresentatives  in  voting  for  that  act  <lid  so  u|)ou 
the  theory  that  they  were  reconstnicting  a  rebel  State,  and  not  upon 
the  theory  that  they  w^re  dealing  wMth  a  State  whose  prfictical  relations 
with  the  United  States  had  never  been  disturbed,  or  which,  having  Ix^en 
disturbed,  were  then  fully  restored.    It  seems  clear  that  the  requin^- 
ment  alone  that  the  legislature  should  ratify  the  lifteenth  amendment 
before  Senators  and  liepresentatives  should  be  admitted  from  Georgia, 
was  in  itself  a  declsiration  that  Georgia  was  not,  on  the  1^2d  of  Decern 
ber,  18G9,  entitled  to  representation.    But  after  the  reorganization  of 
the  legislature  under  this  act,  the  whole  matter  w\is  again  submitted  to 
Congress,  and  Congress  accepted  the  State  as  then  organized.    The  act 
of  July  15,  1870,  was  a  legislative  declaration  that  the  State  was  then 
entitled  to  representation  under  the  organization  of  the  legislature  as 
then  existing,  and  related  back  to  the  commencement  of  the  theu-existinj: 
state  of  things,  namely,  the  reorganization  of  the  legislature  in  January, 
1870.    This  was  a  declaration  that  Georgia  was  entitled  to  representa 
tion  at  the  time  of  the  election  of  Farrow  and  Whitelv. 

The  language  of  the  act  of  July,  1870,  is  "  That  the  State  of  Georgia, 
having  complied  with  the  reconstruction  acts,  and  the  fourteenth  and 
fifteenth  articles  of  amendments  to  the  Constitution  of  the  United 
States  having  been  ratified  in  good  faith  by  a  legal  legislature  of  said 
State,  it  is  hereby  declared,  that  the  State  of  Georgia  is  entitled  to  rej) 
resentation  in  the  (-ongiess  of  the  United  States.^' 

How  can  it  be  claimed  that  this  language  refers  to  the  organization 
in  1S()S,  in  view  of  the  facts  in  this  case  ?  Had  the  State  of  Georgia 
comidied  with  the  reconstruction  acts  at  that  date  ? 

If  tiiis  be  so,  ('ongress  stultified  itself  in  passing  the  act  of  the  22d 
of  D(»cenil)er,  1809,  to  promote  the  reconstruction  of  (leorgia  18  months 
after  she  had  fully  com|died  with  the  reconstruction  acts  under  wliich 
the  other  States  were  admitted. 

It  seems  clear  that  this  language  embraced  all  the  reconstruction  laws 
with  which  Georgia  was  required  to  comply,  including  the  act  of  De 
cember,  ltS(ii>.  It  is  evident  that  Congress  intended  to  declare  anddiil 
declare  that  after  the  compliance  with  the  last-iKimed  act,  aiul  not  before, 
Georgia  was  entitled  to  rei)resentation.  , 
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It  is  too  late  to  question  the  propriety  of  these  acts  by  either  House 
acting  separately  upon  the  credentials  of  its  members,  for  it  is  too  well 
established  that  Congress  must  determine  when  a  State  is  entitled  to 
representation.  After  that  determination  has  been  made,  neither  House, 
acting  alone,  can  question  its  validity,  but  each  House  is  confined,  in 
passing  upon  the  credentials  of  its  members,  to  matters  of  election  and 
qaalitieation. 

We  have  shown  that  Hill  and  Miller  were  not  elected  from  a  State 
which,  at  the  time,  was  entitled  to  representation  by  any  act  of  Congress, 
from  which  it  follows  that  they  are  not  entitled  to  seats  in  the  Senate. 

We  have  also  shown  that  Farrow  and  Whitely  were  elected  by  a  leg- 
islature of  a  State  which  Congress  recognized  as  duly  organized  by 
declaring  the  State  entitled  to  representation. 

The  election  of  these  gentlemen  seems  to  have  been  regular  and  a 
substantial  compliance  with  law,  and  we  therefore  conclude  that  they 
are  entitled  to  their  seats. 

We  might  stop  here,  resting  the  whole  case  on  these  acts  of  Congress, 
but  it  seems  proper  to  embody  in  these  views  a  more  full  history  of  the 
transaction. 

The  credentials  of  Mr.  Hill  were  referred  to  the  Committee  on  the 
Judiciary  at  the  third  session  of  the  fortieth  Congress,  and  that  com- 
mittee, after  a  careful  examination  of  the  whole  case,  submitted  a  report, 
which,  for  convenience  of  reference,  is  hereto  appended. 

The  committee  which  made  this  report  was  composed  of  Messrs. 
Trumbull,  Stewart,  Frelinghuysen,  Edmunds,  Conkling,  Rice,  and 
Ilendricks.  The  report  was  made  by  Mr.  Stewart,  and  concurred  in  by 
Messrs.  Edmunds  and  Rice.  Mr.  Conkling  concurred  in  the  conclusion, 
and  agreed  that  the  report  be  made.  Mr.  Frelinghuysen  signed  the 
re[)ort  with  a  further  qualification,  using  the  word  *'  now,"  which,  it  must 
be  admitted,  makes  it  difiicult  to  determine  what  he  really  meant. 

Four  of  the  committee,  however,  constituting  a  majority,  concurred 
in  the  conclusion  of  the  report. 

We  call  especial  attention  to  that  conclusion,  which  is  in  the  following 
si^ificant  language : 

Wherefore  yonr  eoniniittee  f**el  called  uiK»n  to  recoiniiieud  that  Mr.  Hill  bo  not  allowed 
to  take  his  m']xt  in  the  8euatc  for  the  reason  that  Gmryia  h  not  entitled  to  reprcsintation  in 
(-ongretift. 

The  four  Senators  who  arrived  at  this  conclusion  are  still  members  of 
the  Senate  and  of  the  Judiciary  Committee,  and  constitute  a  majority 
of  that  committee. 

If  Georgia  was  not  entitled  to  representation,  by  what  authority  did 
blie  elect  Senators  ?  The  right  of  representation  cannot  exisf  in  a  State 
without  the  right  to  elect  persons  to  represent  such  State.  The  con- 
verse of  this  proposition  seems  equally  true,  that  where  the  right  of 
representation  does  not  exist  there  can  be  no  right  of  election. 

A  point  is  made  on  the  following  language  in  the  report  of  the  com- 
mittL^e  made  by  3Ir.  Edmunds  at  the  last  session  : 

It  has  been  seen  that  the  lejjislature,  as  orif^inallj-  elected  and  organized  in  18(W, 
^vas  not  a  "proviKior.al"  lej^islatnre  within  the  purview  of  the  acts  of  reeoimtruetion,  but 
that  it  was  a  Stat«3  legislature  authorized  by  Congress  to  bo  eleeted  and  assembled, 
^mt  not  Xvdy'mQ  ahsolttte  legislative  power  until  the  admission  of  the  State  to  representa- 
tion. 

We  are  unable  to  see  clearly  the  distinction  between  a  provisional 
legislature  and  a  State  legislature  not  having  ahmlute  legislative  iyowei\ 
This  seems  to  be  a  controversy  about  terms,  not  substiince.  The  fact 
that  Congress  continued  its  legislative  control  is  conclusive  as  to  the 
^Mm  of  the  State,  and  the  fact  that  Congress  recognized  and  ^on^i:^ 
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certain  acts  done  by  the  legislature  of  Georgia  is  answered  by  tbe  further 
fact  that  Congress  also  refused  to  sanction  many  other  important  at^ts 
of  that  same  legislature.  It  refused  to  sanction  the  receiving  and 
retaining  of  a  large  number  of  disqualified  persons  under  the  proi)ose(l 
fourteenth  amendment.  It  refused  to  sanction  the  act  of  that  legisla- 
ture in  expelling  the  colored  members.  It  even  refused  to  sanction  the 
authority  of  the  legislature,  as  then  organized,  to  elect  its  own  officers, 
and  required  an  organization  to  be  commenced  de  novo. 

Notwithstanding  all  this  it  is  maintained  that  this  State,  which  was 
not  entitled  to  representation,  whose  legislature  had  no  power  to  elect 
a  clerk  or  sergeant-at-arms,  was  clothed  with  all  necessary  power  to 
elect  a  Senator  of  the  United  States. 

Our  opinion  is,  that  there  was  no  l(»gal  organization  of  the  legislatnre, 
by  reason  of  a  refusal  to  comply  with  the  act  of  June,  1808,  which 
says  :♦••♦"  But  no  person  prohibited  from  holding  office  under 
the-  United  States,  or  under  any  State,  by  section  three  of  the  propose^l 
amendment  to  the  (Constitution  of  the  United  States,  known  as  article 
fourteen,  shall  be  deemed  eligible  to  any  office  in  either  of  said  States, 
unlcvss  relieved  from  disability,  as  provided  in  said  amendment.'' 

But  it  is  said  that  whether  the  legislature  did  admit  and  retain  dis 
qualified  persons  is  a  disputed  question.  We  never  saw  any  reason  for 
disputing  that  fact,  nor  the  fact  that  it  was  done  knowingly  and  willfnlly. 

It  seems,  however,  that  if  any  doubt  ever  existed  on'that  questiou, 
that  the  fact  that  on  the  reorganization  a  large  number  were  either  ex- 
cluded or  failed  to  qualify,  has  settled  all  reasonable  doubts.  Who  can 
doubt  that  of  the  large  number  who  failed  to  qualify  under  the  Re- 
organization, there  were  many  ineligible  persons  ? 

But  we  will  not  ditter  about  terms  in  this  controversy.  It  may  be 
called  a  State  legislature  without  absolute  power  of  legislation,  a  pro- 
visional legislature,  or  an  illegally  organized  legislature. 

We  have  shown  that  it  did  not  have  all  the  power  of  the  legislature 
of  a  State  whose  practical  relations  with  the  Union  were  intact,  bnt 
on  the  contrary'  that  Congress  continue<l  to  legislate  to  promote  the 
reconstruction  of  Georgia  long  after  the  election  of  Hill  and  Miller, 
with  the  declared  i)urpose  of  restoring  the  practical  relations  of  that 
State  to  the  Union.  It  is  true  that  this  legislature  was  not  in  existence 
at  the  time  of  the  passage  of  the  original  reconstruction  acts,  and  proba- 
bly was  not  one  of  the  provisional  governments  referred  to  in  those  acts. 
Nevertheless,  Congress  continued  its  legislative  authority  over  the 
State,  and  practically  treated  the  government  therein  axS  provisional. 
The  fact  that  it  was  organized  under  the  new  constitution  of  Georgia 
did  not  of*  itself  deprive  it  of  its  provisional  character.  It  did  nor 
cease  to  be  provisional  until  Congress  declared  the  Stale  entitled  to 
representation.  All  the  i)rovisional  governments  in  the  South  wen* 
organized  under  State  constitutions,  but  Congi*ess  refused  to  repird 
them  as  legal  State  governments,  and  subjected  them  to  the  paramount 
authority  of  the  United  States.  When  the  credentials  of  3Ir.  Hill  wen* 
before  this  committee  on  a  former  occasion,  the  position  taken  by  the 
report  submitted  to  the  Senate  was  that  the  legislature  had  faile<l  to 
comply  with  the  act  of  Congress  providing  for  its  organization,  and  that 
the  existence  of  any  legislature  authorized  to  act  as  such  was  the  issue 
involved. 

They  say,  "  For  the  purposes  of  this  report,  how  ever,  your  committee 
did  not  deem  it  necessarj^  toascertjiin  the  number  of  disqualified  persons 
admitted.  But  the  fact  that  any  were  knowingly  admitted  was  not  only 
a  violation  of  the  14th  amendment,  and  a  failure  to  comply  with  the 


y  comply  ^ 
CjOOgk 


Digitized  by  VjOOQIC 


SENATORS   FROM   THE    STATE   OP    GEORGIA.  41 

reqaireraeDts  of  Congress,  but  manifests  a  disposition  to  disobey  and  defy 
the  authority  of  the  United  States.  If  one  could  be  admitted  why  not 
all  ?  And  will  it  be  contended  that  if  the  entire  body  had  been  composed 
of  men  who  had  usurped  the  functions  of  the  legislature  against  the 
express  provisions  of  the  reconstruction  acts,  they  could  have  complied 
with  the  provisions  of  those  acts  so  as  to  create  any  obligation  on  the 

part  of  Congress  to  receive  their  Senators  and  Representatives! 

•  •  •  •  • 

''  It  is  quite  probable  that  Mr.  Hill  received  votes  of  persons  who  were 
not  qualified  to  hold  seats  in  the  legislature  more  than  sufficient  to  con- 
stitute his  majority  and  secure  his  election,  but  your  committee  do  not 
propose  to  investigate  that  question.  Tlie  election  and  qualification  of 
members  of  the  legislature  where  the  existence  of  any  legislature  au- 
thorized to  act  as  such  is  not  involved,  cannot  be  inquired  into  by  the 
Stmate  in  determining  the  right  of  a  Senator  to  his  seat.  Your  committee 
hold  that  the  question  involved  in  this  case  is  not  whether  persons  not 
entitled  to  seats  in  the  legislature  were  received  by  that  body  and  allowed 
to  vote  upon  the  election  of  a  Senator,  but  whether  the  body  a^sumingto 
l>e  the  legislature  violated  the  conditions  upon  which  it  was  allowed 
to  organize  by  permitting  disloyal  persons  to  participate  in  its  proceed- 
ing's. It  may  be  contended  that  although  the  matters  hereinbefore  set 
forth  constitute  a  failure  on  the  part  of  the  State  of  Georgia  to  comply 
in  every  resiiect  with  the  reconstruction  acts,  yet  Congress  ought  to  waive 
these  slight  departures  and  admit  their  representatives.  But  an  exam- 
ination into  the  subsequent  proceedings  of  the  legislature  of  Georgia^ 
and  the  disorganized  condition  of  society  in  that  State,  leads  your  com- 
mittee to  the  conclusion  that  all  these  violations  of  law  were  in  pur- 
suance of  a  common  purpose  to  evade  the  law  and  resist  the  authority 
(►f  the  United  States.'' 

It  is  now  contended  that  the  Senate  should  waive  the  rebellious  acts 
of  this  pretended  legislature  and  accept  the  Senators  it  elected  while  it 
was  knowingly  and  wilfully  defying  the  authority  of  the  United  States^ 
and  this,  too,  after  Congress  in  its  legislative  capacity  has,  in  eifect,  de- 
•  lared  this  organization  illegal  by  ordering  a  reorganization  to  be  made. 
S<)  radical  had  been  the  legislation  of  Congress  in  respect  to  Georgia 
that  it  was  deemed  necessjiry  in  the  act  admitting  the  State,  passed  on 
the  loth  of  July  last,  to  expressly  ratify  certain  things  that  had  been 
done  to  avoid  the  conclusion  that  Congress  intended  to  annul  all  the 
acts  of  this  pretended  State  government.  The  language  of  that  law 
i?^  as  follows  : 

But  nothing  in  this  a<t  coutaiiH^l  sbaU  be  coustniod  to  deprive  the  peo]»le  <if  (ieorjria 
'♦f  the  right  to  an  elwtioii  for  members  of  tlie  «i;eiicral  assembly  of  Raid  State,  as  pro- 
^i«l*Ml  for  ill  the  coiifttitution  thereof;  ami  nothing  in  this  or  any  other  act  of  Congress 
^lial!  Ik?  construed  to  afteet  the  term  to  which  any  officer  has  been  appointed  or  any 
member  of  the  general  assiMubly  elected  as  prescribed  by  the  constitution  of  the  State 
•»t'  (J«?orgia. 

Why  say  that  this  act  should  not  deprive  the  people  of  Georgia  of  an 
eWtion  under  their  constitution  at  the  time  fixed  therein,  if  the  act 
itst4f  was  an  approval  of  what  they  had  done  and  related  back  to  the 
^»rjraiiization  of  the  State  ?  Why  say  that  nothing  in  this  or  any  other 
act  of  Congress  shall  affect  the  term  to  which  any  officer  has  been  ap- 
pointed, or  any  member  of  the  general  assembly  elected,  if  the  act  itself 
^vas  to  be  construed  to  relate  back  to  the  first  organization  and  amount 
^^^  a  legislative  declaration  that  Congress  approved  of  that  organization  ! 
The  fact  is,  that  tiiese  acts  of  Congress  had  treated  the  State  as  not  yet 
^ully  reconstructed,  and  it  was  thought  necessary  to  expressly  approve 
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certain  important  matters,  to  the  end  that  it  might  not  be  claimed  that 
they  were  disapproved. 

If  Congress  had  intended  to  approve  of  the  election  of  Senators,  it 
seems  natural  that  such  intention  should  have  appeared  in  the  list  of 
those  things  which  were  not  to  be  affected  or  disturbed. 

It  is  suggested  that  there  is  some  doubt  about  the  regularity  of  the 
election  of  Mr.  Farrow,  for  the  reason  that  there  was  no  quorum  pres- 
ent in  the  house  of  representatives  at  the  time  of  his  election.  The 
records  show  that  the  house,  when  reorganized  and  disloyal  members 
excluded,  consisted  of  one  hundred  and  flfty-four  members,  and  Mr. 
Farrow  alleges  that  one  member,  Robert  Lumpkin,  who  had  been  sworn 
in,  died  before  the  senatorial  election,  leaving  the  number  one  hundred 
and  fifty-three.  A  q^uorum  of  this  number  would  be  seventy-seven. 
The  number  of  persons  present  and  voting  was  eighty-two,  of  which 
Mr.  Farrow  received  eighty.  But  it  is  said  that  minority  men  were  im- 
properly admitted.  We  might  answer  this  by  saying  they  were  admit- 
ted by  the  legislature,  and  that  the  Senate  will  not  ordinarily  review 
the  action  of  that  body  in  deciding  upon  the  qualification  of  its  own 
members. 

But  if  the  Senate  would  enter  upon  such  an  investigation  under  any 
circumstances,  (which  on  mature  reflection  we  now  think  may  be  open 
to  some  doubt,)  it  cannot  be  cfilled  upon  to  do  so  in  this  case.  The 
question  of  the  proper  organization  of  the  legislature  in  January,  1870, 
was,  at  the  last  session,  under  investigation  in  both  houses,  on  the  pas 
sage  of  the  act  of  July  15,  1870.  The  report  of  the  Judiciary  Commit 
tee  of  the  2d  of  March  last,  printed  as  a  part  of  the  majority  report, 
recommends  that  no  further  legislation  be  had  to  perfect  the  organiza 
tion  of  the  legislature  of  Georgia  as  it  then  existed,  and  Congress,  act 
ing  on  that  report,  decided  it  to  be  a  legal  legislature. 

But  admitting  that  the  minority  men  were  improperly  received,  the 
result  would  be  the  same. 

The  number  of  members  declared  elected  in  General  Meade's  order, 
who  were  allowed  to  qualify  and  retain  their  seats,  leaving  out  of  tbe 
calculation  those  who  are  known  as  "minority  men,"  was  one  hundrvMl 
and  forty-one. 

Deducting  Mr.  Lumpkin,  who  is  alleged  to  have  died  before  the  seua 
torial  election,  and  we  have  one  hundred  and  forty.  Kecessary  to  a 
quorum,  seventy-one.  Number  of  persons  present  and  voting  on  tbe 
election  of  Mr.  Farrow,  seventy-one.  Of  this  number  Mr.  Farrow 
received  sixty-nine.  Thus  it  appears  in  either  case  a  quorum  was  pre 
sent,  and  Mr.  Farrow  had  a  majority  of  that  quorum. 

All  other  matters  in  regard  to  the  election  of  Messrs.  Farrow  and 
Whitely,  we  believe,  are  admitted  to  have  been  regular. 

We  therefore  recommend  for  adoption  a  resolution  declaring  Henry 
P.  Farrow  and  Richard  II.  Wliitely  elected,  and  entitled  to  seats  in  the 
Senate  on  taking  the  oatlis  required  by  law. 

WM.  M.  STEWART. 
H.  F.  lUCE. 

The  following  is  the  resolution  proposed: 

Resolved,  That  Henry  P.  Farrow  and  Richard  II.  Whitely  are  entitled 
to  take  their  seats  in  the  Senate,  upon  taking  the  oath  prescribed  bylaw. 
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[S.  R.  yo.  192,  40t)i  Cuugi-eiw,  3d  Session.] 

In  the  Seuate  of  the  United  States,  Januswy  *25,  1869.    Ordered  to  be  printed. 

Mr.  Stewart,  from  the  Committee  on  the  Judiciary,  submitted  the  following  report : 

The  Committee  of  the  Judiciary,  to  whom  were  referred  the  credentials  of  Joshna 
Ilill,  claiming  to  be  Senator  elect  frcuu  Georgia,  l>eg  leave  to  submit  the  following 
rejwrt : 

The  credentials  rifferrod  to  your  committei*  are  in  the  nsual  form,  and  if  the  State  of 
Georaa  is  entitled  to  representation  in  Congress,  Mr.  Hill  ought  to  be  j>ermitted  to 
take  his  seat. 

From  the  fact  of  the  reference,  your  committee  feel  called  upon  to  go  behind  the 
(Twientials  to  ascertain  if  any  rea^sons  exist  why  Mr.  Hill  should  not  be  admitted  to 
the  Senate. 

On  the  21st  of  May,  1S6H,  the  President  transmitted  to  Congress  a  proposed  constitu- 
tion for  the  State  of  Georgia,  which  had  been  framed  by  a  convention  assembled  under 
the  reconstruction  acts  of  Congress  and  ratitied  by  the  people.  On  the  25th  June 
following,  Congress  passed  an  act,  which,  amon^  other  things,  provided  for  the  admis- 
sion of  Georgia  to  representation  upon  compliance  with  certain  conditions  therein 
named,  the  most  important  of  Avhich  was  that  the  legislature  of  (ieorgia  should  duly 
ratify  the  amendment  to  the  Constitution  of  the  United  States  known  as  the  14tli 
amendment.  The  act  further  provides  that  after  compliance  with  the  required  con- 
ditions *'the  officers  of  said  State  duly  elected  and  qualitied  under  the  constitution 
hereof  shall  be  inaugurated  without  delay ;  but  no  j^^'fton  prohibited  from  holding  office 
Mnder  the  United  Staten  or  any  State  by  section  3  of  the  proposed  amendment  to  the  Constitu- 
tion of  the  United  States  known  as  article  14,  shall  be  deemed  eligible  to  any  office  in  said  State 
vuUim  relieved  from  disability  as  provided  in  said  amendment.'^ 

The  obvious  design  of  this  provision  was  to  ju'cvent  the  new  organization  from  fall- 
io;j  under  the  contrcd  of  enemies  of  the  United  »Stat«'S,  so  as  to  defeat  the  reconstruc- 
tion of  the  State. 

The  right  of  Mr,  Hill  (if  regularly  elected)  to  a  seat  in  the  Senate  depends  upon 
three  imiMirtant  considerations : 

First.  Did  the  legislature  of  Georgia,  regularlj'  organized  in  accordance  with  the 
Constitution  of  the  United  States,  the  laws  of  Congress,  and  the  constitution  of  Geor- 
gia, dnly  ratify  the  14th  amendment,  and  comply  with  the  various  conditions  imposed 
hy  the  act  of  June  25,  186rt  f 

S^-ond.  Have  the  legislature  and  people  of  Georgia,  subsequent  to  sueh  compliance 
with  said  acts  of  Congress,  eommittiMl  such  acts  of  usurpation  and  outrage  as  to  place 
the  State  in  a  condition  uutit  to  be  represented  in  Congress  f 

Thinl.  Whether,  on  the  whole  ease,  taking  the  action  of  Georgia  both  before  and 
■*ince  the  pretended  ratification  of  the  14th  amendment,  a  civil  government  has  been 
Established  in  that  State  which  Congress  ought  to  recognize  ?  These  questions  must 
Iw  answered  by  the  law  and  the  facts. 

The  district  commander,  (Jeueral  Meade,  by  a  general  order  dated  June  2\  It^GR, 
<Wlared  the  result  of  the  election ;  Rufus  B.  Bullock  being  elected  governor,  and 
among  the  members  elected  to  the  legislature  in  that  or(h»r  were  'M  colored  men — 3 
^'uators  and  2ri  rejiresentatives.  (See  Exhibit  No.  1.)  By  a  proclamation  of  the  gov- 
tTuor  elect,  in  pursuance  of  the  act  of  June  25,  Ij^O?^,  the  legislature  of  Georgia  con- 
vened on  the  4th  July  following.  On  the  8th  July  the  organization  of  the  two  houses 
waselieeted,  and  all  persons  declared  elected  were  allowed  to  take  their  seats. 

When  the  governor  elect  was  notilied  of  the  action  of  the  two  houses,  he  addressed 
a  eonmnmication  to  General  Meade,  commander  of  the  district,  informing  him  of  the 
tiut,  and  also  that  .it  was  alleged  that  a  number  of  the  nu'nibeis  of  the  general 
.'ivs^inbly  who  had  taken  th<'ir  seats,  and  one  or  more  oflicers  oi'  tliat  body,  were  not 
<li;?ilile  under  tlie  act  of  June  25,  1?^IW,  by  reason  of  their  having  taken  anofticial  oath 
to8iii)[M)rt  the  Constitution  of  the  United  8tates,  and  subsequently  had  given  aid  and 
fomfort  to  the  enemies  thereof.  General  Meade  on  the  same  day' replied  to  the  com- 
nnniication,  and  amoug  other  things  desired  the  governor  elect  to  counuunicate  to  the 
J^'^'islature  that  he  could  not  recognize  any  act  ol  that  body  as  valid  or  allow  the  same 
tt»  hf>  executed  until  satisfactory  evidence  was  i»roduced  tliat  all  persons  excluded  by 
•he  Uth  amendment  w<»re  deprived  of  their  seats  in  both  houses.  Whereupon  the 
^ no  houses  went  through  the  form  of  an  investigation.  But  from  the  eviruMice  before 
y<»nr  committee  the  investigation  does  not  appear  to  have  been  conducteil  in  good 
^aith,  or  with  any  intention  either  of  finding  the  facts,  or  of  excluding  persons  known 
to  be  disijualified.  A  committee  was  appointed  in  ea<.*h  house.  In  the  senate  the 
niajority  of  the  committee  found  all  the  membei-s  qualified  ;  but  then'  was  a  minority 
^♦'iMjrt  \\hich  gave  an  abstract  of  the  evitlence  and  found  four  senators  dis(iualified. 
Thf  evidence  ccmsisted  of  the  admissions  of  the  senators  themselves;  which,  if  true, 
they  hhould  have  been  excluded.  Yc;t  the  si-nate  passed  a  resolution,  under  the  ojiera- 
•  iouof  the  previous  question,  admitting  them  all.  These  facts  appear  in  the  offi- 
*ial  correaiMmdence  between  Governor  Bullock  and  General  Meade  in  regard  to 
the  organization  of  tiie  Georgia  legislature.  (See  Exhibit  A.)  There  were  throe ^ 
r^'pons  in  the  house.     The  majority  report  found  two  members  disqualified ;  om*^ 
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of  the  minority  reports  found  still  another  member  disqualified,  hut  the  otbtr 
minority  report  found  that  all  were  qualified.  The  last  report  was  adopted  by 
the  house  under  the  operation  of  the  iircvious  question.  To  illustrate  the  man- 
ner in  which  the  investigation  was  conducted,  a  copy  of  the  proceedings  of  th** 
legislature  on  the  16th,  17th,  and  18th  days  of  July/ 1868,  as  reported  in  the  At- 
lanta Daily  Era,  and  forwarded  to  the  State  Department,  is  attached  to  tlii* 
report.  (See  Exhibits  A,  B,  and  C.)  It  is  alleged  that  an  impartial  investigation 
would  have  shown  from  30  to  40  members  of  the  legislature  dis({nalifie<l  under  the 
14th  amendment ;  and  although  your  committee  have  not  been  able  to  fully  investi- 
gate this  matter,  but,  from  the  evidence  before  them,  they  have  little  doubt  that  tin- 
number  was  large,  as  the  exliibit  hereto  attached  will  tend  to  establish.  For  the  pnr- 
posea  of  this  report,  however,  your  committee  did  not  deem  it  necessary  to  ascertain 
the  number  of  diftqualified  persons  admitted.  But  the  fact  that  any  were  kuowin«j;ly 
admitted  was  not  only  a  violation  of  the  14th  ameudmeut,  ami  a  failure  to  comply  witii 
the  requirements  of  Congress,  but  manifests  a  disposition  to  disobey  and  defy  the  au- 
thority of  the  United  States.  If  one  could  be  admitted  why  not  all  f  Aud  will  it  be 
contended  that  if  the  entire  body  had  been  composed  of  men  who  had  usuri>ed  tlu- 
functions  of  the  legislature,  against  the  express  provisions  of  the  re<'OU8truction  art^ 
they  could  have  ccmiplied  with  the  provisions  of  those  acts  so  as  to  create  any  (>bli;;a- 
tion  on  the  part  of  Congress  to'receive  their  Senatoi'saud  Kepresentativesf 

Your  committee  are  of  opinion  that  the  act  of  June  2.5,  186d,  which  re<iuired  that  th^ 
constitutional  amendment  should  be  duly  ratified,  nnist  be  held  to  mean  that  it  inn^t 
be  ratified  by  a  legislature  which  has  in  good  faith  substantially  complied  with  all  tlw 
requirements  of  law  providing  for  its  organization.  It  is  true,  that  after  this  preteuiliMl 
investigation  by  the  two  houses  of  the  eligibility  of  their  meniliers,  the  dintrirt  com- 
mander recognized  the  validity  of  their  proceedings,  and  pennittetl  the  State  oftici'r* 
to  be  inaugurated  and  the  State  government  to  go  into  operation.  On  the  2lst  day  of 
July,  the  legislature  passed  a  resolution  of  ratification  of  the  14tli  amendmeut  and  th<' 
other  resolution  required  by  the  act  of  June  2.5,  1868. 

On  the  28th  of  July,  1868,  the  legislature  went  into  joint  convention  for  the  eleotiou 
of  United  States  Senators.  Joshua  Hill  received  110  votes ;  Joseph  E.  Brown,  94  \otes : 
and  A.  H.  Stephens,  3  votes  ;  whereupon  Mr.  Hill  was  declared  elected  United  States 
Senator  for  the  term  ending  March  3,  187.3. 

It  is  quite  probable  that  Mr.  Hill  received  votes  of  pei-sons  who  were  not  qualifu'<l 
to  hold  seats  in  the  legislature  more  than  sufficient  to  constitute  his  nnijority  and  sccim' 
his  election,  but  your  committee  do  not  propose  to  investigate  that  question.  The  o1«h'- 
tion  and  qualification  of  members  of  the  legislature,  where  the  existence  of  any  legi'^- 
lature  authorized  to  act  as  such  is  not  involved,  cannot  be  inquired  into  by  the  Seiiut*^ 
in  determining  the  right  of  a  Senator  to  his  seat.  Your  committee  hold  that  the  ques- 
tion involved  in  this  case  is  not  whether  persons  nt>t  entitled  to  seats  in  the  legislature 
were  received  by  that  body,  and  allowed  to  vote  ui>on  the  election  of  a  Senator,  bm 
whether  the  body  assuming  to  be  the  legislature  violated  the  conditions  upon  which  it 
was  allowed  to  organize,  by  permitting  disloyal  persons  to  participate  in  its  proceed- 
ings. It  may  be  contended  that  although  the  matters  hereinbefore  set  forth  constitute 
a  Kiilure  on  the  part  of  the  State  of  Georgia  tocouqdy  in  every  respect  with  the  rccou- 
struction  acts,  yet  Congre^^«  ought  to  waive  these  slight  departures  aiul  admit  tlicir 
representatives.  But  an  examination  into  the  subseciuent  proceedings  of  the  legisla- 
ture of  Georgia,  and  the  disorganized  condition  of  society  in  that  State,  leads  your 
committee  to  the  conclusion'  that  all  these  violations  of  law  were  in  pursuance  ol  u 
connnon  nurpose  to  evade  the  law  and  resist  the  authority  of  the  United  Stat*?s. 

The  coloretl  members  in  the  organization  of  the  legislature,  as  has  been  stated,  wcr«' 
allowed  to  take  their  seats.  On  the  lUh  of  July,  18G8,  the  day  after  such  organisation, 
the  following  action  was  had  in  regard  to  the  three  colored  senators: 

"  Mr.  Welch  moved  that  the  action  taken  on  yesterday,  in  regard  to  the  eligibility  oi' 
certain  members,  be  reconsidered.    Agreed  to. 

''Mr.  Sherman  moved  to  strike  out  that  portion  of  Mr.  Candler's  resolution  which 
refers  t(»  the  eligibility  of  Messrs.  Campbell,  Wallace,  and  Bradley.  Mr.  Candler  n»ov»  •■ 
to  lay  the  resolution  and  amendment  on  the  table. 

"Mr.  Bradley,  being  entitled  to  the  floor,  resumed  his  speech  of  yesterday,  in  opiMi>  - 
tion  to  the  amendment  of  Mr.  Candler,  and  folio  wed  by  Mr.  Cjimpbell. 

"  The  matter  wa.s  tinally  referred  to  the  committ<'0  on  privileges  and  elections.*' 

Thus  this  vexed  question  was  quietly  smothered  for  the  time.  But  Mr.  Candler,  kh 
the  2;)th  of  July,  (a  few  days  before  the  senatorial  election,)  ofiered  the  following  r«M»- 
lution,  which  wa«  laid  on  the  table  : 

*'  Whereas,  ex-governor  Joseph  E.  Brown,  one  of  the  ablest  lawyers  in  the  repuliHca!i 
party  of  (Jeorgia,  as  well  as  other  persons,  distinguished  for  their  khowledge  of  consti- 
tutional law,  held,  during  the  late  canvass,  that  pea-sons  of  color  were  not  entitled  to 
hold  office  under  the  existing  constitution  ;  and  whereas  such  persons  hold  seat-*  jh 
senators  on  this  floor;  and  whereas  there  .are  laws  of  vital  importance  to  the  people  of 
Georgia  to  be  enacted  by  the  general  assembly,  the  5fAjtJ||y^y^YW3'5^'***"^    "**'  ^^ 
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made  uncertaiu,  because  of  a  partioipatiou  of  their  euactmcut  by  peraouB  uot  entitled, 
under  the  coustitution,  to  so  participate  :  Thereforo,  be  it 

"i^ewired.  That  the  committee  on  privileges  and  elections  be  directed  to  inquire  into 
the  eligibility  of  the  several  persons  of  color  holding  seats  hh  seuat<ii*8  and  re^MM't  at 
the  earliest  day  practicable. 

".Mr.  Hange'rford  moved  to  lay  the  resolution  on  the  table. 

"The  motion  prevailed.^' 

The  question  remained  unsettled  until  after  the  senatorial  election  and  the  atyoiim- 
nient  of  Congress.  But  on  the  lid  of  September,  1868,  the  house  of  representatives  of 
(ieorgia  expelled  24  of  its  members  on  account  of  color,  and  subsequently  expelled  two 
more  for  the  same  reason,  and  on  the  11th  day  of  same  month  the  senate  ex|>elled  two 
of  its  members  for  a  like  reason,  making  US  members  of  the  legislature  that  were 
expelled  by  the  two  houses  without  authority  of  law.  For  a  full  account  of  these  pro- 
i-eedings  see  Exhibit  1). 

After  the  expulsion  of  the  colored  mombers  the  peraons  who  received  the  next  highest 
number  of  votes  for  their  places,  under  what  is  known  in  Georgia  iis  the  Irwin  Code, 
were  permitted  to  take  their  seats.  Rut  no  investigation  as  to  their  eligibility  under 
the  14th  amendment  appears  to  have  been  had.    (See  Exhibit  D.) 

Your  committee  are  of  opinion  that  under  the  constitution  of  Georgia  there  is  no 
distiucti'iu  in  the  right  to  hold  office  on  account  of  nvie  or  coh)r,  and  they  are  quite 
confident  that  such  was  the  opinion  of  Congress  at  the  time  it  approved  that  consti- 
tntion. 

This  act  of  injustice  and  oppression  denied  the  right  of  representation  of  a  whole 
race,  eoostitnting  nearly  one-half  of  the  people  of  Georgia.  It  will  not  be  contended 
that  there  is  no  ]jower  in  this  govemnient  to  restrain  in  some  form  an  outrage  of  this 
character.  It  certainly  furnishes  a  strong  reason  why  Congress  should  uot  at  this  time 
overlook  the  irregularities  in  the  organization  of  the  legislature  of  Georgia,  and  admit 
her  Senators  to  representation.  And  this  is  not  all.  Your  committee  have  examined 
the  official  reports  of  the  various  oflicers  connected  with  the  Freedmen's  Bureau  in 
Treorgia,  and  find  rejiorted  336  cases  of  murders,  and  assaults  with  intent  to  murder, 
upon  colored  persons  by  the  whit«4,  from  January  1,  1868,  to  November  ir>of  same  year. 
For  all  of  which  there  has  been  no  legal  redress  and  scarcely  any  eftort  whatever  on 
the  part  of  the  authorities  to  punish  tbe  criminals.  And  it  is  stated  by  these  officers 
that  they  are  unable  to  report  fully  jw  to  the  number  and  character  of  these  outrages 
on  account  of  intimidation  of  witnesses,  which  is  practiced  by  the  porpetratoi-s  of 
trinie.  Your  committee  have  no  source  of  official  information  as  to  outrages  coin- 
njittt-d  upon  loyal  whites,  but  it  is  represented  by  various  and  numerously  signed  i>eti- 
ti«D«  and  memorials  from  the  loyal  jieople  of  Georgia  that  they  are  constantly  exposed 
to  violence,  and  are  without  protection  of  law.  It  is  a  matter  of  public  notoriety  that 
loyal  white  men  are  i)ersecuted,  murdered,  and  driven  from  their  homes.  Several  mem- 
bers of  the  legislature  have  been  compelled  to  take  refuge  at  the  capital  of  the  State 
where  the  national  troop.*  are  statione<l,  to  avoid  the  violence  of  the  enemies  of  the 
I'nited  States.  Theiinlawfnl  and  vindictive  conduct  of  the  legislature  tend  to  confirm 
these  statements  and  reports,  and  exclude  all  hope  that  the  new  civil  government  will 
afford  ade^iuate  protection  to  life  and  property.  Since  the  withdrawal  of  the  military 
mme  has  greatly  increased,  while  imnishment  for  crime  lias  diminished  Wherefore 
your  committee  feel  called  upon  to  recommend  that  Mr.  Hill  be  not  allowed  to  take  a 
♦^at  in  the  Senate  for  the  reason  that  Georgia  is  not  entitled  to  representation  in  Con- 
i(rwB,  and  submit  the  accompanying  resolution. 

Heifolved,  That  Joshua  Hill,  claiming  to  be  Senator  elect  from  Georgia,  ought  not  now 
to  be  {lermitted  to  take  a  seat  in  this  body. 

1  concur  in  the  conclusion  of  the  report  that  Mr.  Hill  ought  not  to  be  admitted,  and 
ajp-ee  that  the  rei>ort  Ih»  made. 

ROSCOE  CONKLING. 

I  concur  in  the  conclusion  of  the  report  that  Mr.  Hill  ought  not  now  to  l>e  admitted' 
auU  agree  that  the  rejHirt  hd  maile. 

FRED'K  T.  FRELINGHUYSEN. 


Exhibit  No.  1. 
[General  Ordei-s  No.  9().] 

HEADtJl'AKTEKS  TllIKD  MILITARY   DlSTUICT, 

Dkp*t  of  Georgia,  Florida,  and  Alabama, 

Atlanta,.  Gewgiaj  June  25,  1868. 
Krom  the  returns  made  by  the  boards  of  registration  of  the  election  held  in  the  State 
^  Georgia  for  a  governor,  members  of  the  general  assembly,  and  other  officers,  under 
the  provisions  of  General  Orders  No.  40,  as  issued  from  these  headquarters,  which  elec- 
tion commenced  on  the  20th  day  of  April,  1868,  and  continued  four  days,  it  "ppears-*^ 
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1.  That  at  said  election  Hon.  R.  B.  Bullock  received  a  majority  of  all  the  votes  cast 
for  governor  of  the  State  of  Georgia. 

2.  That  at  said  election  the  following-named  persous  were  elected  senators  in  the  gen- 
eral assembly  of  said  State  from  the  respective  senatorial  districtH  in  which  they  were 
chosen,  viz : 


Ut  disttnct—A,  A.  Bradley,  K.  23rf 

2d  district— T.  G.  Campbell,  K.  '24th 

*Sd  district— B.  D.  Graham,  D.  '2bth 

Afh  district— J,  M.  Coleman,  R.  2mh 

i>th  district— A.  Corbitt,  R.  27 ^/t 

(ith  district— J oahna.  Grittin,  R.  2Hth 

7th  dmtrict—M.  C.  Smith,  R.  29^/i 

mh  district— B.  F.  Bnittim,  R.         .  'M)th 

\jth  district— U.  J.  Nisbit,  1).  Mst 

lOth  district— h\  O.  Welsh,  R.  :V2rf 

nth  distrkt—C.  B.  Wootten,  D.  XVd 

VZth  distinct— 0.  R.  Moore,  D.  Mth 

VMh  district— W.  B.  Jones,  R.  '.i^ith 

Uth  district— J.  J.  Collier,  1).  'Mith 

15<A  district—  :V7th 

I6th  district— II.  Hicks,  1).  :iH/A 

17//1  district— M.  W.  Hmigerford,  R.  Adth 

iSth  district— B.  Conlcv,  R.  40th 

Wth  district— ,1.  Adkin's,  R.  4Ut 

20th  district— George  Wallace,  R.  42d 

2lst  district— Wm.  Grilhn,  R.  4M 

22d  district— T.  J.  Speer,  R.  44th 


district — W.»J.  Anderson,  D. 
district— B,  B.  Hiuton,  I). 
district — E.  J.  Higbee,  R. 
district — A.  D.  Nnnnally,  D. 
district — John  Harris,  R. 
district— \y,  F.  Jordan,  R. 
district — Josiah  Sherman,  R. 
district — J.  H.  McW^horter,  It. 
district— ^y.  F.  Bowers,  R. 
district — ^J.  C.  Richardson,  R. 
district — A.  M.  Stringer,  R. 
district— yi.  A.  Candler,  D. 
district— \\.  T.  Winn,  D. 
district— \V.  C.  Smith,  R. 
district— W.  W.  Merrell,  R. 
district— \y.  Brock,  R. 
district— \.  W.  Holcomb<\  D. 
district— C,  J.  Wellborn,  D. 
district— J.  B.  Dickey,  R. 
district— J.  T.  Burns*  D. 
district — Joel  C.  Fain,  D. 
district— B,  R.  McCntching,  X. 


3.  That  at  said  election  the  following-named  persons  were  elected  representatives  in 
the  general  assembly  of  saiil  State,  from  the  counties  to  their  names  rcj^iH^otively  at- 
tached, viz  : 

nEPKESEXTATIVES. 


Appling — Ishani  Radish,  D. 

/inker — A.  M.  George,  D. 

lialdmn—r,  O'Neal,  R. 

Banks— Wm,  R.  Bell,  R. 

Berrien — Thos.  Paulk,  X. 

Brooks — W.  A.  Lane,  R. 

Bihh—n.  M.  Turner,  R. ;  J.  Fitzpatrick,  R.  ; 

J.  E.  Franks,  R. 
Bryan — W.  S.  Houston,  R. 
Bullock— \W.  M.  Hall,  D. 
Burke — M.  Claiborne,  R.;  J.  Mann,  R. ;  J. 

A.  Madden,  R. 
Butts — T.  M.  Harkness,  1). 
Catoosa — A.  S.  Fowler,  D. 
Chatham — C.  K.  Osgoo<l,  R. ;  James  Port(T, 

R. ;  James  M.  Simms,  R. 
Camden — Virgil  Hillyer,  R. 
Campbell— \Y.  S.  Zel'lers,  R. 
Carroll — John  Long,  D. 
Cass—V.  M.  Ford,  1>. ;  X.  J.  Cranlord,  1). 
Chattahoochee — W.  A.  McDongald,  D. 
Charlton— F.  M.  Smith,  R. 
Chattooga — C.  C.  Cleghorn,  D. 
Calhoun — F.  L.  Pepper,  R. 
Cherokee — N.  J.  Perkins,  D. 
Clark — M.  Davis,  R. ;  A.  Richardson,  R. 
Clay — R.  A.  Turnipseed,  D. 
Clayton— A,  E.  Cloud,  D. 
Clinch — G.  Lastinger,  R. 
Columbia — J.M.Rice,R.;  Romulous  Moor€»,R. 
Coffee— J.  R.  Smith,  N. 
Coweta — F.  M.  Scroggins,  R. ;  P.  Sewell,  R. 
Cobb—W.  D.  Anderson,  D. ;  N.  N.  Gober,  D. 
Colquitt— W.  W.  Watkins,  R. 
Crawford — Wm.  G.  Vinson,  D. 


Dawson— J.  L.  Perkins,  R. 

Dade — James  C.  Nisbitt,  D. 

l>eKalb—W.  H.  Ch^rke,  D. 

/>fCfl/«r— B.F.Powell, R.;  John  Hijtraen,  R. 

Jholeif — Hiram  Williams,  R.  ^ 

I>ougherty—V.  Joiner,  R. ;  A.  R.  Reid,  R. 

Karly—B.  C.  Frver,  D. 

Ech6ls—li,  W.  Phillips,  D. 

Effingham — M.  Raw  Is,  D. 

Elbei-t—l],  O.  Tate,  D. 

Emanuel — John  Gillis,  D. 

Fannin — A.  Hearn,  R. 

Fatfette — P.  H.  Brasscl,  R. 

Fhyd—T>.  Scott,  D. ;  M.  Ballinger,  D. 

Forsyth — Henry  C.  Kellogg,  D. 

Franklin — J.  aI  Harrison,  1). 

Fulton— E.  M.  Taliaferro,  1). ;  J.  E.  (;ullatt. 

I). ;  V.  P.  Sisson.  I). 
(Ultner — Jas.  M.  Ellis,  R. 
Glasscock — J.  H.  Nunn,  R. 
r;///«ii— R.  B.  Hall,  R. 
Gordon — R.  A.  Donaldson,  D. 
Greene— \i,  L.  McWhorter,  R. ;  A.  Colby,  K. 
Gwinnett — Louis  Nash,  D. ;  R.  M  Parks,  D. 
Habersham — W\  S.  Erwin,  D. 
//fl/Z— Davis  Whelchell,  R. 
Hancock — W.  H.  Harrison,  R. ;  E.  Barnes,  R. 
HaraUoH—\\,  N.  Williams,  R. 
Hart — James  Allen,  R. 
Harris — W.  L  Hudson,  R.;  Sam  Williams,  R. 
Heard— U.  Shackleford,  N. 
Henry — .1.  A.  Maxwell,  R. 
Houston — James   K.  Matthews,  D. ;    C.   C. 

Duncan,  D. ;  H.  R.  Febler,  D. 
Jackson — A.  J.  Bennett,  R. 
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Ja»per—T.  IL  Allen,  R. 

Jeftnon—Ben).  Ayre,  R.;  Alex.  Stone,  R. 

./oArwii— J.  W.  Meadows,  D. 

JoMif-W.  T.  McCulloiigh,  D. 

LaurfHi— George  Linder,  R, 

I«— Samnel  Lindsay,  R. ;  G.  F.  Page,  R. 

Lihert^W.  A.  Golden,  R. 

LincoU— Piatt  Madison,  R. 

Lmrifrfw— J.  W.  0*Neal,  R. 

LHmpkiH^W.  P.  Price,  D. 

i/flcon—Henrv  Fyall,  R.;  Rob't  Lumpkin,  R. 

Marion-W.  M.  6ntt,  1). 

MclHtoHh-T.  G.  Campbell,  jr.,  R. 

Mmwether—P.  W.  ClianihtTH,  R. 

Hall,  R. 
MiUer-V.  M.  D.  Hopkins,  R. 
Mitchell— J.  B.  Biirtz,  R. 
Monf^omerif — J.  J.  McArthnr,  I) 


Richmond— E.  Tweedy,  R. ;  J.  E.  Brj-ant, 
R. ;  T.  P.  Bainl,  R. 

Babun — McK.  Fincannon,  I). 

Schletf—Thon.  F.  Rainey,  R. 

Scriven—\V.  D.  Hamilton,  R. 

Spaldi»(f—J,  T.  Ellis,  D. 

Stewart— C.   C.   Hmnber,    D. ;    J.  K,    Bar- 
num,  I>. 

Sumter— O.  N.  Harper,  D. ;  J.  A.  Cobb,  D. 

ra/&a*~Marion    Bethuno,    R.;    J.  T.  Cos- 
tin,  R. 

Taliaftrro-Vi.  F.  Holden,  R. 
R.  C.  Surrency,  D. 


Tatnall- 
W.H.  F.  Ta^^^or— Frank  WiUhar,  I). 
Terrell'-^\  M.  Harper,  D. 
Thomas— i.  R.  Evans,  R. ;  W.  C.  Carson,  R. 
Troup— 3.  \l,  Caldwell,  R. ;   J.  T.  MeCor- 
mick,  R. 
-Vofiroc— \V.  A.  Ballard,  R.;  G.  H.  Clowers,  R.  Tmggs—W.  Hughes,  R. 
ymoH—Cj.  M.  Hook,  D.  rotr«»— Geo.  W.  Johnson,  R. 

J/rtrr^ifn—A.  J.  Williams,  R.;  Munday  Floyd,  Union — J.  H.  Pendland,  1). 

R.  .  Upson— J,  C.  Drake,  D. 

Mnrray—J,  N.  Harris,  D.  fr  a/Aei-— W.  B.  Gray,  D. 

.J/jMcof^ee— James  G.MaulIjR.;  Ab.  Smith,  R.  Walton — .J.  B.  Sorr(»ls,  I). 
Sfirkm—A.  H.  Lee,  R. ;  J.  F.  Harden,  R.       JVarren — John  Neal,  R. ;   S.  Gardner,  R. 
f^hthorpe—J,  W.  Atlkins,  R. ;    J.  Cunning-  Ifare— Joseph  D.  Smith,  D. 


ham.  R. 

/•tfw/rfinj^— 8.  F.  Strickland,  R. 
/Viv,,*— S.  A.  Djiriiell,  R. 
I'iirce—B.  \V.  Carpenter,  II. 
r^b^R.  A.  Sele,  D. 
J'olk-L.  H.  Walthall,  I). 
Vulanki—J,  M.  Buchan,R.  ;  S.  F.  Salter,  R. 
I'Htnam — S.  C.  Pruden,  R. 
<yttman — L.  C.  A.  Warren,  D. 
LriMlalph—W.  M.  Tumliu,  1). ;  D.  G«»ft;  D. 


JVashington—H.   W.  Flournoy,    D.  ;    W.  G. 

Brown,  1). 
Wayne — G.  W.  Rumph,  I). 
Wcbater — G.  S.  Riwser,  D. 
White— C.  H.  Kyth,  I). 
Whitfield— J.  E.  Shumate,  D. 
Wileox — D.  Johnson,  D. 
H',7A:/»«_Richard  Bradford,  R ;  E,  Belcher,  R. 
Wilkinson— C,  H.  Hooks,  R, 
Worth — James  M.  Rouse,  D. 


ExiimiT  A. 


CorreMpondatrc  relative  to  the  organization  of  the  (ieorgia  legislature. 

Atlanta,  Georgia,  July  8, 1868. 
(iKNKKAL:  A  joiut  Committee  ot  the  general  assembly  waited  upon  mo  at  10  o'clock 
■  iiis  nioming,  and  miule  official  notification  that  the  two  houses  had  perfected  their 
"r;;auizatiou  by  the  election  of  officers,  and  now  waited  any  communication  that  the 
authorities  might  desire  to  make.  To  which  I  replied — expressing  gratification  at  the 
Hfoniiation  thus  conveyed— that  I  would  communicate  the  facts  to  the  major  general 
commanding  the  Third  Military  District,  and  ujiou  receiving  his  orders  would  communi- 
<it<'  with  the  general  assembly. 

It  is  proper  for  uie  to  inform  the  general  commanding  that  it  is  alleged  that  a  num- 
1  trof  the  members  of  the  general  assembly  who  were  declared  elected  are  not  eligible 
to  their  seat*  under  the  act  of  Congress  of  June  25,  1808,  by  reason  of  their  having 
taken  an  official  oath  to  support  the  Constitution  of  the  United  States,  and  afterwards 
;:iven  aid  and  comfort  to  the  enemies  of  the  United  States.  It  is  also  alleged  that  one 
•♦r  more  of  the  officers  elect<Hl  by  that  body  are  prohibited  from  holding  office  by  the 
ITTivisions  of  the  same  act. 

lam  not  adviw^d  that  any  action  has  been  taken  by  either  house  to  ascertain  the 
♦"ligibility  of  its  members  or  of  its  officers ;  iudeed,  I  believe  that  no  such  action  has- 
^^•^rn  taken. 

Very  lespectfullv, 

RUFUS  B.  BULLOCK, 

Provisional   Governor. 
Major  General  George  G.  Mkade, 

Commanding  Third  Military  District. 


A  true  copy : 


R.  C.  DRUM, 
Assistant  Adjutant  Gen< 
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Hkadquartkks  Tiiiiii)  Military  Di8TK1CT, 

Atlanta,  Georgia,  July  8,  IHtirt. 

GrOVERXOR  I  I  hftve  to  ackuowlcflge  tbe  receipt  ol  your  letter  of  this  date,  aclvibiug 
nie  that  you  have  been  otiicially  intormed  that  the  two  houses  of  the  legislature  bad 
perfected  their  organ izat ion,  and  were  awaiting  any  eommunication  you  might  liavu  tu 
make,  and  that  accordingly  you  referred  to  me  tV»r  iustnictions.  In  reply  I  bog  \t»\e 
to  8tate  that  I  have  no  ins'trnctiouB  to  give  yon,  fui-ther  than  to  make  known  that,  iu 
my  judgment,  neither  house  is  organized  legally  until  they  have  complied  with  the 
requisitions  of  the  reconstruction  acts,  and  the  act  which  became  a  law  ,June  25,  IWJH. 
all  of  which  prohibit  any  one  holding  an  office  under  the  State  who  is  exchuled  by 
section  3  of  the  amendment  to  the  Constitution  known  as  article  14.  That  this  view 
is  not  a  novel  one  with  me,  and  does  not  arise  from  any  consideration  but  my  desire  to 
execute  the  laws,  will  be  clearly  seen  by  reference  to  the  accompanying  General  Order 
No.  52,  of  April  6,  186rf,  in  which  1  announce*!  to  the  people  of  Georgia,  and  candidate 
for  election,  my  views  of  the  eligibility  of  candidates  under  the  laws  of  Congress.  It 
is  not  my  purpose  to  dictate  to  the  two  houses  how  or  when  they  will  apply  this  te*i 
to  the  several  members.  Ordinarily  each  house  is  undoubtedly  tlie  judge  of  the  quali- 
fication of  its  members,  but  in  view  of  the  fact  that  the  legislature,  until  the  State  is 
admitted'  by  compliance  with  the  requisitions  of  the  acts  of  Congress,  is  only  provi- 
sional, and  subject  to  the  authority  <if  the  district  c«mnnander,  and  in  view  of  the  fur- 
ther fact  that  it  is  my  dnty,  so  loiig  as  military  government  exists,  to  see  that  the  laws 
be  faithfully  executed,  I  feed  constrained  to  say  that  I  cannot  recognize  any  act  of  the 
legislature  as  valid,  nor  allow  the  same  to  be 'executed,  until  satisfactory  evidence  i.< 
produced  that  all  persons  excluded  by  the  14th  article  are  dejirived  of  tlieir  seat*  or 
offices  in  both  houses.  You  have  been  furnished  from  these  headquarters,  for  trans- 
mission to  the  re8)>ective  houses,  the  documents  in  the  ciises  of  several  meml>ei's  whoMf 
seats  are  contested  on  this  gi'ound,  and  there  is,  doubtless,  other  infonnatitm  upon  the 
same  subject.  My  ouly  object  now  is,  that  you  may  conimuuicate  these  views  to  both 
houses,  leaving  to  each  to  take  such  action  as  it  may  deem  suitable  and  proper. 
Verv  respectfully,  vonr  obedient  servant, 

GEORGE  G.  MEADE, 

Major  General,  Commanding. 

His  Excellency  K.  B.  BruxxK, 

JiroriHioual  Gorennr  of  Georgia. 

A  true  copy : 

R.  C.  DRUM, 
AKtf'tMtant  Adjutant  General. 


Atlvnta.  GKOHiiiA,  Jttlff  17,  186H. 

Gknkkal:  I  herewith  transmit  t lie  reM»lution  of  the  senate  and  the  reports  of  tin* 
majorit3'  *i"<l  the  minority  of  the  committee  api>ointed  by  the  senate  to  investigate  ami 
report  upon  the  eligibility  of  senators  and  otneers  un<ler  the  act  of  Congress  of  June 
25,  1868. 

The  minority  report  Senatoi-s  .John  C.  Richardson,  B.  R.  McCutchin,  Joshua  Griffin. 
J.  J.  Collier,  W.  B.  Jones,  J.  H.  McWhorter,  C.  R.  Moore,  John  Harris,  and  E.  D.  (Jra- 
ham,  and  Officers  E.  Thorn  and  ,J.  G.  W.  Mills,  as  ineligible. 

Of  these,  Senatoi-s  John  C.  Richardson,  Joshua  Griffin,  AV.  B.  Jones,  J.  H.  McWhorter. 
and  John  Harris,  and  Officer  J.  G.  W.  Mills,  have  been  relieved  by  Congress,  thus  leav- 
ing Senators  B.  R.  McCutchin,  J.  J.  Collier,  C.  R.  Moore,  and  E.  D.  Graham,  and  Olticer 
E.  Thorn,  ineligible,  and,  in  the  opinion  of  the  minority,  not  entitled  to  seats  or  office. 

The  i-eport  of  the  majority  is  in  favor  of  the  eligibility  of  all  the  wmators  and  officers, 
and  is  herewith  presented,  with  the  evidence  upon  which  the  committee  base  their 
report. 

After  carefnlly  reviewing  this  evidence,  the  following  indorsements  are  made,  to 
which  the  attention  of  the  commanding  general  is  respectfully  invited : 

By  tlie  abstract  of  the  examination  of  Senator  Graham,  of  the  third  district,  he  state:* 
that  he  served  a  year  and  a  half  or  two  years  as  postmaster,  but  fails  to  remeuilier 
whether  or  not  he  took  an  oath  to  support  the  Constitution  of  the  United  States.  He 
afterward  participated  in  the  rebellion.  By  the  laws  of  Congress,  i)ersons  sixteen  year^ 
of  age  and  older  are  allowed  t-o  qualify  as  postmtisters,  and  in  that  capacity  are,  in  the 
eye  of  the  law,  "  officers  of  the  irnited  States.'* 

Senator  Moore,  12th  district,  by  his  own  evidence,  was  ordinary  of  Webster  County, 
in  this  State,  prior  to  the  war ;  and  as  the  constitution  and  laws  made  it  his  duty  to 
take  the  oath  to  support  the  Constitution  of  the  United  States,  the  presumption  of 
law  is  that  he  did  take  the  oath,  notwithstanding  his  failure  to  i*ecollect  the  fact.  HiH 
own  statement  further  shows  that  he  held  this  office  before  and  for  three  years  during 
the  war.    He  is,  therefore,  clearly  ineligible. 
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The  case  of  Senator  McCutchin,  of  the  44th  district,  is  this :  He,  prior  to  the  war, 
held  an  offiee^  and  took  an  oath  to  8upi>ort'  the  Constitation  of  the  United  States,  and 
(luring  the  war  held  an  office  under  the  State  government,  '*  created  by  hi w  for  the 
administration  of  a  general  law  of  the  State  ;"  hence,  having  held  an  office  under  a 
State  engaged  in  rebellion  against  the  United  States,  he  must  necessarily  have  given 
"aid  and  comfort  to  the  enemies  thereof,"  and  therefore,  under  the  3d  section  of  the 
14ih  article,  and  the  6th  section  of  the  supplementary  act  of  July  19, 18157,  he  is  clearly 
ioeligible.  That  this  view  must  have  been  taken  of  the  matter  by  the  senator  him- 
»e\{iB  shown  by  the  evidence  of  T.  J.  Job,  who  was  clerk  of  the  board  of  registration 
in  the  senator's  district.  The  senator,  according  to  the  testimony,  came  before  the  board 
three  times,  and  each  time  declined  to  registcT,  because  he  did  not  think  he  could  take 
the  oath;  but  within  the  14  days  prior  to  the  election,  and  after  he  had  been  nominated 
at  a  candidate,  he  did  take  the  oath  and  was  registered. 

iSenator  Collier,  of  the  14th  district,  by  his  own  evidence,  held  an  office  and  took  an 
oath  to  support  the  Constitution  of  the  United  States  previous  to  the  war,  but,  in  his 
own  opinion,  did  not  give  aid  or  comfort  to  the  enemies  thereof,  although  he  aided 
his  sons,  who  were  engaged  in  rebellion.  Further,  he  produces  a  pardon  of  the  Presi- 
difDt  of  the  United  States,  which  could  not  have  been  obtained  without  a  previous 
admission  upon  the  part  of  the  senator  that  he  had  been  engaged  in  rebellion  against  the 
authority  of  the  United  States,  or  given  aid  and  comfort  to  the  enemies  thereof.  In 
the  supplementary  reconstruction  act  of  July  19,  1867,  section  7,  executive  pardon  or 
amnesty  is  not  allowed  to  invest  the  party  receiving  such  pardon  with  the  right  to 
vote. 

Senator  Jones,  of  the  13th  district,  from  the  evidence  presented,  would  be  deemed 
ineli^ble,  but  1  have  official  information  in  my  possession  that  he  has  been  relieved  of 
his  disabilities  by  Congress. 

v^enator  Holcomb,  of  the  39th  district,  according  to  his  own  statement,  did  not  hold 
any^iffice  previous  to  the  war  that,  in  his  opinion,  would  make  him  ineligible  under 
the  law,  although  it  has  been  represented  to  me  that  under  the  laws  of  South  Carolina 
the  officers  of  militia  were  executive  officers,  created  by  a  law  of  that  State,  having 
<.harK»-  of  the  patrol  of  the  district  and  other  executive  duties  for  the  **  administration 
of  iceneral  laws,  and  for  the  administration  of  justice."  Time  has  not  been  given  to 
aM:frtain  the  truth  of  this  represouttttiou,  nor  have  the  committee  made  any  investiga- 
tion to  that  end,  notwithstanding  the  fact  that  the  senator's  seat  hiM  beun  contested 
ujjou  this  ground  by  A.  W.  Hansard,  who  desires  to  prove  the  ineligibility  of  Senator 
Holcomb. 

J.  It.  W.  Mills,  journalizing  clerk,  would,  from  the  evidence  presented,  be  clearlj' 
mt-lijiible,  but  1  have  been  officially  informed  that  ho  has  been  relieved  of  his  disa- 
l»ili tit's  by  Congress. 

KpbraiiQ  Thorn,  doorkeeper,  according  to  his  own  evidence,  is,  in  my  opinion,  clearly 
iaeligible  under  the  law, 

Snator  John  Harris,  of  the district,  from  the  evidence  presented,  would  be 

<l»-arly  ineligible,  but  1  have  official  information  that  his  disabilities  have  been  removed 
l»y  Congress. 

I'ntler  the  thinl  section  of  the  act- of  Congress  of  June  25,  186*^,  permitting  the 
avs^mbling  of  the  general  assembly  of  this  State,  all  persons  who  would  be  ineligible 
to  otlire,  under  the  constitutional  amendment,  when  adopt4»d,  are  by  an  express  law  of 
<'"ugress  made  ineligible  in  the  organization  of  State  governments;  and  under  the 
rt^Dii^truction  acts  ol  Congress,  the  general  commanding  the  military  district  is,  in 
tbix  State,  the  sole  executive  officer  of  the  laws  of  Congress,  and  is  the  only  authority 
'^  bo  can  see  that  they  are  executed,  in  case  they  are  disregarded  by  the  general  ;i8sembly. 

I  would  therefore  most  respectfully  submit  that,  in  my  opinion,  from  the  evidence 
I>ie«iented,  E.  D.  Graham,  C.  K.  Moore,  B.  R.  McCutchen,  and  J.  J.  Collier  are  not  eli- 
gilde  to  seats  as  senators,  and  that  E.  Thorn  is  not  eligible  as  an  officer  of  the  senate. 

lu  the  case  of  H.  W.  Holcomb,  I  would  respectfully  recommend  that  the  senate  be 
TKjuested  to  further  investigate  his  case.  The  decision  of  the  commanding  general  is 
le^pHtfully  solicited. 

Very  respectfully,  your  obedient  servant, 

KUFLS  H.  BULLO(^K, 

Proviaional  Governor. 

Major  (teueral  Gkorge  G.  Meade, 

Commanding  Third  Militarif  Diatricty  Aitlanta^  Georgia, 

A  true  copy: 

R.  C.  DRUM, 
Assistant  Adjutant  General. 
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Majonty  report  of  the  select  committee  on  eligibility  of  members  of  the  senate  of  Georgia. 

July  17,l^>t*. 
The  select  committee  to  whom  wrh  referred  the  message  of  his  excelleucy  Provisional 
Governor  Bullock,  and  accompanying  documents,  report  that  they  have  carefully  ex- 
amined the  case  of  each  senator  and  officer  of  the  senate  as  to  their  eligihility  nmler 
section  3,  constitutional  amendment,  article  14,  and  find  none  ineligible,  which  is  re- 
spectfully submitted,  together  with  an  abstract  of  the  evidence  on  which  thev  act^il. 

M.  C.  SMITH,  Chab^tafL 
H.  HICKS, 
K.  T.  NESBITT, 
MILTON  A.  aVNDLER. 
F.  O.  WELCH, 


Adopted  July  17,  \^m. 
A  true  copy  : 


Committer, 

A.  E.  MARSHALL, 

Secretary  ScnaU. 

R.  C.  drl':m, 

Assifttant  Adjutant  GtneraL 


Minonty  report  of  the  committee  on  the  eligibility  of  members  of  the  senate  of  Georgia. 

Atlanta,  Georgia,  July  17,  lf*6>. 
We  whose  names  are  hereto  annexed,  a  minority  of  your  committee  to  whom  was 
refdn-ed  the  examination  into  the  eligibility  of  senators  and  oflicers  of  the  senate,  4>e«: 
leave  to  offer  the  following  report : 

We  find  after  careful  examination  of  the  testimony  in  the  cases  of  Senator  Collier. 
of  the  14th  district,  and  Senator  Jones,  of  the  13th  district,  a  barrier  to  their  eligibility, 
in  this,  that  it  is  clearly  proven  that  each  held  office  before  the  war,  taking  the  usual 
oath  to  support,  the  Constitution  of  the  United  Sta1:es,  and  afterwards  gave  aid  volun- 
tarily to  the  rebellion,  it  being  in  the  minds  of  your  committee  thus  clearly  i»roven. 

We  respectfully  refer  senators  to  the  testimony  upon  which  our  conclusions  are  baejed 
for  their  own  guidance  in  the  premises,  and  beg  to  be  relieved  from  further  labor  on 
this  subject.    All  of  which  is  respectfully  submitted. 

»  ,  JOSEPH  ADKIN.S. 

A  true  copy : 

R.  C.  DRUM,. 
Assistant  Ajutant  General. 

The  undersigne<l,  one  of  the  committee  a])pointed  to  inquire  into  the  eligibility  of 
senators  and  officers  of  the  senate  as  determined  by  the  third  section  of  the  proposed 
amendment  to  the  Constitution  of  the  United  States,  known  as  article  14,  reports  that, 
after  careful  investigation,  he  finds  the  following  senators  and  officers  ineligible,  to  wit: 
John  C.  Richardson,  B.  R.  McCutchin,  Joshua  Griffin,  J.  J.  Collier,  W.  B.  Jones,  J. 
H.  McWhorter,  C.  R.  Moore,  John  Harris,  E.  Thorn,  J.  G.  W.  Mills,  and  E.  D.  (irahaifl. 

E.  J.  HIGBEE. 
A  true  copy : 

R.  C.  DRUM, 
Assistant  Adjutant  General 


Resolution  respecting  action  of  senate  of  Georgia  on  eligibility  of  its  memberH. 

liesolrcd.  That  the  action  of  the  senate  on  the  reports  of  the  committee  on  the  eligi- 
bility of  its  members,  together  with  the  reports  and  the  testimony  accompanying  tbf 
reports,  be  communicated  to  his  excellency  the  provisional  governor,  and  through  him 
to  Major  General  Meade,  informing  his  excellency  that  the  senate,  having  iuvestigatttl 
the  eligibility  of  its  members,  a^k  his  approval  of  their  action,  and,  if  approved,  thv 
senate  reports  itself  dulv  organized  and  ready  to  proceed  to  business  and  receive  aii> 
communication  his  exceilency  may  be  pleased  to  make. 


IlEADQrARTEIW  THIRD  MILITARY  DlsTRH  T, 

Atlanta^  Georgia^  July  18,  It'tV^. 
(lOVKRNOR  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  Che  17th 
instant,  transmitting  the  action  and  resolution  of  the  senate  on  the  eligibility  of  its 
members  under  the  14th  article  constitutional  amendi^ent^  ??*Kj©t$'§4^^  ^^^  ****"'' 
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oQtliP  urouiul  of  the  admission  of  certain 'members,  who,  in  the  judgment  of  the  mi- 
uority  of  the  committee  of  investij^ation  and  yonrself,  are  ineligible.  *** 

In  reply  I  beg  leave  to  state  that  the  subject-matter  of  your  communicafiou  will  be 
hi'ld  by  me  for  consideration,  and  that  action  thereon  will  be  deferred  till  I  shall  be 
••ffirially  advised  of  the  course  pursued  by  the  house  of  representatives  upon  the  same 
subject. 

Verv'  resfwctfuUv,  your  obedient  servant, 

GEOKGE  G.  MEADE, 
Major  (itncrnl  T,  •??.  A.  Commanding.. 
Hod.  R.  R  Bi'rxf>cK, 

Prov'monal  (rortrvor  State  of  (iiorgia. 

\  true  copv : 

R.  V.  DRUM, 

Aiinfntaitt  Adjutant  General. 


OfKU-E  of  TIf K  PROVIHroXAL  GOVEHNOK  OF  (lEORGlA, 

Atlanta,  July  18,  18B8. 

(iKVKRAL:  At  half-i>iist  12  o'clock  to-<lay  a  committee  from  the  house  of  representa- 
tives wait^^d  upon  me  and  made  the  following  verbal  report:  "The  house  having  taken 
into  consi deration  the  question  of  the  eligibility  of  its  members,  referred  to  in  the  com- 
munication of  the  major  general  commanding,  and  having  made  a  careful  investiga- 
tion of  each  case  presented,  have  decided,  by  a  vote  of  the  house,  that  all  pei*sons  now 
in  their  seats  are  eligible.''  In  the  communication  of  the  8th  instant  from  the  major 
^«-neral  commanding,  which  wa«  presented  to  the  house,  I  find  the  following:  "  In  my 
jndpnent  neither  house  is  organized  legally  until  they  have  complied  with  the  requi- 
Mtions  of  the  reconstruction  acts  and  the  act  which  became  a  law  June  2o,  1868,  all  of 
which  prohibit  any  one  holding  an  office  under  a  State  who  is  excluded  by  section  3  of 
tlip  constitutional  amendment  known  as  article  14.  *  *  *  It  is  not  my  purpose  to  die- 
tare  to  the  two  houses  how  or  when  they  will  apply  this  test  to  the  several  membei*8. 
Onlinariiy,  each  house  is  undoubtedly  the  judge  of  the  qualiticatioiis  of  its  own  mem- 
Ww;  but  in  view  of  the  fjict  that  the  legislature,  until  the  State  is  admitted  by  compli* 
isrice  with  the  acts  of  Congress,  is  only  jirovisional,  and  subject  to  the  authority  of  the 
•li^trict  commander,  and  in  view  of  the  further  fiict  that  it  is  my  duty,  so  longfis  amil- 
itan-  nri)vemment  exists,  to  see  that  the  laws  be  fully  executed,  I  feel  constrained  to 
^iv  that  I  cannot  recognize  any  act  of  the  legislature  as  valid,  nor  allow  the  same  to 
'►»•  executed,  until  satisfactory  evidence  is  produced  that  all  persons  excluded  by  the 
Uth  article  are  deprived  of  their  seats  or  offices  in  both  houses.''  The  house  has  failed 
to  fiimish  the  report  of  its  committee  and  the  evidence  taken  in  relation  to  the  eligi- 
'»iiity  of  its  nicmberH,  and  I  ara-therefore  unable  to  produce  for  the  cousideraticm  of  tlie 
onimanding  general  "  satisfactory  evidence  *  *  that  all  persons  excluded  by  the 
14th  article  are  deprived  of  their  seats  or  offices  in  both  houses,"  and  I  therefore  feel 
•"iisTrained  to  report  the  house  has  not  complied  with  the  suggestions  of  the  major 
..''■neral  commanding. 
Verv'  respectfuUv, 

RUFLS  B.  BULLOCK, 

ProriHional  Governor.    . 

Major  General  GeoR(}e  G.  Meade, 

Commanding  Third  Military  Difftrict,  Atlanta. 

Atmecopv: 

R.  C.  DRUM, 
Asttistant  Adjutant  General. 


Headquarters  Third  Military  District, 

Atlanta,  Georgia^  July  20,  1868. 
^'<»vkrxor:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  18th 
'■•'^I'mt,  advising  me  that  a  committee  of  the  house  of  representatives  had  waited 
"ii  you  and  verbally  informed  you  **  that  the  house  having  made  a  careful  iuvestiga- 
^">n  into  the  eligibility  of  its  members,  have  decided  by  a  vote  of  the  house  that  all 
Arsons  now  in  their  seats  are  eligible."  I  have  already  acknowledge*!  the  receipt 
"f  your  letter  of  the  17th,  reporting  the  action  of  the  senate  on  the  same  subject, 
^  I  have  now  to  advise  and  instruct  you  that  each  house  having  complied  with  the 
^"I'usitious  of  my  communication  of  the  18th  iustant,  by  examiniu«f^ii|to  aii(id(i>cjdi|jg|p 
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on  the  eligibility  of  their  members  under  the  acts  of  Congress  and  the  14th  article  con- 
Btitntional  amendment)  I  have  no  further  opposition  to  make  to  their  proceeding  to  th<> 
business  foi*  which  they  were  called  together,  as  I  consider  them  legally  organized 
from  the  18th  instant,  the  date  of  the  action  of  the  house. 
Very  respectfully,  your  obedient  servant, 

GEORGE  O.  MEADE, 
Majar  General  United  Staie»  Army. 
Hon.  R.  B.  Bullock, 

Provisional  Governor  of  Georgia. 

A  true  copy : 

R.  C.  DRUM, 
Assistunt  Adjutunt  General 


Exhibit  B. 
Proceedings  of  the  Georgia  legislature. 

SKNATE. 

Atlanta,  Gkorgia,  July  16,  \f^V^. 
No  session  of  the  senate  to-day. 

HOr.SE. 

Atlanta,  Geokgl\,  July  16,  l*^**. 

The  house  met  pursuant  to  adjournment,  and  was  called  to  order  by  the  speaker. 
Prayer  by  the  Rev.  Mr.  Spillman.  The  calling  of  the  roll  was  dispensed  with.  The 
journal  was  read  and  coutirmed. 

Mr.  O'Neal,  chairman  of  the  committee  for  the  investigation  of  the  eligibility  oi 
members  of  the  house,  stated  that  the  committee  had  been  unable  to  comjilete  tlu-ir 
labors,  but  would  probably  be  ready  to  report  by  10  o'clock  to-morrow  momin<;.  H«' 
therefore  moved  that  the  house  adjourn  until  10  o'clock  to-morrow  morning.  Carrii*<l. 
and  the  house  adjourned  to  that  hour. 


Atlanta,  July  17,  1^6?. 

The  senate  met  pursuant  to  adjournment,  and  was  called  to  order  by  the  president. 
Prayer  by  R.  B.  Hinton,  senator  from  the  24th  district.  The  secretary  called  the  roll. 
The  journal  was  read. 

A  communication  was  received  from  the  provi.<*ional  governor  in  regard  to  tin* 
resoluti(m  pas.scd  Wecbie-sday,  calling  upon  him  for  documents  and  papers  ou  tlif 
eligibility  of  members.    The  resolution  wils  takeu  up  and  read. 

Mr.  Candler  moved  that  the  message  and  documents  bo  laid  on  the  table.    Agreed  to. 

Mr.  Smith  of  the  7th  district,  chairman  of  the  committee  on  eligibility,  reportni 
that  no  senator  at  present  holding  a  seat  was  ineligible. 

Mr.  Higbee  moved  that  the  report  be  recommitted,  inasmuch  as  the  documents  «»ul»- 
mitted  by  the  governor  should  be  before  the  committee. 

Mr.  Smith  oi)posed  the  motion  to  recommit  and  favored  the  immediate  adoption  c»l 
the  report. 

A  lengthy  debate  ensued,  in  which  Messrs.  Smith,  Campbell,  Candler,  HiglH**. 
Ad  kins.  Burns,  Brock,  and  others  took  i)art. 

Tlie  main  question  recurring  on  recommittal,  the  yeas  and  nays  were  called  for,  ami 
resulted,  j-eas  13,  nays  22. 

Mr.  Adkins  and  Air.  Iligbee  submitted  minority  reports.  Mr.  Higbee's  report  em- 
braces about  one-fourth  of  the  senate,  nu^ntioningthe  names  of  Senators  Mc>Yliorter, 
Richardson,  McCutchen,  Griffin,  Jones,  Mrmre,  Harris,  Graham,  and  officer  Mills,  tbr 
journalizing  clerk.  Mr.  Adkins  moved  that  in  the  cases  of  members  whose  uame^ 
were  mentioned  the  evidence  be  read.    Lost. 

Mr.  Higbee  movetl  the  adoption  of  the  minority  report  submitted  by  himself.  Tho 
previous  question  being  called  on  the  adoption  of  the  minority  report  as  a  sub^titutf 
for  the  msgority  report,  the  vote  was  taken  and  the  substitute  was  lost. 

Mr.  Speer  oft'ered  a  resolution  that  a  committee  be  appointed  to  inform  the  governor 
that  the  senate  had  adbpted  the  mj\jority  report  on  the  eligibility  of  members. 

Mr.  Harris  offered  the  following  as  a  substitute  : 

Resolved,  That  the  action  of  the  senate  ou  the  eligibility  ofjT  ita^Jpombg^,  together 
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with  the  report,  be  communicated  to  his  excellency  the  provisional  governor,  and 
thronjjh  him  to  Major  General  Meade,  havin<y  inve8tigate<l  the  eligibility  of  its  mem- 
bers, ask  his  approval  of  their  action,  and  if  approved  the  senate  report*  itself  duly 
ortjauized  and  ready  to  proceed  to  business,  and  receive  any  communication  his  excel- 
It'iKT  may  be  pleased  to  make. 

T\w  sabRtitnte  was  adopted. 

Jjeave  of  al>sence  was  granted  t-o  Senator  Holcomb  on  account  of  sickness. 

The  !i«!Date  then  adjourned  to  10  oV-lock  to-morrow. 


The  house  met  pursuant  to  adjournment  and  was  called  to  order  by  the  speaker. 

Prayer  by  Rev.  Mr.  Spillman. 

The  roll-call  was  dispensed  with. 

The  journal  was  read  and  con6rmed. 

Mr.  O'Neal,  of  Lowndes,  cliaii-man  of  the  committee  to  investigate  the  eligibility  of 
iiHinhers,  submitted  the  following  mjijority  report : 

Mr.  Speaker:  The  undersigned  majority  of  the  committee  to  whom  was  referred  the 
investigation  of  the  eligibility  of  the  members  of  this  house,  beg  leave  to  report  that 
liny  have  examined,  under  oath,  all  the  members  except ;  and  of  those  exam- 
ined they  tind  two  ineligible,  viz :  W.  T.  McCullough,  of  Jones  County,  and  J.  M.  Nunn, 
<»f  lilnst'ock  County,  and  recommend  that  they  be  so  pronounced  by  this  house,  and 
that  their  seats  may  be  vacated,  to  be  occupied  by  whomsoever  may  be  legally  entitled 
then-to.  Our  reasons  for  this  report  are  to  be  found  in  their  affidavits  and  the  law.  In 
a  majority  of  cases,  the  members  having  by  their  oaths  rendered  themselves  clearly 
tliljii)!^.^  j^  -^ag  „(,^  thought  necessary  to  reduce  their  answers  to  writing,  while  in  a 
number  of  cases  in  which  the  committee  hatl  doubts  it  was  thought  advisable,  all 
of  which  will  fully  appear  by  the  affidavits  herewith  presented.  An«l  we  further  rec- 
oraiiieiid  that  the  final  action  of  this  house,  together  with  all  the  reports,  as  well  as 
all  the  affidavits,  be  transmitted  without  delay  to  his  excellency  the  governor,  that  he 
may  commit  the  same  to  the  general  commanding.  In  reference  to  such  members  as 
have  not  been  before  us  we  cau  only  say  that  we  will  report  thereon  as  soon  as  pos- 
!?ible. 

.TNO.  W.  O'NEAL. 
J.  E.  BRYANT. 
AUGUSTUS  U.  LEE. 

Mr.  Shumate,  of  Whitfield,  submitted  a  minority  report,  as  follows : 

Waiving  any  discussion  and  any  expression  of  opinion  as  to  the  constitutionality  of 
the  congressional  reconstruction  scheme,  or  as  to  the  propriety  of  applying  the  test 
••ath  pn-scribed  in  section  3  of  the  proposed  constitutional  amendment,  known  as  Arti- 
cle 14,  to  officers  and  members  of  the  legislature  of  any  State  before  said  amendment 
bad  become  a  part  of  the  organic  law  of  the  land,  the  undersigned,  a  minority  of  the 
committee  raised  by  the  house  under  a  resolution  adopted  on  the  13th  instant,  respect- 
fully submit  the  following: 

tint.  That  in  our  opinion  memljers  of  the  State  legislature  are  not  officers  in  the 
meaning  of  that  term  as  it  occurs  in  the  Constitution  of  the  United  States  and  the  i»ro- 
posed  amendment,  and  in  the  proposed  reconstruction  acts,  and  the  t«st  of  eligibility 
lo  office  pres<*ribed  in  said  amendment  cannot  properly  be  applied  to  members  of  this 
houf^ ;  but  as  the  general  commanding  this  military  district  entertains  a  different 
view  of  the  law  and  has  directed  us  to  act  upon  his  view,  we  desire  merely  to  raise  the 
IKiint  aliove  made,  and  do  not  propose  to  discuss  it  in  this  report. 

Second.  Inasmuch  as  the  right  to  vote  under  the  said  reconstruction  laws  is  more 
restricted  than  the  right  to  hold  office  under  said  proposed  amen<lment,  and  as  all  per- 
•^ms  entitled  to  hold  f»ffice  under  sjiid  proposed  amendment,  and  inasmuch  as  boards  of 
registration  w«»re  a])pointed  by  virtne  of  siiid  laws,  whose  province  it  was  to  admit  par- 
tiefj  to  registration  as  voters  uimn  the  light  of  surrounding  circumstances,  and  of  such 
adilitional  testimony  as  may  be  adduced  in  doubtful  cases,  and  as  those  boards  per- 
f*'ctHl  their  li.sts  of  registered  voters  under  the  direction  and  control  of  the  general 
commanding  the  district,  and  those  lists  thus  perfected  have  been  returned  to  the  gen- 
♦^ral  commanding,  and,  after  having  been  closi»ly  sifted  previous  to  the  last  two  elections 
held  in  the  State,  have  been  acquiesced  in  by  the  general  as  correct,  it  follows  that  as 
tf'  all  registered  voters,  (and  we  believe  there  are  no  others  claiming  seats  in  tins  house,) 
their  right  to  vote  and  to  hold  office  has  been  determine<l  affinnatively,  and  that,  too, 
^>y  the  authorities  authorized  by  law  to  determine  these  questions.  These  ques- 
tions then,  having  been  determined  by  the  boards  of  registration  who  went  into  the 
investigation  in  the  communities  where  the  applicants  for  registration  resided,  and 
wlu-re  ail  the  facts  were  ascertainable,  we  are  of  opinion  thaJt  the  decisions  arrived 
at  by  said  boards  are  greatly  more  reliable,  and  much  less  likely  to  do  in- 
JKicf  to  parties  than   any  decision    this    house,  with    its    limited    means    of  jn- 
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formation^  can  reach,  and  tliat  the  deciHiobs  of  those  boards  ought  to  bi»  .if- 
cepted  a«  coiichisive,  and  ought  not  to  bo  set  asido  without  proof  most  irrefragable  and 
conchisive,  especially  when  it  is  ronicnibered  that  whenever  a  decision  of  a  board  of 
registration  is  overruled  by  this  house,  perjury  may  be  imputed  to  the  party  declared 
ineligible.  Moreover,  it  is  fair  to  presume  that  it  was  the  conclusion  of  those  charged 
with  the  responsibility  of  executing  the  laws  n foresaid,  that  the  members  of  the  hoiist' 
to  whom,  on  the  4th  instant,  was  administered  the  oath  prescribed  by  law  to  be  taken 
by  members  of  the  legislature,  were  eligible  to  their  seats,  and  that  the  solemn  and  im- 
posing ceremony  of  organizing  the  house  under  the  eye  of  the  general  commanding  was 
not  a  meaningless  ceremony,  but  was  a  solemn  adjudication  of  the  eligibility  of  each 
member  who  appeared  at  the  bar  of  the  house  and  took  upon  himself  the  ^ligation 
prescribed.  This  body  is  required  to  apply  to  its  several  members  the  tests  prescribed 
by  the  said  constitutional  amendment.  In  doin^  so,  we  do  not  see  how  we  can  safely 
go  behind  the  decisions  abeady  rendered ;  and  it,  in  faithful  observance  of  said  reqiiiiv- 
ment,  the  house  shall  affirm  in  every  instance  the  decisions  of  said  boards  of  re;;ist ra- 
tion, and  to  the  adjudication  implied  in  the  organization  of  the  house,  thereby  retain- 
ing the  chosen  representatives  of  the  people,  we  should  regard  it  as  an  exceedin;jl\ 
fortunate  circumstance,  and  cannot  hesitate  to  believe  that  it  will  be  accepted  by  tin- 
general  commanding  us  a  final  disposition  of  the  matter. 

Third.  Every  member  of  the  house  whose  eligibility  is  questioned  should  be  ]»ri'- 
Bumed  to  have  fulfilled,  and  to  fill,  all  the  requirements  of  the  law,  and  to  he  eligible 
to  his  seat  until  the  contrary  clearly  api)oar;  and  as  resort  has  been  had  to  the  coii- 
scienci'  of  each  member  to  ascertain  the  facts  in  his  particular  case,  full  evifhiice 
should  be  given  to  all  he  says,  until  his  testimony  shall  have  been  clearly  rebutted,  not 
only  as  to  the  acts  to  which  he  testifies,  but  aiso  as  to  his  interest  in  doing  said  a(  t^. 
for  there  must  be  a  concurrence  of  act  and  interest  to  work  distiualificatioii  under  tin- 
law.  Furthermore,  the  state  of  facts  w^hich  will  disqualify  a  member  from  holdiu<r  h\^ 
seat  on  this  floor  might  also  convict  him  of  treason  against  the  United  States.  This 
language,  which  occurs  in  the  proposed  constitutional  amendment,  "engaging  in  insur- 
rection or  rebellion  against  the  United  States,  and  giving  aid  and  comfort  to  the  ene- 
mies thereof,"  is  substantially  the  same  as  that  which  defines  treason  in  the  Constitu- 
tion itself,  and  hence,  by  a  familiar  rule  of  construction,  it  means  tremon.  We  should 
be  exceedingly  cautious'  in  finding  a  state  of  facts  which  would  fix  upon  any  eiti/en 
the  highest  crime  known  to  the  law,  so  far  as  our  finding  of  the  facts  can  fix  it. 

Fourth.  The  general  commanding  has  not  chosen  to  apply  in  anj'  arbitrary  manner 
the  tests  proposed  ;  he  has  not  chosen  to  decide  or  even  give  an  opinion  upon  the 
points  of  law  involved  ;  but  has,  with  a  respect  for  the  house  which  we  cannot  fail  to 
appreciate  and  reciprocate,  referred  the  whole  matter  to  the  house,  declaring  it  not  to 
be  his  purpose  to  dictate  how  or  when  it  shall  apply  these  tests  to  its  several  members. 
The  house  being  untrammelcd  in  this  work,  is  to  Jiftcertain  the  facts  and  apply  the 
law  in  each  particular  case.  We  are  constituted  judges  of  the  facta  and  the  law.  Tlie 
questions  in  every  case  to  be  decided  by  the  house  are  these : 

1.  Did  the  party,  prior  to  the  war,  as  a  member  of  Congress  or  as  an  ofticerof  the 
United  States,  or  as  a  member  of  any  State  legislature,  or  as  an  executive  or  judi- 
cial officer  of  anv  State,  take  an  oath  to  support  the  Constitution  of  the  United 
States  i 

2.  Did  he,  after  taking  said  oath,  engage  in  insurrection  or  rebellicm,  or 
gave  aid  anit  comfort  to  the  enemies  of  the  United  States  ?  All  the  mem- 
bers and  oflicers,  (including  the  clerk  of  the  house,)  who  liave  been  befon* 
the  connnittee,  except  those  hereinafter  named,  are  clearly  eligible  aeciudinj:  to 
these  tests,  in  the  unanimous  opinion  of  the  committee,  and  we  recommen«l  that  all 
who  have  been  before  the  committee,  excej)t  those  hereinafter  named,  be  regaixh**! 
as  eligible  without  any  action  being  had  upon  their  cases.  In  the  following  ca>e'. 
your  committee  could  not  agree,  having  ditt'ered  as  to  what  constituti^l  "enuajr- 
ing  in  rebellion,  and  giving  aid  and  comfort  to  the  enemies  of  the  United  Srat*>." 
We  have  sifted  the  conscience  of  the  several  parties  for  the  facts,  and  have  taken  a> 

•  our  guide  upon  the  law  the  exposition  of  this  identical  law  under  consideration  »;ivt!i 
by  the  highest  law  officer  of  the  Government,  Attorney  (icneral  Stanlierj'.  We  liavc 
selected  this  exposition  because  it  emanates  from  a  legal  mind  entitled  to  the  lii;:hi'^t 
respect,  and  a  nmn  whose  official  duty  it  was  to  expose  said  law.  Moreover,  the  Con- 
gress of  the  United  States  having  legislated  upon  the  matter  since  said  opinion  xva^ 
}uiblished,  and  not  having  seen  fit  t(»  overrule  it  in  the  particular  upon  which  we  relv. 
nis  in  effect  admitted  its  correctness.  This  opinion  is  sustained  by  all  the  elementary 
law  writei's,  and  adjudicated  cases  to  which  we  have  referred,  and  we  are  of  opinit>i» 
that  no  reliable  law  writer  can  be  found  who  enterfains  a  difi'erent  o)Mnion  of  the 
meaning  of  the  phrases  **  engaging  in  rebellhm  ''  and  "giving  aid  and  ciunfort  to  the  ene- 
my.'' Wt'  may  add  that  the  majority  have  j>rop«»sed  no  other  exposition  of  the  law  for 
our  consideration,  emanating  from  any  other  sourco  higher  than  themselves.  With  all 
due  deference  to  their  oi>inion,  we  prefer  to  rectHumend  the  Inuise  t<»  be  governed  b> 
the  oj>inion  of  a  great  and  i)ure  lawyer  and  statesman,  sustainetl  by  tiie  latest  law 
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wrif*?rs  of  the  age,  than  to  follow  their  own  crude  and  imperfect  conceiitions  of  au 
intrioate  and  very  important  law,  or  oven  to  be  f^nided  by  the  legal  opinion  of  the  ma- 
jority of  your  committee.  We  quote  the  sections  of  said  opinion  material  to  a  correct 
understanding  of  the  law  of  cases  hereinafter  appearing,  to  wit : 

"  Ifi.  All  those  who,  in  legislative  or  other  official  capacity,  were  engaged  in  the  fiir- 
tluTanpc  of  the  common  unlawful  purpose,  where  the  duties  of  the  orticial  necessarily 
ha<l  relation  to  the  support  of  the  rebellion,  such  as  members  of  the  rebel  conventions, 
Congress,  and  legislatures,  diplomatic  agents  of  the  rebel  confederacy,  and  other  officials 
whose  oftices  were  createclfor  the  purpose  of  more  effectually  carrying  on  hostilities, 
or  whose  duties  appertained  to  the  support  of  the  rebel  cause,  mutjt  be  held  to  be  dis- 
<]u:i]itie<U 

"|Biit  officers  who,  during  the  rebellion,  discharged  official  duties  not  incident  to  war, 
hut  ]»eaee,  and  were  necessary  to  the  preservation  of  order  and  the  mlministration  of  law, 
an*  not  to  be  considered  as  thereby  engaging  in  the  rebellion  or  disqualified.  Disloyal 
s  iitinieiits,  opinions,  or  symi>athie.s  would  not  disqualify,  but  where  a  person  has,  by 
^fMH  li  or  writing,  incited  others  to  engage  in  rebellion,  he  must  come  under  the  dis- 
•lualitieatiou.'' 

The  facts  in  the  case  of  John  Long,  of  the  county  of  Carroll,  are  as  follows :  (Read 
.Jttidavjt.)  We  are  glad  to  state  that  A.  H.  Lee  concurs  in  our  opinion  in  reference  to 
th«'  ease  of  Mr.  L(mg.  The  facts  in  the  c;ise  of  J.  M.  Nunn,  of  the  county  of  Gla«cock, 
an*  as  follows :  (Read  affidavit.)  As  the  facts  in  the  two  «'ases  are  dissimilar,  of  course 
we  .should  sever  the  cases ;  and  every  member  of  the  house,  except  the  one  whose  case 
is  under  consideration  and  those  who  may  have  been  declared  ineligible,  is  entitled  to 
vol*'. 

We  rectmiuiend  that  the  following  be  adopted  in  the  order  in  which  they  occur: 

KrMtlredf  That  John  Long,  of  the  county  of  Carroll,  bo  declared  eligible  to  a  seat 
on  thi.H  floor. 

/*cj»o/r«f.  That  William  F.  McCuUough,  of  Jones,  be  declared  eligible  to  a  seat  on  this 
floor. 

JUmlrfdy  That  J.  M.  Nunn,  of  the  county  of  Glascock,  be  declared  eligible  to  a  seat 
on  this  floor. 

J.  E.  SHl'MATE. 
F.  W.  HARPER. 

Mr.  Bryant,  of  Richmond,  also  submitted  a  minority  report,  as  follows: 

Mr.  Speaker :  The  undersigned,  a  minority  of  the  committee  to  whom  was  referred 
the  investigation  of  the  eligibility  of  members  of  this  house,  beg  leave  to  report  that 
they  find  John  Long,  of  Carroll  county,  ineligible  ;  and  they  submit  the  following  rea- 
**>iirt  for  their  opinion,  to  wit :  Mr.  Long,  prior  to  the  late  war,  held  the  offices  of  justice 
of  the  inferior  court  and  clerk  of  the  superior  court,  and  took  an  oath  to  support  the 
Constitution  of  the  United  States,  and  during  the  rebellion  he  held  the  office  of  county 
treasurer. 

The  irn|)ortant  quest icm  to  be  settled  is,  did  Mr.  Long  give  aid  and  comfort  to  the 
♦-n^-niies  of  the  United  States  by  holding  the  office  of  county  treasurer  ?  The  under- 
^iffned  think  he  did.  Bouvier  gives  the  following  definition  of '*  aid  and  comfort : " 
••  The-HH  words  »  »  •  import  help,  support,  assistance,  countenance, 

encouragement.  The  word  *aid,'  as  explained  by  Lord  Coke,  comprehending  *all 
persons  counselling,  abetting,  plotting,  ass(>nting,  consenting,  and  encouraging  to  do 
the  aet.' " 

Mr.  Long,  by  holding  the  office  of  treasurer,  most  certainly  did  help,  assist,  support, 
aad  countenance  a  government  in  opposition  to  the  government  of  the  Uuited  States, 
and  by  assisting  that  government  he  most  certainly  did  aid  the  rebellion,  for  these 
governments  were  as  necessary  to  the  rebellion  as  the  armies  which  they  organized, 
and  e^jKH-ially  as  it  was  not  necessary  for  him  to  hold  said  office  to  keep  him  out  of  the 
^rniy.  He  therefore  held  it  of  his  own  volition,  and  in  so  doing  made  himself  a  com- 
ponent part  of  the  government  in  rebellion  against  the  L'^iited  States. 

J.  E.  BRYANT. 

J.  w.  o'np:al. 

In  the  consideration  of  thfse  reiM>rts  the  speaker  decided  that  the  parties  whose  eli- 
?ihility  was  involved  could  not  vote.  This  decision  was  appealed  from,  but  the  house 
"unstained  it.  Mr.  Crawford,  of  Bartow,  offered  a  resoluti<Hi  that  the  house  proceed  at 
onreto  investigate  the  cases  of  ineligil»ility  reported  by  the  committee,  and  that  the 
'  a'o*  of  John  Long,  of  Carroll,  be  tirst  taken  up. 

Mr.  Bryant  addressed  the  house  in  favor  of  the  adoption  of  the  majority  report.  Mr. 
Shumate  followed  in  favor  of  the  minority  report,  and  before  concluding  his  speech, 
the  hour  for  adjournment  having  arrived,  the  speaker  declared  the  house  adjourned  to 
10  o'clock  to-morrow. 
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SKNATE. 

Atlanta,  Georgia,  July  18, 16<)??. 

The  senate  met  pursuant  to  adjournment,  and  was  called  t^  order  by  the  president. 

Prayer  by  the  Rev.  W.  Bowers,  senator  from  the  Slst  district. 

Leave  of  absence  was  granted  to  Messrs.  Anderson,  Stringer,  and  Welch,  on  account 
of  indisposition. 

On  motion  of  Mr.  Speer,  the  messenger  was  required  to  procure  locks  for  the  desks 
of  the  senate. 

On  motion  of  Mr.  Burns,  the  senate  adjourned  to  10  o'clock,  Monday  morning. 

HOl'SE.  * 

Atlanta,  Georgia,  Jtdy  18,  1?H>S. 

The  house  met  pursuant  to  adjournment,  and  was  called  to  order  by  the  speaker. 

Prayer  by  the  Rev.  Mr.  Spillm'au. 

The  calling  of  the  roll  wiis  dispensed  with. 

The  journal  was  read  and  conhrmed. 

The  first  business  in  order  was  the  consideration  of  the  minority  report  of  the  com- 
mittee on  the  eligibility  of  members. 

Mr.  Shumate,  being  entitled  to  the  floor,  resumed,  and  concluded  his  speech  in  favor 
of  the  adoption  of  the  minority  report. 

Mr.  Price  called  the  previous  question,  which  was  sustained. 

Mr.  Shumate  arose,  and,  by  consent  of  the  house,  withdrew  the  argument  in  the  mi- 
nority report,  and  submitted  only  the  resolution  embraced  in  the  report. 

The  question  occurring  on  the  adoption  of  the  report,  the  yeas  and  nays  were  ca]l«Ml 
for  and  resulted — yeas,  95 ;  nays,  53. 

The  resolutions  were  then  taken  up  separately  and  read  by  the  clerk. 

The  first  resolution,  relating  to  the  case  of  John  Long,  of  Carroll  County,  is  as  followji: 

Eetiohedy  That  John  Long,  of  the  county  of  Carroll,  be  declared  eligible  to  a  seat  ou 
this  floor. 

The  resolution  was  adopted  on  a  division  of  the  house. 

The  second  resolution,  relating  to  the  case  of  W.  F.  McCullough,  of  Jones  County,  i-* 
as  follows : 

Eesolcedj  That  William  F.  McCullough,  of  Jones,  bo  declared  eligible  to  a  seat  on  this 
floor. 

On  this  resolution  the  yeas  and  nays  were  called  for,  and  resulted — yeas,  100 ;  nays  4h. 

The  third  resolution  refers  to  J.  M.  Nunn,  of  Glascock  County,  aiul  is  as  follows: 

Reaolvedy  That  J.  M.  Nunn,  of  the  county  of  Glascock,  be  dcclaro<l  eligible  to  a  wnt 
on  this  floor. 

This  resolution  was  atlopted  on  a  call  of  the  house. 

Mr.  Harper,  of  Terrill,  oftered  the  following  resolution,  and  the  previous  question 
was  called,  which  l)eing  sustained,  the  vote  was  taken  ou  the  resolution,  and  it  was 
adopted. 

W  hereas,  under  the  instructions  of  the  general  comm<anding  this  military  district, 
communicated  to  the  house  by  his  excellency  the  provisional  governor,  the  house  pro- 
ceeded to  examine  into  and  investigate  the  questions  as  to  the  eligibility  of  its  meai- 
bers  under  the  reconstruction  acts  of  Congress,  and  after  a  full  and  thorough  investi- 
gation thereof 'have  found  all  pereons  occupying  seats  eligible  thereto :  Therefore, 

Jiesohedy  That  a  committee  of  three  be  appointed  by  the  speaker  to  wait  upon  his 
excellency  and  notify  him  of  the  result  of  said  investigation. 

The  speaker  appointed  Messrs.  Harper  of  Terrill,  Caldwell,  and  Rainy,  as  the  com- 
mittee under  the  resolution. 

Mr.  Caldwell,  of  Troup,  offered  the  following  resolution  : 

Resolredj  That  the  reports  of  the  committee  on  eligibility  of  members,  with  all  doc- 
uments and  evidence,  be  presented  by  said  committee  tf)  the  governor. 

The  resolution  was  taken  up,  when,  on  motion  of  Mr.  Bryant,  the  house  ailjoumed  to 
10  o'clock  on  Mondav. 


Exhibit  C. 

I  hereby  certify  that  the  name  of  J.  R.  Smith  appears  upon  the  journal  of  the  lower 
house  of  the  Georgia  legislature  for  the  year  1H59,  as  reijresentativefrom  Coftee  County. 

JOHN  L.  CONLEY, 

StaU  Librarian, 

I  hereby^  certify  that  the  name  of  John  H.  Peneland  appears  upon  the  journal  of  the 
lower  house  of  the  Georgia  legislature,  as  representative  from  Union  Countv  for  the 
years  1849  and  1850. 

JOHN  L.  CONLEY, 
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I  hereby  certify  that  the  name  of  G.  R.  Harper  appears  upon  the  journal  of  the  lower 
house  of  the  Gt»or<ria  legislature  as  representative  from  Sumter  County  for  the  years 
bo7, 185.S,  and  1659. 

JOHN  L.  CONLEY, 

Stak  Librarian, 

I  hereby  certify  that  the  name  of  J.  Reddish  appears  upon  the  journal  of  the  Georgia 
State  senate  as  senator  from  Appling  County  fur  the  sessions  of  the  years  1853-54  and 
1'"'k)-'56 

JOHN  L.  CONLEY, 
#  Stat^  Librarian, 

Executive  Department, 

AtJantay  January  21,  1869. 

I  hereby  certify  that  John  L.  Conley,  who  signs  the  within  certificates,  is  the  State 
librarian ;  and  further,  that  Messrs.  J.  R.  Smith,  John  H.  Peneland,  G.  R.  Harper,  and 
J.  Reddisli  were  seated  as  members  of  the  general  assembly  of  the  State  of  Georgia  on 
the  fourth  day  of  July  last,  and  are  at  present  sitting  as  members ;  and  further,  that  it 
is  re|)orteii  to*  me,  upon  what  I  consider  good  authority,  that  ea<;h  of  these  gentlemen 
has  "given  aid  or  comfort  to  the  enemies"  of  the  United  States. 

The  evidence  that  these  gentlemen  held  a  legislative  oflice,  in  which  they  took  an 
oath  to  8upi)ort  the  Constitution  of  the  United  States  prior  to  giving  such  **  aid  or  corn- 
tort,"  is  found  in  the.  certificate  of  the  librarian,  in  whose  charge  the  journals  of  the 
general  as-semblv  are  kept. 

RUFUS  B.  BULLOCK,  Gorernor. 
By  the  governor : 

Eugene  Davis, 

Krecutive  Secretary* 


Charles  R.  Moore  was  commissioned  ordinarj-  of  Webster  County,  (first  named  Kin- 
rhafoonee  County,)  January  10,  1861.  Moore  succeeded  at  that  time  David  G.  Rogers, 
who  succeeded  E.  B.  Swiney,  but  the  record  does  not  show  when.  Webster  is  a  new 
county,  and  was  first  named  Kinchafoonee,  now  called  Web8t4?r. 

BeDJamin  R.  McCutchen,  as  appears  from  the  records,  was  first  commissioned  county 
siineyor  of  W^alker  County,  January  15,  1850.  There  is  an  entrj'  on  the  record  "  comr. 
returned,''  under  date  of  January  16, 18(51.  Whether  he  resigned  or  not  at  that  time  is 
not  stated,  but  I  presume  that  is  what  the  entry  "comr.  returned"  meant.  The  record 
-hows  that  Benjamin  McCuthen  (meaning  McCutchen)  was  again  commissioned  county 
Mirveyor  of  Walker  County,  January  11,  1854,  and  was  succeeded  January  11,  1856,  by 
Sam.  Hatcher,  who  was  then  commissioned  as  such.  Then  Benjamin  R.  McCutchen 
was  again  conimissioneil  for  the  same  office  January  11,  1858;  and  again  Jan  nary  10, 
I'^l.  And  there  is  no  reconl  of  any  one  being  commissioned  county  surveyor  of 
Walker  County  since  that  time. 

John  J.  Collier  was  commissioned  a  justice  of  the  inferior  court  of  Dooly  County  on 
January  14,  1841,  and  was  succeeded  January  18,  1844. 

Respectfully  submitted : 

H.  H.  WATERS. 


Executive  Department, 
Atlanta,  Georgia,  January  21,  1869. 

I  hereby  certify  that  H.  H.  Waters  is  a  reliable  employ<$  of  this  department ;  and 
that  by  his  e3:amination  of  the  records  on  file  in  this  office  it  is  found  that  Charles  R. 
Moore  held  a  judicial  office  under  the  State,  in  which  he  was  required  to  take  an  oath 
to  HDpport  the  Constitution  of  the  United  States,  and  that  he  held  such  office  before  and 
during  the  war ;  that  Benjamin  R.  McCutcheon  held  an  executive  office  "  for  the  ad- 
ministration of  a  general  law  of  the  State,^'  in  which  he  was  required  to  take  the  oath  to 
*apport  the  Constitution  of  the  Unite<l  States,  and  that  he  performed  the  duties  of 
that  office  before  and  during  the  war ;  that  John  J.  Collier  held  a  judical  office,  in 
"Which  he  was  required  to  take  the  oath  to  support  the  Constitution  of  the  United 
states,  prior  to  the  war,  and  that  it  is  reported  to  me  that  he  has  given  "  aid  or  com- 
fort to  the  enemies  "  of  the  United  States. 

I  fnrther  certify  that  these  gentlemen  were  seated  as  members  of  the  general  assem- 
hly  of  this  State  on  the  4th  dav  of  Jnlv  last,  and  ai-e  still  acting  in  that  capacity. 

[seal.1  '  '  RUFUS  H.  BULLOCK,  Governor, 

By  the  governor : 

Eugene  Davis, 

Executive  Secretary.  f^  t 
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Exhibit  D. 
Prooeedings  of  the  Georgia  legUlaiure, 


AUGUST  26,  ISm. 

The  call  of  the  counties  being  concluded,  Mr.  Scott,ia8  a  member  of  the  comniitt<?p 
on  privileges  and  elections,  proposed  to  make  a  minority  report. 

Mr.  Bryant  raised  the  point  oi  order  that  the  majority  of  the  committee  bad  made 
DO  report,  and  that  the  minority  could  made  no  rejwrt  unless  the  majority  had  m^ji- 
lee  ted  their  duty. 

Mr.  Scott  contended  that  the  mn jority  had  been  neglectful  of  their  duty  in  thL"*  re- 
sjiect,  as  the  time  had  been  ample  for  them  to  report  and  they  had  failed  to  do  so. 

The  speaker  decided  that  it  was  legitimate  for  the  minority  to  report. 

Mr.  Rice  appealed  from  the  decision  of  the  chair. 

The  decision  of  the  chair  was  sustained. 

Mr.  Scott  then  submitted  the  minority  report,  setting  forth  that  F.  H.  Fyall,  now 
holding  a  seat  as  the  representative  from  the  conuty  of  Macon,  is  not  a  citizen  of  Macon 
County,  but  is  a  citizen  cf  Bibb  County;  that  he  is  also  a  free  xierson  of  color,  ami 
therefore  is  not  entitled  to  a  seat  oa  this  floor,  under  the  constitution. 

Mr.  Duncan  offered  a  substitute,  setting  forth  that  no  colored  member  was  elij^ible 
to  a  seat  on  this  floor,  under  the  constitutiou  of  the  State. 

The  substitute  was  accepted  by  Mr.  Scott. 

Mr.  Bryant  raised  a  point  of  order  that  as  a  resolution  was  passed  in  this  house  on 
the  18th  of  July,  declaring  all  persons  holding  seats  on  thiq  floor  are  eligible,  therefore 
the  introduction  of  this  matter  was  mit  of  order. 

Mr,  O'Neal,  of  Lowndes,  addressed  the  house  at  some  length  in  support  of  the  point 
of  order  raised  by  Mr.  Bi*yant.  He  said  that  tlie  adoption  of  the  resolution  settled  tin* 
eligibility  of  every  member  upon  the  floor,  and  that  this  house  could  not  go  behind  tlw 
record. 

Mr.  Shumate  addressed  the  house  in  support  of  Mr.  O'Neal,  taking  the  position  that 
the  resolution  adopted  referred  alone  to  the  eligibility  of  members  under  the  3d  stiotion 
of  the  14th  amendment  of  the  Constitution  of  the  United  States. 
,  The  chair  decided  that  the  point  of  order  was  not  wtdl  taken. 

Mr.  Bethune,  ^chairman  of  the  committee  on  privileges  and  elections,  made  a  report 
asking  further  time. 

Mr.  Bethune  raised  the  point  of  order  that  the  substitute  for  the  report  of  the  mi- 
nority, not  having  been  before  the  committee,  could  not  be  entertained. 

The  speaker  (Mr.  Price  in  the  chair)  ruled  that  the  point  was  not  well  taken. 

Mr.  Duncan  moved  to  lay  the  report  of  the  chairman  of  the  committee  on  the  ♦able. 
»nd  on  this  the  yeas  and  nays  were  demanded,  and  resulted — yeas  82,  nays  52. 

So  the  motion  prevailed. 

Mr.  Scott  proceeded  to  address  the  house.  He  said  he  wanted  to  have  the  question 
decided  whether  or  not  the  members  whose  eligibility  was  questioned  will  be  allowecl  to 
vote  on  any  question  which  may  come  up  relating  to  the  subjtict  under  consideration. 

The  speaker  2>ro  tern,  decided  that  as  the  si)eaker  elect  had  ruled  heretofore  that  the 
members  whose  eligibility  was  questioned  were  not  entitled  to  vote  on  questions  affect- 
ing their  eligibility,  he  would  follow  that  precedent  to  rule  in  the  case. 

Mr.  Hall,  of  Glynn,  appealed  from  the  decision  of  the  chair,  and  upon  this  the  ye;iH 
and  nays  were  demanded,  and  resulted — yeas  90,  nays  22. 

So  the  decision  of  the  chair  was  sustained. 

On  motion  the  house  adjourned. 


August  31,  l^S. 

The  house  resumed  the  untinisluMl  bu8iu<*ss  of  Saturtlay,  being  the  consideration  oi 
the  substitute  for  the  report  of  the  minority  of  the  committee  on  privileges  and  elections. 

Mr.  Sinmis  being  entitled  to  the  floor,  continued  his  remarlcs  in  opposition  to  the 
report,  and  in  concluding  submitted  a  protest,  signed  by  the  colored  memlHM-s  holdiiii: 
seats,  setting  forth  that  being  recognized  as  citizens  by  the  Constitution  of  the  United 
States,  and  of  th(^  State  of  Georgia,  they  were  clearly  eligible  to  seats  as  represent  at  in\s 
on  this  floor. 

Mr.  Tumlin  proposed  to  offer  the  following  resolution  : 

Whereas  the  question  of  eligibility  of  colored  members  to  seats  upon  this  floor  is  oni* 
of  more  importance  than  any  other  that  has  or  will  be  brought  before  this  house ;  there- 
fore be  it 

licMolredj  That  we  bring  no  other  matter  Ixrfore  this  house  until  the  question  of  eligi- 
bility now  pending  be  finally  settled. 
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Mr.  Porter  refiwod  to  yield  the  floor  to  allow  it  to  bo  taken  up. 

Mr.  Porter  proce<Hled  to  a<ldre8s  the  house  at  length  in  ojiposition  to  the  report  of  the 
minority  committee  on  privileges  and  elections.  In  the  coui*He  of  his  remarks  ho 
nlVrred  to  the  decision  of  the  chair,  that  members  should  first  be  heard,  and  then 
retir*'.  Ue  desired  to  remaiu^  to  hear  and  see  what  was  said  and  done.  He  said  ho 
disliked  the  decision  of  the  chair  in  that  respect.  He  had  A'oted  for  the  speaker  elect, 
but  it  had  cost  him  fifty  dollars  to  do  so.  While  he  occupied  the  floor,  ho  sent  up  to 
tilt'  clerk  a  communication  which,  ho  sahl.  was  a  substitute  for  the  whole,  setting  forth 
that  the  colored  members  represente«l  nearly  100,000  of  the  legal  voters  of  the  State, 
and  were  clearly  eligible  under  the  constitution  of  the  State  aud  the  laws  of  Congress. 

Afterwards  he  moved  to  postpone  the  minority  re])orfc  indefinitely. 


Septemuek  2,  18GS. 

Mr.  Caldwell  arose  and  stated  that  he  had  been  earnestly  re([ue8ted  to  represent  Mr. 
•  Jardner,  a  cohwcd  member,  in  <lefense  of  his  right  to  a  seat  on  this  floor,  and  he  had 
>ij]decl  to  that  request.  He  addressed  the  house  at  .some  length  in  support  of  the  right 
••f  1  olored  members  to  hold  their  seats. 

Mr.  Moore,  colored,  also  spoke  in  defense  of  his  right  to  a  seat  on  the  floor. 

Aftcrumm  sesHion. 

The  housi'  met  at  'A  o'clock  p.  m.  and  resumed  the  con.sideration  of  the  ([ucstion  of 
the  eliijibility  of  colored  members. 

Mr.  (Jardner,  ccdored,  having  tlie  floor,  proceeded  to  address  the  house  in  vindication 
of  his  right  to  a  seat. 

Mr.  Houston,  cidored,  then  took  the  floor  in  defense  of  his  right  to  hold  his  seat. 

Mr.  O'Neal,  of  Ilaldwin,  coh)red,  arose  and  8tat»»d  that  Mr.  J.  W.  O'Neal  would  repre- 
sent him. 

Mr.  Anderson  asked  if  tln^  chair  had  ever  decided  that  the  colored  uu^mbers  could  be 
lie;ud  through  other  members. 

Tlu'  speaker  stated  that  such  winf  his  decision  at  the  outset,  with  a  hope  that  the 
l»rivjl<'ge  would  not  be  abused :  but  that  it  wivn  in  the  power  of  the  house  to  change 
That  (l»Hision. 

Mr.  Audei-son  ai>]>ealed  from  the  decision  of  the  chair. 

The  appeal  was  sustained  and  the  (Uicision  of  the  chair  revei-sed. 

Mr.  (>'Ne:il,  of  Baldwin,  then  made  a  few  remarks  in  defense  of  his  right  to  his  seat. 

Messrs.  Joiner  and  Floyd,  colored,  also  addressed  the  house,  and  the  latter  submitted 
upii})vr,  which  was  read  liy  the  clerk,  embracing  some  sensible  suggestions. 

^>n  motion,  the  honst'  adjourned  to  9  o'clock  to-morrow  morning. 

Sefiember  '5,  l.-<(>rt. 

Tin*  liouM<*  met  pur>>nant  to  adjournment. 

Mr.  Turner,  colored,  stated  that  at  the  c(mimencement  of  the  discus.sion  of  the  ques- 
tion of  the  eligibility  of  colored  members  the  rule  wa«  that  each  member  should  have 
iiuliuiited  time  to  make  his  defense.  He  had  been  sick  and  absent  from  his  seat  for 
^  vrral  days,  and  yestenlay  the  ruhi  had  been  changed  and  the  colored  membei-s  re- 
^tri'.tfd  to  (me  honr.  He  couhl  not  say  what  he  desired  to  say  on  the  subject  in  the 
tinii'  .'illowed,  and  asked  the  bruise  to  extend  Ut  him  the  courtesy  to  extend  the  time. 

Mr.  Shumate  moved  to  extend  the  time  of  the  member  from  Bibb  to  two  hours. 

The  motion  i)re vailed. 

Mr.  Tunier  then  took  the  floiu*  and  consumed  the  time  allowed  him,  when,  on  motion 
"1  Mr.  Beleher,  his  tinn»  was  extended  to  1'2  m.,  the  hour  of  adjournment. 

Mr.  Turner  concluded  his  remarks  at  12  m.,  when  the  speaker  declared  the  house  ad- 
.'"nrnt'il  until  'A  o'clock  i».  m. 

Afternoon  hchhwu. 

Tl»»- house  met  pursuant  to  adjourinnent,  and  proceeded  to  the  consideratitm  of  the 
'''•!i:ihility  of  colored  members. 

Mt'vsrM.  Harper,  of  Terrill,  Phillips,  and  Tomlin  addressed  the  house  in  favor  of  the 
adiiption  of  the  resolution  in  regard  to  the  eligil)ility  of  colored  memberw. 

Mr.  Bryant  opi>ose«l  the  adoption  of  the  resolution 

Mr.  Williams,  of  Dooly,  ealled  the  previous  question,  which  was  sustained. 

Mr.  Bryant  raisi-d  the  point  as  to  whether  or  not  it  would  re«piire  a  two-thinls  vot43 
^'>  ailopt  thi*  rewdution. 

ih«'  JijHMker  de«ided  that  it  retjuired  a  majority  only. 

Till-  main  quest i(Ui  was  thtm  called,  when  the  yeas  and  nays  were  demanded,  and  ro- 
>:iir.-4l_yeas  *50,  nays  2:?.     So  tlie  resolution  wasailopted.      *  /      ^  ^^l. 
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Skptember  4,  If^i*^. 

Mr.  McDougald  oftered  a  resolution  seatiug  Mr.  Grimes  in  placo  of  Mr.  Abrain  Smith. 
who  had  been  declared  ineligible,  Mr.  Grimes  having  received  the  next  highest  num- 
ber of  votes  cast  in  Muscogee  County. 

Mr.  Tumlin  oftei-ed  a  substitute  declaring  the  parties  receiA' ing  the  next  highest  num- 
ber of  votes  entitled  to  the  seats  latel}'  held  by  the  colored  members  wlio  had  been  t\f- 
dared  ineligible. 

Mr.  Drake  moved  that  a  committee  of  three  be  appointed  to  examine  into  the  evi- 
dence and  ascertain  who  are  entitled  to  the  seats  made  vacant  by  the  expulsion  of  the 
colored  members. 

The  resolution  was  adopt-ed. 

Mr.  Tweedy  offered  a  resolution  instructing  the  trejisurer  to  pay  the  colored  memUiT'* 
who  have  been  declared  ineligible,  as  well  as  all  other  members  and  officers  of  the 
house,  their  per  diem  and  mileage  to  djite. 

A  discussion  arose  as  to  what  per  diem  members  should  receive. 

Mr.  McCullough  moved  that  the  members  declared  ineligible  be  paid  nine  doUais  jxr 
diem,  and  mileage  one  way. 

Mr.  Flournoy  moved  to  amend  by  declaring  all  members  and  officers  up  to  date. 

Mr.* Crawford  moved  that  the  whole  matter  be  laid  on  the  table.    Lost. 

Mr.  Rawls  offered  a  substitute,  that  the  members  and  officers  be  paid  nine  dollars  pt'r 
diem,  and  mileage  each  way.    The  substitute  was  adopted. 

HorsK. 

Skitembek  5,  IHI*^. 

Mr.  Turni])seed  offered  a  resolution  reciuesting  the  governor  to  furnish  the  names  of 
the  persons  receiving  the  next  highest  number  of  votes  to  the  colored  membem  who 
were  declared  ineligible. 

Mr.  Nisbet  oftered  a  resolution  reijuesting  the  governor  to  furnish  the  committee  al- 
ready appointed  by  the  house  to  investigate  the  claims  of  the  gentlemen  to  the  seat> 
vacated  by  the  colore<l  numibers  declannl  ineligible,  with  certified  election  returns  from 
the  various  counties  lately  reinvsented  by  said  colored  members.     Not  taken  up. 

Mr.  Phillips  oftered  a  resolution  providing  for  the  appointment  of  a  committee  of 
three  to  inquire  into  the  eligibility  of  those  who  may  apply  for  the  seats  made  vacant 
by  the  ineligibility  of  the  colored  members.     Not  taken  up. 

Mr.  Rice  moved  to  lay  the  whole  matter  on  the  table.     The  motion  prevailed. 

Mr.  Rawls  introduced  a  resolution  instructing  the  governor  to  declare  all  offices  lieM 
by  free  ))crson8  of  color  in  this  State  vacant,  and  requesting  him  to  withhold  commis- 
sions from  others  who  may  hereafter  be  elecrted  to  office,  and  fill  the  same  as  provitle«l 
,for  in  Irwin's  Code,  until  the  <iuestion  shall  have  been  decided  by  the  supreme  court. 

HOUSE. 

September  8, 18*>*<. 
Mr.  Darnell  rose  to  a  question  of  privilege  and  said  :  Mr.  Speaker,  I  rise  to  a  queMi<»u 
of  privilege.  I  ob.serve  in  the  Constitution — a  newspaper  published  in  this  city— wnie 
reference  is  made  to  my  action  in  the  house  of  representatives  in  the  resolution  involv- 
ing the  elifribility  of  the  colored  members.  I  desire  to  state  to  this  house  that  I 
voted  to  retain  them,  because  the  constitution  of  the  State  gives  them  the  ri^ht 
to  hold  office,  and  because  I  had  solemnly  taken  an  oath  to  support  that  constitution; 
and  in  pursuance  of  the  code  of  Georgia  on  the  subject  of  the  rights  of  citizens ;  an<l 
in  pursuance  of  the  Constitution  of  the  United  States,  and  especially  the  14th  article; 
ana  in  furtherance  of  the  opinion  of  some  of  the  best  legal  minds  of  the  State.  The 
editor  of  the  Constitution  himself,  not  six  months  since,  made  war  on  the  constitution  of 
the  State  for  the  very  reas(m  it  conferred  upon  the  colored  man  the  right  to  hold  office. 
Ben  Hill,  Gordon,  Reese,  Cobbs,  Cabaniss,  Toombs,  all  the  Lamai*s,  and  every  demo- 
cratic paper  in  the  State,  said  they  were  entitled  to  their  seats  ;  but  this  is  not  the  strong- 
est reason  I  have  for  my  vote.  It  was  from  conscientious  principles  of  right  and  justice 
to  all  classes  of  our  people.  When  I  desire  the  advice  of  gentlemen  to  dictate  me  how 
I  shall  vote,  I  will  take  pleasure  in  calling  upon  them. 

SENATE. 

September  9,  l^' 
The  Senate  took  up  a  bill  in  reference  to  free<lmen  holding  office  in  this  State.  S<*v- 
eral  motituis  were  made  to  make  the  bill  the  special  order  for  a  future  day,  when  Mr. 
Adkins  obtained  the  floor  and  mov«jd  to  postpone  the  same  indefinitely.  This  hroujrht 
up  the  whole  question,  and  Mr.  Adkins  proeeeded  to  address  the  senate  in  opposition  to 
the  bill.  Pending  his  remarks,  the  hour  having  arrived,  the  senate  adjourned  until  'J 
o^clock  to-morrow. 
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HOUSE. 

A  message  was  received  from  the  governor  through  Mr.  de  Graffenreid,  his  secretary. 

Ou  motion,  the  message  was  taken  up  and  read. 

The  message  is  in  reply  to  a  resolution  of  the  house  calling  on  the  governor  to  fur- 
nistb  the  house  with  the  names  of  parties  receiving  the  next  highest  number  of  votes  to 
tlic  colored  members  declared  ineligible. 

The  governor  furnishes  the  information  desired,  but  protests  in  strong  terms  against 
the  action  of  the  hoase  in  declaring  the  colored  members  ineligible,  and  argues  the 
question  at  considerable  length.  At  the  conclusion  of  the  reading  of  the  message  Mr. 
DoDcan  oflfered  the  following  resolution: 

Kemhtd,  That  that  portion  of  the  communication  of  his  excellency  reflecting  upon 
the  action  of  the  house,  in  deciding  upon  the  eligibility  of  free  persons  of  color  under 
the  constitution,  be  returned  to  his  excellency  with  the  following  resolution  : 

Remhtd,  That  said  communication  is  not  warranted  by  the  resolution  upon  which 
his  excellency  was  requested  to  act,  and  that  the  constitution  declare^  that  the  mem- 
Wre  of  each  house  are  the  judges  of  the  qualifications  of  its  members.  They  are  the 
ki-eiKTs  of  their  consciences,  and  not  the  governor. 

The  resolntion  was  adopted. 

Mr.  Tumlin  oft'ored  a  resolution  declaring  the  parties  receiving  the  next  highest 
pmiiber  of  votes  to  the  colore<l  members  eligible  to  their  seatxS,  and  that  they  be  sworn 
in.    The  resolntion  was  adopted. 

Mr.  Bryant  protesting  against  the  seating  of  the  parties  claiming  the  seats  of  the 
fc»l«>re4l  members,  under  Mr.  Tumlin's  resolution,  the  following  members  appeared, 
Mfre  sworn  in,  and  took  their  seats  :  Baldwin  County,  S.  McCombs  ;  Bibb  County,  O. 
fi.  Sparks ;  Mnskojjee  County,  U.  U.  Grimes ;  Greene  County,  J.  B.  Park ;  Morgan 
I'onnty,  W.  L.  Hitchcock ;  Chatham  County,  J.  R.  Laussey ;  Talbot  County,  J.  R.  Kim- 
hroiijrh:  Columbia  County,  J.  II.  Scott;  Hancock  County,  S.  E.  Pearson  and  G.  8. 
Car]>eiiter;  Warren  County,  T.  S.  Hundley. 

Mr.  Phillips  oilered  a  resolution  authorizing  the  clerk  to  notify  other  members  of  the 
artion  of  the  house,  in  order  that  they  may  be  sworn  in  and  take  their  seats.  The 
rf?-)lution  waa  adopted.    Adjourned. 


September  10,  18GB. 

Mr.  Caldwell  rose  and  stated  that  he  was  absent  on  yesterday  when  the  vote  was 
taken  on  the  resolution  returning  a  portion  of  the  governor's  communication,  and 
a*ked  leave  to  have  his  vote  recorded  in  the  negative  on  the  rcvsolution.  There  being 
Do  obji'ction  his  vote  was  so  recorded. 

Mr.  Caldwell  also  presented  a  protest  from  the  colored  members  declared  ineligible, 
ami  asked,  in  their  behalf,  thjit  it  be  read  and  entered  upon  the  journals.  The  protest 
was  read : 

"House  of  Repre.sextatives, 

'^ Atlanta^  Georgia,  Heptcmlwr  3,  18^j8. 
*'  To  the  Hpeakcr  and  members  of  the  hoiise  of  representatives : 

"This  house  having  decided  by  a  vote,  this  day,  to  expel  the  undersigned  members 
fnmi  the  seat*  to  which  they  have  been  legallj-  elected,  from  no  improper  conduct  on 
thi-ir  part,  and  for  no  other  legal  reason  or  pretended  cause  except  their  color,  the  un- 
«l<T>ignod,  ardently  desiring  tlie  peace  of  society  and  tlie  prosperity  of  the  State,  and 
'U-tennined  to  do  all  in  their  power  to  avoid  blocxlshed,  or  a  war  of  races,  have  decided 
t«)  r^uffiT  wrong  for  a  time  rather  than  to  attempt  to  reilress  them  in  a  manner  that  may, 
ill  thin  time  of  high  political  excitement,  produce  civil  strife. 

"  For  these  considerations  the  undersigned  will  abide  the  decision  of  this  house,  and 
*ill  peaceably  retire  from  the  seats  to  which  they  consider  themselves  legally  el(*cted. 

"  But,  liefore  doing  so,  the  undersigned,  as  the  representatives  of  their  race,  con- 
^^i^ting  of  over  500,000  citizens  and  over  90,000  legal  electors  of  this  State— in  the 
State  wb(jHe  peaceful  citizens  they  are,  whose  laws  they  have  obeyed,  and  whose 
T^hite  women  and  children  thej'  have  supported  and  xnotected  wlien  their  fathers 
and  brothers  were  upon  distant  battle-tields,  in  the  service  of  the  Confederate 
Mates:  in  the  name  of  justice  and  that  ecpiality  before  the  laws  to  which  they  are 
entitled :  in  the  name  of  peac«  and  humanity,  without  which  anarchy  and  confusion 
mnst  take  the  place  of  good  government,  stability,  and  protection  of  life  and  property; 
and  in  the  name  of  that  friendship  and  good  understanding  which  it  is  their  interest 
and  their  ardent  desire  to  cultivate  with  the  white  race — do  herehy  enter  their  solemn 
}>roteM  against  the  outrage  perpetrated  upon  their  race  by  the  action  of  this  house ; 
and  they  hereby  give  notice  that  they  will  appeal,  at  the  jirojier  time,  to  the  Congress 
«)f  the  United  States  and  the  justice  of  the  American  peoi)le,  to  redress  their  griev- 
anei?8,  to  which  they  are  subject«<l  by  the  intolerant  and  oppressive  conduct  of  the 
dominant  party  in  this  house,  who,  while  part  of  their  members  w;ere  iii/ danij^^jO|t* 
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losing  their  seats,  on  aeeoiiiit  of  ineligil»ility  under  the  14th  constitutional  anund- 
ment,  were  met  by  the  «'oh)re<l  members  of  this  honso  in  a  spirit  of  eonciliati<»ii  and 
kindness  during  that  investigation;  but  who,  when  they  had  obtained  an  erroiutnh 
deeision  of  the  liouRe  in  their  favor,  which  enabled  them  to  retain  seats  to  which 
under  the  Constitution  of  the  United  States  they  are  not  entitUnl,  on  account  of  tlnir 
particijiation  in  the  rebellion,  forgetting  that  Congress  has  power,  under  said  con^ti- 
tutioniil  ameiulmeiit,  to  pass  all  laws  and  establish  all  courts  or  tribunals  neecKsary  t<i 
cany  out  said  aniendmeiit,  and  that  by  the  judgment  of  such  tribunals  they  may  yrt 
be  compelled  to  vacate  seats  illegally  held  by  them  who  now  make  war  on  the  rijilitn 
of  colored  members  and  drive  them  fnmi  this  hall.  The  undersigned  respectlull) 
demand  that  this  their  protest  be  entered  ujwn  the  journal  of  the  lumsc." 

Philip  Joiner,  Dougherty  County;  Edwin  Ueleher,  Wilkes  County ;  Mat.  l)a\iN 
Clarke  County;  Thomas  1*.  Beard,  Richmond  County ;  ThomasM.  Allen,  Jasper  County: 
Alexander  Stone,  JelVerson  County ;  Henry  M.  Turner,  Bibb  County ;  Peter  O'Nial. 
Baldwin  County ;  Abraham  Colby,  Greene  County  ;'  T.  H.  Fyall,  Macon  County  ;  I.  T, 
Costin,  Talbot  County  ;  James  l\>rter,  Chatham  County;  James  M.  Simms,  Chatliain 
County ;  W.  L.  Houston,  Bryan  County  ;  G.  H.  Clower,  Monroe  County ;  W.  A.  (Joltlinj:. 
Liberty  County;  George  Liiider.  Lanrens  County  ;  Robert  Lumpkin,  Macon  County ; 
S.  Gardner,  Wan-en  County ;  A.  Richardson,  C'larke  County ;  A.  Smith,  Muscoj^r.' 
County;  Munday  Floyd,  Morgan  County  ;  E.  C.  Barnes,  Hanco<'k  County ;  John  War- 
ren, Burke  County;  M.  Claiborne,  Burke  County;  Samuel  Williams,  Harris  County : 
W.  H.  Harrison,  Hancock  County;  R,  Moore,  Columbia  County. 

We,  the  undei-signed,  members  of  the  house  of  representatives  of  the  State  of 
Georgia,  join  in  making  solemn  i>rotest  against  the  proceedings  of  the  house  of  roj»n*- 
sentatives  in  expelling  the  colored  members  therefrom : 

John  A.  Madden,  Burke  County  ;  Virgil  Hillyer,  Camden  Comity ;  (».  W.  Johns4m. 
Towns  County  ;  James  Fitzpatrick,  Bilib  County;  .1.  Mason  Rice,  Columbia  County  > 
Y.  E.  J.  Franks,  Bibb  County ;  Benjamin  Ayer,  Jelferson  County ;  Ephraim  TwchK, 
Richmond  County  ;  J.E.  Bryant,  Riclimond  County;  Alexander  Haren,  Fannin  County; 
S.  F.  Saulter,  Fannin  County;  S.  A.  Darnell,  Pickens  County. 

Mr.  Rawls  moved  to  lay  the  protest  on  the  table,  and  on  this  he  called  the  prcvioii^ 
question.    The  moticm  to  lay  on  the  table  ])revailed. 

Mr.  Bell  moved  to  make  per  diem  ^7. 

The  motion  did  not  prevail. 

Mr.  Wilcher  introduced  a  resolution  setting  fiuth  that  as  the  governor  had  ii«>ti- 
tied  tlM'  committee  that  the  returns  from  several  counties  heretofore  represente«l  h> 
colored  members  wer»»  incomidete,  he  could  not  designate  the  persons  receiving  t\w 
next  highest  number  of  votes  to  the  parties  declared  ineligible,  that  the  parties  claiui- 
ing^the  seats  be  allowed  to  make  proof  to  the  house  in  support  of  their  claim. 

The  rules  were  suspended  and  the  resolution  adopted. 

The  following  members  ap|)eared  and  were  sworn  in  : 

T.  S.  Hundley,  Warren  County;  Henry  Morgan,  Dougherty  (\)unty  ;  J.  S.  IWnn  an«! 
T.  J.  Jhirton,  Burke  County. 

Mr.  Bethune  ottered  a  resolution  that  the  persons  claiming  the  seats  of  tlic  mendMT«» 
of  this  house,  declared  ineligible,  from  the  counties  from  which  the  ivtums  are  incom- 
plete, be  allowed  to  submit  their  evidence  to  the  house. 

Mr.  DuncAU  moved  to  amend  by  the  appointment  of  a  conmiittee  to  receive  an«l 
report  U]»ou  the  evidence. 

The  resolution  was  a<lopted. 

HOl'SE. 

Atlanta,  Geokgia,  September  11,  WV*^. 

The  committee  ajipointed  to  investigate  the  cases  of  the  parties  claiming  the  .seat'* 
of  the  coloreil  nunnbers  from  the  countjes  from  w^hich  the  returns  were  not  coniplet*-, 
(<*xc»'i)ting  Mcintosh  County,)  reported  that  they  had  perfonned  the  duty  as>ijjiH*<l 
them,  and  found  that  the  following-named  gentlemen  were  entitled  to  sea t«  from  tlioM' 
counties,  they  having  received  the  next  higliest  number  of  votes  to  the  parties  declanO 
ineligible,  to  wit  : 

J.  C.  Wilson,  Clark  County;  J.  W.  Farmer,  Liberty  Cdunty;  W.  B.  Hill,  Maetui 
Connty. 

The  following  members  were  then  sworn  in  and  took  their  seat^s: 

K.  S.  (ih>ver,  Jasper  County;  J.  C.  Wilson,  Clark  County;  J.  W.  Farmer,  Lil'«it\ 
Count  v;  W.  B.  Hill,  Macon  County. 


Atlanta,  Scptemlxr  11.  !'*'>*• 
The  resolution  on  the  eligibility  of  the  eohued  membei-s  was  taken  up  ami  discusM'd. 
Mr.  Holeomb  called  for  the  previous  question,  which  was  sustained.^^^i^ 
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The  yeas  and  nays  were  re<iuired  on  the  resolution,  and  are,  yeas  24,  nays  11. 

Those  voting  in  the  affirmative  are : 

Messrs.  Anderson,  Burns,  Can dler„ Collier,  Fain,  Graham,  Griffin,  (6tli,)  Griffin,  (2l8t,) 
Hicks,  Hiuton,  Holcombe,  Jordan,  McArthur,  McCutclien,  Moore,  Nesbit,  Xunally,  Rich- 
anlvm,  Smith,  (7th,)  Smith,  (36th)  Welboni,  Winn,  VVooten. 

Those  voting  in  the  negative  are  : 

Messrs.  Adkins,  Bowers,  Colmaii,  Dickey,  Harris,  Higbee,  Huugin-lbrd,  Jones,  Sher- 
man, 8i>ear,  Welch. 

So  the  resolution  was  psissed. 

Mr.  Higbee  oft'ered  a  protest  for  Campbell  and  Wallace. 

Ohjected  to  by  Mr.  Holcombe,  who  read  from  the  law. 

Mr.  Fain  moved  that  if  it  be  couched  in  respectful  language  it  be  read  and  spread 
oil  the  journal,  which  was  agreed  to. 

Mr.  Candler  offered  a  resolution  looking  to  the  seating  of  persons  in  the  2d  and  20th 
ilistriots,  receiving  the  next  highest  number  of  v«>t«'S,  in  the  plac<»  of  those  declared 
ineligible. 

The  resolution  was  agreed  to,  and  the  senate  adjourned  until  9  o'clock  Monday  morning 

HOUSE. 

John  J.  Kelly  was  sworn  in  as  a  member  from  the  county  of  Chathaui. 

.•^EXATK. 

The  senate  met  pursuant  to  adj<mrnment,  and  was  opened  with  prayer  by  the  Kev 
Mr.  Hi u ton,  of  the  senate. 
.  The  journal  was  read  and  approved. 

The  Henate  took  up  the  message  of  the  governor  in  reference  to  the  action  of  the 
'^nateon  the  resolution  passed  declaring  the  seats  of  (Jeorge  Wallace  and  T.  G.  Cam]»- 
kll,  colore<l,  vacant.    The  following  is  the  nicvssage: 

E X KCi'TiVE  Departm  ent, 
Atlanta^  Georgia,  September  15,  1H(W. 
lo  tht  Semite : 

Von r  .secretary  h:i.s  presented  to  me  the  following: 

Whereas  the  senate  having  declared  T.  G.  Campbell,  who  has  held  a  seat  as  senator 
from  the  second  senatorial  district,  is  ineligible  to  his  seat,  and  that  (Jeorge  Wallace, 
who  has  held  a  seat  as  senator  from  the  twelfth  senatorial  district,  is  ineligible  to  his 
H-at  as  such :  Therefore — 

HfHohed,  That  the  two  i>ersous  in  said  senatorial  districts,  respectively,  who  receivtid 
tlif  next  highest  number  of  votes  to  the  persons  declared  ineligibh*  by  the  senate,  if 
••li;rible,  are  entitled  to  their  seats  sis  senators  from  the  second  and  twelfth  senatorial 
'iistrirts. 

lUmlvedf  That  his  excellency,  the  governor,  be  respectfully  re(]uested  to  transmit  to 
the  senate  a  statement  of  the  election  returns  for  senators  in  the  second  and  twelfth 
Miiatorial  districts  in  this  State. 

Being  by  the  above  resolution  requested  to  participate  in  an  act  whicl^  I  conscien- 
tiuiLsly  believe  to  be  unconstitutional,  it  is  duo  to  my  convictions  of  responsibility, 
under  my  oath  of  office,  either  to  decline  comi)lying  with  that  request,  or,  upon  a  com- 
pliance. t<o  make  known  that  I  do  so  in  deference  to  the  vote  of  the  senate,  and  to 
J>?'|>ectfuUy  present  the  reasons  which  lead  me  to  a  conclusion  opposite  to  that  enter- 
tiimnl  by  your  body. 

Some  of  these  realms  were  presented  in  a  communication  to  the  house  of  represent- 
atives a  few  daj's  since,  and  to  this  I  desire  to  add  but  a  few  words. 

It  has  l)een  argued  that  the  members  of  the  constitution  intended  that  colored  men 
"ImjuM  ])e  excluded  from  the  jirivilege  of  hoUyng  office,  and  that  a  majority  of  the 
UK'mlxjrs  nmlerstood  that  the  constitution  did  not  expremly  confer  that  i)rivilege,  and 
that  therefore  it  did  not  exist. 

Having  been  mystdf  a  member  of  that  convention,  familiar  with  its  organization  and 
't'tion,  1  feel'at  liberty  to  say  that  the  argument  above  alluded  to  is  not  well  founded, 
•'"'l  that  it  is  not  sustained  by  tiie  records  of  the  conventi^m. 

The  greatest  questitm  that  i)resented  itself  to  the  members  of  the  constitutional 
"•nvriition,  when  a.s.s«'mbled,  was:  How  can  we  best  establish  a  government  for  the 
^lat«%  under  the  si)irit  and  letter  of  the  laws  by  which  we  are  a.s84'mbled,  that  shall 
"i*ure  its  being  and  remaining  in  full  accord  witli  the  Constitution  and  (Government  of 
tlif  I'nited  States,  and  at  the  same  tim«»  .secure  for  our  State  internal  tranquillity  and 
pH'^^perity  ? 

Thi-^rould  only  be  done  by  disqualifying  and  disfranchising,  for  official  positions  and 
Horn  the  franchise,  the  large  class  of  perj^ons  who  had  exhibited  opposition  to  the  Gov- 
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ernment,  first  by  armed  rebellion,  and  later  by  refusing  propositions  which  had  been 
made  looking  to  the  restoration,  by  declining  for  theniselvefi  and  by  urjj^ing  others  to 
abstain  from  participation  in  the  election  of  delegates ;  and  by  restricting  privile^en 
of  office  and  of  the  franchise  exclusively  to  those  who  had  evinced  a  desire  for  restora- 
tion to  harmonious  relations  to  the  General  Government;  or,  by  adopting  the  more 
liberal  and  republican  policy  of  giving  the  ballot  freely  to  all  men,  and  with  but  few 
limitations  leaving  the  electors  to  be  the  judges  of  the  (xualificatlons  of  the  perN4»ii 
whom  they  might  see  fit  to  select  by  their  votes  to  represent  them.  Assuming  that  if 
all  the  male  inhabitants  of  the  State  had  a  free  voice  and  place  in  the  new  State  i^ov- 
ornment,  the  majority  would  keep  it  in  harmony  with  the  national  administration ;  that 
where  all  enjoyed  equal  civil  and  political  rights,  none  could  have  just  cause  for  dis- 
satisfaction.   The  latter  conrse  was  very  properly  adopted. 

That  this  was  done  in  good  faith  and  with  a  full  understanding,  by  a  mtgority  of  the 
members  of  the  convention,  that  colored  men  were  no  lesd  eligible  than  white 'men,  i-^ 
clearly  demonstrated  by  the  journal  of  their  proceedings.  Confining  the  argument 
simply  to  the  eligibility  to  membership  of  the  general  assembly,  we  find  that  by  section 
3,  paragraph  3,  of  article  1 : — 

"Representativesshallbecitizensof  the  United  States,  *  *  •  who,  aft^r  the  fir!*t 
election  under  the  constitution,  shall  have  been  citizens  of  this  State  one  year." 

This  section  declared  who  should  be  eligible  after  the  first  election  ;  and  that  then* 
should  be  no  doubt  left  as  to  who  were  eligible  at  the  first  election,  the  convention,  on 
the  24th  of  February,  instructed  the  judiciary  committee  to  report  "  an  ordinance 
declaratory  of  the  qualification  of  members  of  the  general  assembly  at  the  first  scNsion 
thereof,  *  *  and  that  senators  and  representatives  shall  be  citizens  of  the  United 
Stat<*s,  •  *  •  -lyho  have  been  inhabitants  of  the  State  of  Georgia  for  a  period  of 
six  months.'' 

The  word  "inhabitant"  was  purposely  used,  believing  that  sticklers  for  ''State>' 
rights"  doctrine  would  hold  that  the  colored  man  did  not  become  a  citizen  of  Gfoi^ria 
until  made  so  by  our  coustitution,  and  that,  therefore,  if  required  to  be  a  cHizen  six 
months  j)rerioM«  to  the  election,  that  requirement  would  exclude  the  negro. 

The  statement  that  this  belief  wjw  well  founded  is  sustained  by  the  fact  that  a  mo- 
tion was  made  to  strike  out  of  the  ordinance  the  word  ** inhabitant''  and  iuM-rt 
"citizen." 

On  this  motion  the  yeas  and  nays  were  called,  resulting  in  44  yejus  and  63  nays. 

It  wjw  therefore  clearly  the  opinion  of  the  foriff-four  that  the  retention  of  the  word 
"inhabitant"  made  colored  men  eligible  to  memhernhip^  and  in  thin  they  irere  wrrect. 

This  ordinance  above  referred  to  was  reported  by  the  judiciary  committee  and  adopt- 
ed by  the  convention,  without  division,  on  the  25th  of  February. 

While  arguing  this  question,  we  should  consider  only  the  law  and  (he  facts,  leaviiii: 
out  of  view  our  preferences  and  oar  personal  judgment  of  the  propriety  orimproprier> 
of  colored  men  holding  seats  in  the  general  assembly. 

For  the  reasons  heretofore  jin^sented  to  the  house  of  representatives,  and  those  hiiv- 
with  presented,  1  most  respectfully  object  to  the  action  heretofore  taken,  and  tliat 
about  to  be  taken  by  the  senate  on  this  subject,  as  being  nt  variance  with,  and  viola- 
tive of,  the  constitution  which  we  have  sworn  to  support,  and  of  the  rights  of  senators 
who  have  been  duly  elected. 

1  herewith  transmit  the  names  of  W.  K.  Gi^nilliat,  of  the  2d  senatorial  district,  and 
of  Thomjw  J.  Adams,  of  the  2()th  senatDrial  district,  as  the  persons  who  n  c 'ivetl  tl»  ■ 
number  of  votes  in  their  respective  districts,  next  highest  to  the  number  which  eleeted 
T.  G.  Campbell,  in  the  2d,  and(yeorge  Wallace  in  the2()th  senatorial  district,  as  f«dK>w-: 

T.  G.  Campbell,  sr.,  received  l,25t)  votos,  and  W.  R.  Gignilliat  received  5:{9  votes  in 
the  2d  district;  and  George  Wallace  received  2,(ir>4  v«)tes,  Thomas  J.Adams  recei>«'l 
1,2()2  votes,  and  Z.  II.  Koughton  received  1,072  votes  in  the  12th  district. 

KUFUS  B.  BULLOCK,  Governor, 

Mr.  Candler  otVered  a  resolntion  that  inasmuch  as  the  senate  was  the  sole  jutl^ic  of 
the  qualifications  of  its  own  members,  and  that  a  simple  request  had  been  made  to  tlie 
governor,  as  the  custodian  tif  the  election  returns,  to  furnish  the  names  of  tho.se  oh'ctiMi 
in  the  places  of  those  claiming  the  highest  number  of  votes,  therefore  that  portion  <»f 
the  mes.sage  only  giving  the  desired  iiiforination  be  entered  upon  the  joqnial  and  the 
balance  exjmnged. 

Mr.  Brock  replied  that  he  would  vote  against  the  resoluti(m. 

Mr.  W^ooten  advocated  its  adoption. 

On  the  pajwage  of  the  ri'solution  the  yeas  and  nays  were  called  for. 

Thosi*  voting  in  the  affirmative  are: 

Messrs.  Anderson,  Burns,  Candler,  Collier,  Fain,  Griffinof  the  2lst,  Hint-on,  Holconih, 
Lester,  Mc Arthur,  McCutcheon,  Moore,  Nisbet,  Welborn,  Winn,  Wooteii. 

Those  voting  in  the  negative  are : 
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MesBZB.  Adkina,  Bowen,  Brook,  Colman,  Corbitt,  Diokey,  Griffin  of  the  6th,  HarriB, 
Hif  bee,  Jones,  Merrell,  MoWhorter,  Bichardeon,  Sherman,  Smith  of  the  36th,  Speer, 
Stnnger,  Weloh. 

So  the  motion  was  lost 

The  senator  from  2d  senatorial  district,  Mr.  Qifnilliat,  appeared  and  took  his  seat. 

flsaiATB. 

Sbftekbkr  26, 1868. 
The  bill  declaring  colored  persons  ineligible  to  office  was  made  the  special  order  for 
Monday. 

HOTTSK. 

The  appropriation  bill. 

A  resoiation  was  adopted  allowing  the  new  members  pay  from  the  time  of  expulsion  of 
colored  members,  and  mileage  both  ways. 

Mr.  Fitzpatrick's  motion  on  Friday  was,  not  to  pay  the  colored  members  for  the  time 
they  serred,  bnt  to  pay  the  new  members  from  the  time  they  (the  colored  members) 
were  expelled. 

SENATE.  • 

September  28, 1868. 
The  senate  took  np  the  special  order  of  the  day,  which  was  the  consideration  of  the 
bill  declaring  the  ineligibility  of  freedmen  to  hold  office  in  the  State.    Laid  on  the 
table  for  the  present. 

S.  Bep.  308 5 
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3d  Session.       )  )  No.  309. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


jANr.iKY  24, 1871.— Ordered  to  be  printed. 


Mr.  Spencer  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1253.] 
In  the  matter  of  the  petition  of  Sarah  Evam  for  pension. 

The  proof  in  this  case  shows  that  petitioner. is  the  mother  of  L.  G. 
Evans,  late  sergeant  of  Company  K,  Twenty -first  United  States  Infan- 
try; that  deceased  served  honorably  as  a  soldier,  and  was  discharged  at 
Camp  Crittenden,  Arizona  Territory,  by  reason  of  expiration  of  term  of 
eervice,  on  January  26, 1870.  That  before  he  could  leave  on  his  return 
boffleward  to  the  States,  the  United  States  camp  was  attacked  by  bos- 
tile  Indians;  that  deceased  fought  to  repel  the  attack  with  the  troops, 
and  was  wounded  by  an  arrow  through  the  lungs,  and  died  thereof  after 
lingering  until  March  13, 1870,  at  Camp  McDowell,  Arizona.  The  proof 
•hows  that  his  mother,  the  petitioner,  was  an  aged  widow,  in  indigent 
circumstances;  that  deceased  was  a  loving  and  dutiful  son,  and  supported 
his  mother  by  his  pay  as  a  soldier ;  that  she  cannot  be  pensioned  under 
existing  lawrs,  in  consequence  of  deceased  having  been  discharged  when 
he  receive<l  his  death  wound.  That,  from  the  circumstances,  it  is  equit- 
able and  jast  that  deceased  should  be  regarded  as  having  died  in  the 
service  of  his  country,  he  having  alwaj'S  borne  an  irreproachable  char- 
acter as  a  soldier  and  as  a  dutiful  son,  and  supported  his  aged  mother 
by  his  earnings. 

Let  a  bill  be  reported  granting  pension  to  Sarah  Evans,  the  petitioner, 
under  proper  limitation,  as  mother  of  L.  G.  Evans,  late  sergeant  Com- 
pany K,  Twenty-first  United  States  Infantry,  to  date  from  passage  of 
the  bill. 
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Sd  Session.       f  •  )  No.  310. 


IN  THE  SENATE  OP  THE   UNITED  STATES. 


January  24, 1871. — Ordered  to  be  printed. 


Mr.  Pbatt  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  174.] 

The  Committee  on  Pensions^  to  whom  was  referred  Senate  bill  174,  entitled 
**A  bill  granting  relief  to  Lois  Clark,^  stibmit  the  following  report  : 

Lois  Clark  was  the  daughter  and  only  surviving  child  of  Abraham 
Lawrencse,  deceased,  who  served  in  the  Army  of  the  United  States  dur- 
ing the  war  of  the  Revolution.  He  died  in  Bridport,  in  the  State  of 
Vermont,  on  the  13th  day  of  November,  1837,  at  the  age  of  eighty-five 
vears ;  entitled  at  the  time  of  his  death  to  a  pension,  under  the  act 
of  November  7, 1832,  from  the  4th  day  of  March,  1831,  to  the  day  of 
his  death,  amounting  to  $750.  His  application  for  a  pension  was  pend- 
ing at  the  time  of  his  death.  There  was  a  delay  in  the  action  of  the 
War  Department,  because  on  its  rolls  it  did  not  appear  that  he  had 
served  lor  the  whole  time  he  claimed.  Because  of  this  delay  he  applied 
to  Congress  for  relief.  The  Committee  on  Revolutionary  Claims,  at  the 
twenty-second  Congress,  reported  a  bill  in  his  favor,*but  it  was  never  acted 
on.  About  the  year  1852,  Albert  CI.  Whittemore,  as  administrator  of 
Lawrence's  estate,  made  application  to  the  Commissioner  of  Pensions, 
and  filed  a  declaraton  and  proofs  in  support,  to  obtain  the  amount  to 
which  Lawrence  was  entitled  at  the  time  of  his  death.  While  this  ap- 
plication was  pending  the  administrator  was  accidentally  killed,  and  so 
the  claim  failed  in  the  Pension  Office.  Lois  Clark,  the  surviving  cliild 
of  Lawrence,  then  addressed  her  memorial  to  Congress,  bearing  date 
the  7th  t^iy  of  February,  1867.  She  was  at  that  time  eighty-four  years 
of  age,  and  entitled  to  receive  the  amount  of  pension  money  due  her 
father  at  the  time  of  his  death.  The  Committee  on  Pensions  in  this 
iKxly  recognized  her  claim,  and  X)n  January  20,  1869,  reported  back, 
without  amendment,  the  bill  for  her  relief,  granting  her  the  sum  of 
^750,  in  right  of  her  father,  which  bill  passed  the  Senate,  but  was  not 
reached  in  the  House,  and  consequently  failed  in  the  fortieth  Congress. 

The  bill  was  again  introduced  in  the  Senate  on  March  20,  1869.  In 
the  mean  time  the  said  Lois  Clark  has  died.  Her  only  surviving  daughter 
now  seeks  to  have  the  bill  amended  so  as  to  give  her  the  relief  her 
mother  sought. 

On  these  facts,  the  committee  are  of  opinion  the  bill  should  fail.  The 
prest*nt  applicant  is  the  grand-daughter  of  Abraham  Lawrence,  and 
stands  in  too  remote  a  degree  to  receive  a  pension  in  right  of  fhe  soldier. 
They  accordingly  recommend  that  the  bill  be  indefinitely  postponed. 
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41st  Congbbss,  )  SENATE.  /  Bepobt 

SdSessum.       (  \  No.  311. 


IN  TOE  SENATE  OF  THK  UNITED  STATES. 


January  25, 1871.— Ordered  to  be  printed. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  aecoiiipany  bill  S.  No.  1255.] 

The  Committee  on  Claims^  to  whom  tcm  referred  the  petition  of  Lewis 
Johnsany  Lewis  J.  DaviSy  and  David  Walker^  bankers^  of  the  city  of  Wash- 
ingt&n,  composing  the  firm  of  Lewis  Johnson  and  Company^  praying  to 
be  reimbursed  for  certain  moneys  paid  by  them  on  a  clieck  draxcn  by  Pay- 
master Benj.  F.  Odllaher^  United  States  ^Tapjy,  submit  the  following 
report : 

Benjamin  F.  Gallaher  was  a  paymaster  of  the  United  States  Navy. 
He  stands  charged  as  a  defaulter  to  the  Government,  on  the  books  of 
the  Foarth  Auditor  of  the  Treasury  Department,  to  the  amount  of 
1113,582  06.  This  balance  is  due  the  United  States  for  money  drawn 
by  him  from  the  Treasury  in  the  year  1861 ;  and  for  his  failure  to  ac- 
coant  for  the  same  he  was  dishonorably  dismissed  from  the  naval  ser- 
\ice  in  August,  1862. 

He  gave  a  bond  as  such  paymaster,  on  October  30, 1857,  in  the  penal 
mm  of  $25,000.  Suit  was  instituted  thereon  against  him  and  his  sure- 
ties, on  November  19, 1863 ;  and  judgment  was  recovered  on  July  2, 
1866,  for  the  amount  of  the  penalty,  $25,000 ;  but  so  far  nothing  has 
been  realized;  and  the  Fourth  Auditor  expresses  the  opinion  that 
nothing  will  be  collected  in  the  future. 

On  the  4th  day  of  September,  1861,  Mr.  Gallaher,  as  such  paymaster, 
drew  his  draft  or  check  on  the  Assistant  Treasurer  of  the  United  States 
at  New  York,  payable  to  himself,  for  the  sum  of  $1,500. 

The  following  is  a  copy  of  the  bill : 

No.  99.]  Washington,  September  4,  1861. 

Assistant  Treasurkr  ok  tub  United  States,  New  York: 

Pay  to  B.  F.  Gallaher,  or  bearer,  iiftoen  hundred  dollars. 
11,500  B.  F.  GALLAHKK,  raywaster. 

This  bill  was  indorsed  by  Gallaher  and  purchased  by  the  petitioners 
at  its  par  value  in  coin,  on  the  same  da^'  it  was  drawn,  and  remitted  to 
New  York  for  collection.  The  amount  ($1,500)  was  passed  to  Gallahers 
credit  on  their  books.  On  the  6th  of  September,  the  Park  Bank 
canseil  this  bill  to  be  presented  for  payment  to  the  Assistant  Treasurer, 
but  he  had  been  previously  instructed  from  Washington  not  to  honor 
Any  more  drafts  of  Gallaher,  and  in  consequence  payment  was  refused 
and  the  bill  was  regularly  protested  for  non-payment,  and  returned  to 
and  taken  up  by  the  i)etitioners. 

After  the  sale  of  the  check  and  this  sum  had  been  placed  to  his  credit 
as  80  much  money  on  deposit  with  the  petitioners,  Gallaher  drew  out  of 
hank  the  sum  of  $443  10.    This  was  done  before  notice  of  the  dishonor 
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of  the  bill.  On  the  9th  day  of  September  they  were  notified  by  the 
Acting  Secretary  of  the  Navy  that  Gallaher  was  a  defaulter  and  under 
arrest,  and  to  hold  any  deposit  in  their  hands  to  his  credit  snbject  to 
the  claim  of  the  Government. 

They  now  claim  they  should  be  reimbursed  in  coin  for  this  sum  of 
$443  10,  no  part  of  which  has  ever  been  collected  back,  and  the  costs 
and  damages  they  have  been  subjected  to  in  consequence  of  the  dis- 
honor of  the  bill ;  and  that  they  should  be  indemnified  against  any 
claim  Gallaher  may  make  for  the  balance  standing  on  their  books  to 
liis  credit. 

The  memorial  is  sworn  to  by  Lewis  Johnson,  and  the  original  check 
or  bill,  the  instrument  of  protest,  and  letter  of  the  Assistant  Secretary 
of  the  Navy  are  ai)i>ended  as  exhibits. 

It  ax)i)ears  from  the  letter  of  the  Fourth  Auditor  to  the  Secretary  of 
the  Treasury,  in  evidence,  that  no  part  of  the  sujn  raised  by  the  sale  of 
this  bill  to  the  petitioners  was  expended  for  the  benefit  of  the  Uiiite<l 
States,  but,  on  the  contrary,  it  is  presumed  that  it  all  went  to  Gallahers 
personal  benefit. 

These  are  the  facts,  and  the  question  is,  to  what  extent,  if  any,  should 
the  petitioners  be  relieved  by  Congress. 

The  committee  are  of  opinion,  from  the  evidence,  that  they  pur 
chased  this  bill  in  the  ordinary  course  of  business,  without  any  knowl- 
edge of  Gallaher's  defalcation,  and  that  the  same  would  have  been 
paid  by  the  Assistant  Treasurer  but  for  the  order  of  the  Secretary  of 
the  Navy.  The  bi>l  was  drawn  by  one  oflicer  of  the  Government  upon 
another,  whose  duty  it  was  to  honor  his  drafts.  The  Government  had 
(clothed  Mr.  Gallaher  with  this  authority.  Third  parties  had  ordinarily 
no  means  of  knowing  the  state  of  his  accounts,  and  had  a  right  to  pre- 
sume ho  was  acting  within  his  authority  and  drawing  his  drafts  for  a 
lawful  jmrpose.  It  does  not  appear  to  the  committee  that  tliere  was 
anything  in  the  transaction  to  excite  suspicion,  and  they  are  of 
opinion  that  the  petitioners  should  be  reimbursed  the  $443  10;  and 
they  accordingly  report  a  bill  for  their  relief  and  resi)eclfuny  recom 
mend  its  passage. 
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3d8adon.       f  )  No   312. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  25, 1871. — Ordered  to  be  printed. 


Mr.  Pratt  made  the  following: 

REPORT. 

[To  acootnpaDy  bill  H.  R.  No.  2535.] 

The  Committee  an  ClaimSj  to  wham  teas  referred  House  'inll  No.  2535,  en- 
titled "j4n  act  far  the  relief  of  Noah  Fishery'"  submit  the  following  re- 
fort: 

It  appears  from  the  memorial  of  Mr.  Fisher  to  Congress,  which  is 
swoni  to,  that  he  was,  at  the  outbreak  of  the  I'ebellion  and  for  nearly  fonr 
ye^irs  thereafter,  a  loyal  citizen  of  the  county  of  Guilford,  in  the  State  of 
North  Carolina ;  and  that  during  all  this  period,  and  up  to  the  time  he 
made  his  escape  from  the  State,  he  suf^red  great  persecution  and 
flamage  in  jierson  and  property  from  the  enemies  of  the  United  States, 
«o  much  so  that  no  alternative  was  left  but  to  espouse  their  cause  or 
flee  to  the  North.  He  chose  the  latter.  During  his  jourrney  North,  with 
his  family,  he  was  overtaken  by  a  band  of  rebels,  and  plundered  of  every- 
thing they  could  make  available,  except  two  wagons  and  four  mules, 
with  the  necessary  liamess.  With  this  remnant  of  his  property  he  euc- 
oecMied  in  making  his  way  within  the  lines  of  the  Union  Army  at  Nor- 
folk, Va.  At  this  place,  on  the  25th  day  of  Febuary,  1864,  he  took  and 
subscribed  the  oath  and  paiole  required  by  General  Orders  No.  49,  for 
a  loyal  citizen  of  the  United  States  residing  in  a  State  ever  in  rebel- 
lion, and  turned  over  the  above-described  property  to  the  assistiint  quar- 
termaster at  that  post. 

The  following  is  a  copy  of  the  order  of  that  officer  and  the  i^^ipt  of 
the  wagon-master : 

Ofkk:k  Assistant  Quaktkrmastkr, 

Norfolk,  Virginiay  Fehmary  25,  1864. 
H.  C.  Kellky,  Wagon-Master  : 

YoQ  will  receive  from  Noah  Fisher  4  iiinleH,  4  harness,  2  wagons,  and  give  him 
receipt  fur  the  same,  to  be  presented  at  tliis  office. 
By  order  of 

CAl^T.  NELSON  PLATO,  A.  Q.  M. 
WM.  VAN  DUZEN,  Clerk. 

Receivwl  the  aliove  teams  tVc,  this  day. 

H.  C.  KELLEY. 
Por  FRANK  BURKE, 

AstUH  Wagon-MnfAcr. 

Mr.  Fisher  swears  that  the  value  of  this  property  was  $840. 

His  claim  was  presented  to  the  Quartermaster  General's  Office  for 
adjustment,  but  that  officer  declined  making  settlement,  in  consequence 
of  the  inhibition  of  the  act  of  Congress  of  February  9,  1867. 

By  that  law  it  was  declared  that  the  provisions  of  chapter  240  of 
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the  acts  of  the  38th  Congress,  first  session,  approved  July  4, 1864, 
should  not  be  construed  to  authorize  the  settlement  of  any  claim  for 
supplies  or  stores  taken  or  furnished  for  the  use  of  or  used  by  the  armies 
of  the  United  States,  nor  for  the  occupation  of  or  injtiry  to  real  estate, 
nor  for  the  consumption,  appropriation,  or  destruction  of,  or  damage  to, 
personal  property  by  the  military  autnorities  or  troops  of  the  United 
States,  when  such  claim  originated  during  the  war  for  the  suppression 
of  the  southern  rebellion  in  a  State  or  part  of  a  State  declared  in  insur- 
rection, &c.  Mr.  Fisher's  case  being  within  the  terms  of  this  law,  his 
claim  was  correctly  overruled  by  the  Quartermaster  General ;  and,  as 
the  Court  of  Claims  is  inhibited  exercising  its  jurisdiction  overclaims 
of  this  character,  the  only  forum  where  Mr.  Fisher  can  apply  for  redress 
is  Congress. 

The  proofs  are  full  that  Mr.  Fisher  was  and  is  a  thoroughly  loyal 
man.  He  now  lives  in  the  State  of  Indiana.  The  Government  has  had 
the  use  of  his  property  since  February,  1864.  He  estimates  its  value  at 
$840.  The  bill  gives  him  one-half  this  sum  and  without  any  interest 
The  committee  recommend  its  passage. 
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3(2  8e$9ion.       I  )  No.  313. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

January  25,  1871. — Ordered  to  be  printed. 

Mr.  Pratt  made  the  following 

EEPORT. 

[To  accompany  joint  resolution  S.  R.  No.  294.] 

The  Committee  on  Claims^  to  whom  was  referred  the  memorial  of  J.  TV. 
Parish  &  Go.y  praying  compensation  for  losses  siistained  on  account 
of  the  refusal  on  tlie  part  of  tfie  Government  to  receive  from  them  twenty 
thousand  tons  of  iccj  parcel  of  thirty  thousand  tons  contracted  to  he  de- 
Uvered  at  various  points  on  the  Tennessee  and  Mississippi  Rivers j  during 
the  year  1863,  and  for  refusal  to  pay  according  to  the  terms  of  the  con- 
tract  J  submit  the  following  report : 

On  the  5tb  day  of  March,  1863,  Henry  Johnsou,  medical  storekeeper 
of  the  United  States  Army,  and  actiup^  medical  purveyor,  entered  into  a 
contract  with  Joseph  W.  Parish  and  William  L.  Hulse,  composing  the 
firm  of  Joseph  W.  Parish  &  Co.,  to  the  following  efiect:  The  said 
contractors,  J.  W.  Parish  &  Co.,  agreed  to  deliver  at  Memphis,  Nash- 
^^lle,  St  Louis,  and  Cairo  the  whole  amount  of  ice  required  to  be  con- 
sumed at  each  respective  point  and  vicinity  the  remainder  of  the  year 
1803.  The  ice  was  to  be  in  quality  A,  No.  1,  and  delivered  at  two  tliou- 
sand  pounds  to  the  ton. 

For  each  and  every  ton  of  ice  delivered  at  Nashville,  and  accepted  by 
the  medical  officer  in  charge,  the  contractors  were  to  receive  the  sum 
of  twenty-flve  dollars.  For  that  delivered  at  St.  Louis  they  were  to  re- 
mve  sixteen  dollars  per  ton.  For  that  delivered  at  Cairo  they  were 
to  receive  $20  per  ton ;  and  for  that  delivered  at  Memphis,  $20.  All 
the  ice  delivered  under  the  contract  was  to  be  subjected  to  the  inspec- 
tion and  approval  of  the  medical  officer  in  charge  of  the  post  where  it 
was  delivered,  and  such  as  did  not  conform  to  the  specifications  set  forth 
in  the  contract  was  to  be  rejected.  Payment  was  to  be  made  from  time 
to  time  on  receipted  bills  of  lading  and  duplicate  accounts  certified  to 
by  the  medical  officer  in  charge  of  the  post  where  it  was  delivered.  The 
contractors  were  to  allow  three  working  days  for  discharging  each 
cargo  at  every  one  of  the  points  named  alter  which  time  demurrage  was 
to  be  allowed  by  the  said  Johnson,  as  per  charter-part^'  or  bill  of  lading 
of  the  vessel. 

On  the  25th  day  of  March,  1863,  Joseph  B.  Brown,  surgeon  United 
^>tate8  Army,  gave  the  contractors  the  following  order: 

Assistant  SrR<iE<)N  Gkneral'h  Office, 

St.  Louiftj  Mmouriy  March  25,  l€oX 
Mi^re.  J.  \V.  PAKI8H  &  Co. : 

Gesttlemkn  :  I  am  instructed  by  the  Assistant  Surgeon  General  to  direct  that  this- 
ite  you  have  agreed  to  deliver  at  the  points  desi^ated  in  your  contract  shaU  be  dis- 
tributed in  the  foUowing  quarters,  viz  : 
At  St.  Louin,  5.000  tons;  at  Cairo,  5,000  tons  ;  at  Memphis,  10,0(K»  tons:  at  NjisbviUe, 
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10,000  tons,  making  the  total  30,000  tons,  which  you  have  contracted  to  doliyer.    Tb« 
ice  to  be  delivered  at  Naehville  and  Memphis  is  fur  the  use  of  the  sick  of  the  armies  in 
the  field,  and  should  be  furnished  without  delay. 
Very  respectfully,  your  obedient  sorvant, 

JOSEPH  B.  BROWN, 
Surgeon  United  Slates  Army. 
By  order  of  the  Assistant  Surgeon  General. 

There  is  a  provision  in  the  contract,  applicable  to  all  the  points  of 
delivery,  that  the  prices  stipnlated  to  be  paid  should  be  for  each  and 
every  ton  of  ice  delivered  and  accepted  by  the  medical  officei*s  in  charge 
at  said  places  respectively. 

The  inenioralists  complain  that,  in  order  to  comi>ly  with  the  dii-ectioii 
of  the  assistant  surgeon  general,  they  purchased  a  quantity  of  ice  at 
Lake  Pepin,  at  a  cost  of  $27,000.  And  as  the  season  had  so  far  ad 
vanced,  they  had  to  proceed  to  points  on  the  St.  Lawrence  to  procure 
the  remainder,  to  be  transported  by  the  way  of  the  Welland  Canal  and 
the  lakes  to  Chicago,  and  from  thence  to.  Cairo. 

They  further  say  that  after  having  so  provided  for  the  fulfillment  of 
their  contract  as  consummated  by  the  aforesaid  order,  they  received, 
some  time  in  the  months  of  April  or  May,  18G3,  an  order  from  the 
assistant  surgeon  general  annulling  the  order  so  given  on  the  25th  of 
March,  and  reducing  the  amount  of  the  requisition  by  about  20,000  tons, 
which  the  Government  refused  to  receive,  and  in  consequence  of  this 
that  portion  of  the  ice  procured  from  Lake  Pepin  became  a  total. loss. 

This  constitutes  the  first  and  principal  item  of  loss. 

The  next  item  is  based  upon  the  interpretation  which  the  niechcal 
storekeeper  placed  on  the  contract.  The  memoralists  allege  the  con- 
tracts required  them  to  carry  the  ice  in  boats  to  the  points  designated, 
leaving  the  agents  of  the  Goveniment  to  unload  and  store  the  ice  and 
furnish  everything  necessary  for  its  preservation.  As  the  boats  were 
liable  to  be  detained  at  any  time  when  the  department  had  no  ice-houses 
and  the  necessary  appliances  in  readiness,  they  say  it  was  provided  they 
should  be  paid  for  the  use  of  the  boats  when  detained  for  a  longer  i>eriod 
than  three  days.  And  as  in  such  delays  the  ice  would  be  subject  to 
much  diminution  from  meltage,  and  as  questions  might  arise  as  to 
the  quantity  for  which  they  should  be  paid,  that  it  was  stipulated  that 
payment  should  be  made  them  from  time  to  time  "  on  duplicate  vouch- 
ers and  receipted  bills  of  lading,"  which  provision  they  urge  was  under- 
stood to  mean  that  the  bill  of  lading,  made  and  verified  by  disinter- 
ested parties,  should  be  taken  as  sufiicient  evidence  of  the  cargo,  and 
that  payment  should  be  made  for  the  quantity  stated  on  its  face. 

They  cite  several  cases  where  the  officers  of  the  Government  thus  con- 
strued similar  contracts  cotemporaneously  made,  and  made  the  year  pre- 
vious, and  assert  they  entered  into  the  contract  in  question  not  doubt- 
ing  that  the  same  rule  would  be  applied  to  the  ice  to  be  furnished  by 
them. 

They  then  proceed  to  allege  that  the  medical  department  faile<l  to 
have  the  necessary  ice-houses  and  packing  materials  in  readiness;  that, 
in  some  instances,  they  were  obliged  to  hire  aiul  pay  for  houses  in  which 
to  store  the  ice,  and  to  provide  men,  barges,  te^ims,  and  packing  mate- 
rials at  their  own  expense;  and,  in  others,  their  boats  were  detained  to 
be  used  as  floating  ice-houses,  thus  depriving  them  of  their  use,  caasinjr 
damage  to  them  and  the  loss  of  their  tackle,  and,  in  one  case,  the  de- 
struction of  the  vessel. 

They  further  ssiy  that  the  agent  of  the  Government  at  St.  Louis,  at 
first  understiindin'g  the  contract  according  to  whfit  they  claim  is  its  true 
meaning,  receipted   the   bills  of  lading  and   issued  vouchers  for  the 
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amoanto  they  showed,  wlifrh  wore  approved  by  the  Sargeon  Oeneral, 
without  objection,  and  paid  ac4'^tiding1y ;  but  that  afterward,  in  all  other 
cases,  the  medical  officers  issued  vouchers  for  the  qaantities  ascertained 
by  measarement  in  the  ice-houses  only,  leaving  the  differences  for  fu- 
ture adjustment. 

The  differences  they  now  charge  for  between,  the  amounts  disclosed 
hj  the  bills  of  lading  and  the  amonnts  ascertained  by  measurement  in 
the  ice-houses,  are  as  follows : 

Whole  amonnt  shipped  to  St.  Louis 1, 970   tons. 

Amoant  as  receipted  for  by  medical  storekeeper 1, 422|-  tons. 

Difference 546J  tons,  at  $16,  $8,741  33 

Whole  amount  shipped  to  Memphis 3, 2991  tons. 

AmouDt  as  receipteid  for 2, 833^  tons.      • 

Difference 466^  tons,  at  $20,  $9,323  33 

Whole  amonnt  shipped  to  Nashville 750   tons. 

Amount  as  receipted  for 443   tons. 

Difference 253    tons,  at  $25,  $B,325  00 

^liole  amount  shipped  to  Cairo SlOf-  tons. 

Amoant  as  receipted  for 443    tons. 

Difference 367  J  tons,  at  $20,  $7,353  33 

.Making  the  whole  claim  for  differences 31, 743  00 


Briefly  stated,  then,  the  memorialists  claim  that  they  should  be  paid 
for— 

The  ice  lost  on  account  of  the  refusal  of  the  Government  to 

receive  the  same $60, 000  00 

Aud  for  the  loss  they  suffered  by  meltaije 31,  748  00 

Total 91,  748  00 


The  records  of  the  Surgeon  General's  Office  show  the  quantity  of  ice 
delivered  by  these  memorialists,  as  receipted  and  paid  for  by  the  Medi-, 
cal  Department,  was — 

AtStLouia 3,629i  tons,  |58,091  99 

AtCairo l,020f  tons,  20,412  50 

AtMemphia 5,990f  tons,  119,816  66 

At  Nashville 497    tons,  12,425  00 

Total 11, 13711  tons,       210,746  15 


So  far  as  the  records  si)eak  on  the  point,  the  differences  between  the 
bills  of  lading  and  the  measurements  in  tlie  ice-houses  are  stated  with 
»nbstantial  accuracy  by  the  memorialists.  A  nd  it  is  true  that  the  practice 
of  the  agents  of  the  Government  during  the  years  1862-'63  a«  to  pay- 
ing for  the  ice  delivered,  according  to  the  bills  of  lading,  was  as  stated  by 
the  memorialists,  and  this  practice  was  abandoned  on  account  of  the 
frauds  practiced  under  so  loose  a  system. 

If  we  set  aside  the  practice  which  had  thus  obtained,  and  judge  this 
contract  by  its  stipulations  alone,  and  give  effect  to  all  of  theip,  the 
committee  are  of  opinion  that  the  contractors  were  entitled  to  payment 
for  so  much  ice  only  as  was  delivered  to  and  approved  by  the  medical 
*tore-keei)er.  If  this  nile  be  applied,  then  nothing  is  due  the  contractors 
on  the  second  item  that  for  loss  by  meltago. 
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It  is  nuderstood  that  the  contractors  have  been  paid  for  losses  by  tbe 
detention  of  their  vessels. 

The  principal  item  remains,  the  amount  of  damages  sustained  by  the 
memorialists  by  reason  of  the  ^iolation  of  their  contract  in  the  refusal 
to  receive  the  entire  30,000  tons.  On  this  point  the  committee  are  not 
clothed  with  power  to  ascertain  the  facts  and  do  justice  to  the  claimants 
and  the  Government.  TThey  think  the  whole  case  is  a  proper  one  to  go 
to  the  Court  of  Claims.  That  was  the  proper  tribunal  for  these  memo- 
rialists to  resort  to  in  the  first  instance,  but  it  seems  that  they  have 
allowed  the  statute  of  limitations  to  intervene  and  prevent  a  remedy 
there,  while  they  were  pursuing  it  in  the  Department  of  War. 

The  committ-ee,  therefore,  thinking  the  memorialists  clearly  entitled  to 
damages,  but  unwilling  to  assess  the  amount,  report  herewith  a  joint 
resolution,  •clothing  the  Court  of  Claims  with  power  to  hear  and  deter- 
mine the  whole  case  as  made  by  the  memorial,  and  respectfully  recom 
mend  its  passage. 
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41BT  Congress,  (  SENATE.  (  Bepobt 

SdSesHan.       i  >  No.  314. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26,  IWA. — Ordered  to  be  printed. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  accompany  bill  H.  B.  No.  19ir3.] 

The  Oammittee  oit  Pensions y  to  tchom  tens  re/erred  House  bill  No.  1993,  en- 
titled ^^An  act  granting  a  pension  to  Josephine  DonahuCj^  submit  the  f oh 
Imcing  report : 

The  evidence  furnished  from  the  Pension  Office  shows  that  George 
Donahue,  the  husband  of  Josephine  Donahue,  was  enrolled  on  the  14th 
day  of  October,  1862,  at  Boston,  Massachusetts,  and  mustered  into  the 
United  States  ser^ice  as  a  recruit  in  Company  D,  in  the  Eleventh  regiment 
of  Massachusetts  volunteers.  It  is  alleged  that  he  was  killed  at  the  bat- 
tle of  Spottsylvania  Court-house,  on  May  12, 1864,  and  whether  he  was 
80  killed  was  the  only  question  made  as  to  the  admissibility  of  Mrs. 
Donahue's  claim  for  a  pension.  Her  claim  was  rejected.  On  the  point 
of  his  death  the  following  proof  was  made : 

Nehemiah  Brown,  a^istant  adjutant  general  of  Massachusetts,  writes 
to  Mrs.  Donahue  on  October  28, 1864«  that  he  had  received  a  letter  that 
morning  from  Major  Bivers,  Eleventh  regiment  Massachusetts  -volun- 
teers, in  regard  to  her  husband,  in  which  he  says : 

''George  Donahue  was  missing  on  the  12th  of  May,  1864,  at  the  bat- 
tle of  Spottsylvania,  and  has  not  since  been  heard  from.  No  doubts  are 
enti^rtained  by  the  officers  and  sergeants  of  his  company  but  that  he  was 
killed  during  that  battle.^ 

Matthew  Slurphy,  late  sergeant  of  the  company,  testifies  that  he  was 
well  acquainted  with  George  Donahue ;  that  they  were  both  at  the  bat- 
tle of  Spottsylvania.  The  regiment  was  driven  from  the  field  in  some 
confusion,  and  as  they  were  retreating  he  saw  the  dead  body  of  a  soldier 
which  he  at  once  believed  to  be  that  of  Donahue.  He  was  a  peculiarly 
bailt  man,  and  the  witness  is  confident  it  was  his ;  but  they  were  re- 
treating so  rapidly  he  could  not  stop  to  fully  identify  him.  When  the 
regiment  reassembled,  after  falling  back,  Donahue  was  missing. 

Mrs.  Donahue  makes  oath  to  her  belief  of  his  death. 

The  Second  Auditor,  on  February  7, 1870,  certifies  that  his  office  had 
issued  Treasury  certificate  No.  191244  in  favor  of  Josephine  Donahue, 
widow  of  George  Donahue,  late  a  private  in  Company  D,  Eleventh  regi- 
ment Massachusetts  volunteers,  allowing  her  pay  to  include  12th  day 
of  May,  1864,  on  account  of  the  Ber\'ice8  of  her  husband. 

The  committee  entertain  no  doubt  of  the  death  of  her  husband,  and 
as  this  was  the  only  obstacle  to  her  obtaining  a  pension  in  the  regular 
way,  they  recommend  the  passage  of  the  bill  without  amendment. 

The  proof  shows  that  she  was  regularly  married,  and  that  the  de- 
ceased left  no  issue. 
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41st  Congress,  \  SENATE.  (  Report 

^SesHon.       i  )  No.  315. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  26, 1871. — Ordered  to  be  printed. 


Mr.  Pratt  made  tl\p  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  2236.] 

The  Committee  on  Pensions^  to  wlwm  was  referred  House  bill  Xo.  2236, 
entitled  ^^An  act  granting  a  pension  to  Mary  J.  Pearson,^  submit  the  fol- 
loicing  report : 

It  appears  from  the  records  of  the  office  of  the  Adjutant  General, 
that  Daniel  Pejirson  was  enrolled  on  the  26th  day  of  July,  1861,  at  Lynn- 
tield,  in  Company  C,  Nineteenth  regiment  of  INIassachusetts  volunteers, 
to  serve  three  years  or  during  the  war,  and  was  mustered  into  service 
as  a  corporal  on  the  28th  day  of  August  in  that  year.  On  the  muster- 
roll  of  that  company  and  regiment  from  the  month  of  August,  1862,  to 
June  30, 1863,  lie  is  reported  *^  absent,  sick  in  general  hospital.''  llolls 
for  July  and  August,  1863,  the  report  is  "  absent,  sick  since  August  15; 
rvturned  from  general  hospital  July  30.''  KoU  from  Sei>tember  to  De- 
oenil)er  31,  1863,  reports  him  "absent  since  August  15,  sick."  The  roll 
for  July  and  August,  1864,  reports  him  "discharged — term  of  service 
expired  28th  August,  1864.""  Same  report  on  muster-out  roll  of  the 
company  June  30,  1865. 

Treasury  certificate  No.  247619,  issued  from  the  Second  Auditor's 
Office  in  favor  of  Mrs.  Mary  J.  Pearson,  widow  of  Daniel  Pearson,  late 
a  i)rivate  in  Company  C,  Nineteenth  regiment  Massachusetts  volunteers, 
allowing  her  pay,  to  include  the  14th  day  of  February,  1865,  on  account 
of  the  services  of  her  said  husband. 

Mrs.  Pearson  swears  that  her  husband  was  taken  prisoner  by  the 
rebels  on  June  22, 1864,  and  that  since  that  time  she  had  never  heard 
from  him,  directly  or  indirectly. 

The  commanding  general  of  prisoners  certifies  on  the  3d  day  of  July, 
ISGd,  to  the  Adjutant  General  that  there  is  no  record  in  his  office  of 
Daniel  Pearson. 

George  Morgan  testifies  that  he  was  a  member  of  Company  D,  Nine- 
teenth Massachusetts  volunteers,  and  was  well  acquainted  with  Daniel 
Pearson ;  that  they  were  both  taken  prisoners  together  at  Petersburg 
June  22, 1864 ;  that  they  were  prisoners  together  at  Libby,  at  Anderson- 
v'ille,  and  Florence,  where  Pearson  died  on  or  about  the  15th  day  of 
February,  1865,  just  before  the  others  were  sent  to  Bichmond  to  be 
paroled. 

Pearson  was  married  to  Mary  J.  Holson  May  11, 1848,  and  left  the 
following  children :  Augustus  W.,  born  April  24, 1851 ;  Allen  M.,  bom 
May  12, 1853;  Charles  H.,  born  August  17, 1855. 

The  widow  made  application  foir  a  pension,  but  her  claim  was  rejected, 
because  the  evidence  of  her  husband's  death  was  not  satisfactory. 

The  committee  are  of  opinion  his  death  is  sufficiently  established,  and 
accordingly  recommend  the  passage  of  the  bill. 
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41st  Congbess,  )  SENATE.  )  Report 

3d  Session.       i  I  No.  316. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  26, 1871.— Ordered  to  bo  printed. 


Mr.  McDonald  made  the  following 

.   RlJPORT: 

[To  accompany  bill  S.  No.  1118.] 

The  bill  now  reported,  while  it  differs  from  the  bill  of  the  same  com- 
pany before  the  Senate  at  its  last  session,  seeks  to  accomplish  the  same 
important  results. 

It  omits  all  the  provisions  of  the  former  bill  in  relation  to  State  bonds 
and  land  subsidies,  which,  in  the  opinion  of  Senators,  were  complex  and 
'objectionable.  The  reasons  for  these  changes  are  found  in  the  fact  that 
while  the  bill  is  relieveil  from  embarrassment,  the  comjmny  will  be  free, 
without  the  intervention  of  Congress,  to  obtain  from  the  different  States 
of  the  Soath  such  aid  in  tlie  way  of  bounties  or  otherwise,  for  the  intro- 
duction of  emigrants,  as  shall  be  for  the  mutual  advantage  of  all  par- 
tieA  concerned. 

The  provisions  of  the  bill  in  relation  ta  the  tran8i)ortation  of  the 
mails  of  the  United  States  are  substantially  the  same  as  in  the  bill  of 
the  last  session,  the  compensation  to  be  the  postal  income  upon  all  mail 
matter  transported  by  the  compan}'. 

The  aid  sought  from  the  Government  to  enable  the  company  to  con- 
struct its  ships  of  American  material  and  in  American  shi[)-yards  is 
simi»le  and  direct,  avoiding  all  delays  and  uncertainties  growing  out  of 
the  procurement  of  State  bonds,  and  the  realization  of  funds  from  the 
sale  of  lands.  The  bill  asks  the  Government  to  give  its  direct  aid  by 
indorsing  the  bonds  of  the  company  for  every  ship  they  shall  build  of 
1000  tons  registry,  to  the  number  of  twenty,  and  pay  the  interest 
thereon  semi-annually  at  six  per  cent.,  providing  at  the  same  time  a 
sinking  fund  amply  sufficient  to  meet  the  principal  of  said  bonds  be- 
yond ail  contingencies,  by  setting  apart  annually  from  the  postal  earn- 
injjs  of  the  company  a  sufficient  sum,  which,  invested  semiannually  in 
Uiiitetl  States  bonds  at  six  i)er  cent,  at  compound  interest,  will  x>ay'the 
principal  of  said  bonds  at  maturity. 

The  bill  proviiles  that  these  bonds  shall  be  issued  by  the  cx>mpany 
and  indorsed  by  the  Postmaster  General  in  manner  following:  $800,000 
for  ea^;h  of  the  first  five  ships;  (700,000  for  each  of  the  second  five  ships ; 
$600,000  for  eiich  of  the  third  five  ships ;  $500,000  for  each  of  the  fourth 
five  ships;  making  twenty  ships  in  all,  and  an  aggregate  amount  of 
$13,0(K),000  of  said  indorsed  bonds,  and  iis  each  ship  is  in  course  of  con- 
stniction,  the  bonds  for  the  same  shall  be  indorst^.d  as  aforesaid,  in  Ave 
w^nal  intermediate  installments,  from  the  commencement  to  the  comple- 
tion of  each  ship. 

Now,  if  the  postal  earnings  of  the  company  shall  be  sufficient  for  such 
purpose,  of  which  there  can  be  no  question,  the  Government  will  be 
exonerated  from  the  payment  of  a  single  dollar  beyond  the  inter 
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the  bonds  of  the  company  indorsed  by  the  Postmaster  General,  and  this 
cannot  exceed  the  sum  of  $780,000  per  annum:  but  more  than  this. 
whole  interest  upon  said  bonds  is  provided  for  in  the  bill  to  be  reiin 
bursed  from  out  of  the  postal  income  of  the  company,  so  that,  in  fact, 
the  principal  and  interest  of  the  bonds  so  indorsed  by  the  Government 
will  be  paid  from  the  postal  earnings  of  the  company. 

The  bill  provides  for  ships  of  not  less  than  3,000  tons  registry,  and 
makes  full  provision  for  the  safety  and  comfort  of  emigrants.  The 
company  ask  of  the  Government  the  privilege  of  punihasing  their  coal 
and  ship  stores  in  bond  free  of  duty,  while  they  proffer  to  the  Govern- 
ment the  use  and  sale  of  their  ships  in  times  of  public  danger.  This  is 
a  most  important  feature  of  the  bill.  ^To  keep  such  a  ship  in  commis- 
sion costs  the  United  States  $1,000  per  day,  or  8365,000  annually;  ami 
for  twenty  ships  this  would  be  $7,300,000.  The  company's  shijis  would 
be  always  in  commission,  ready  at  a  few  days'  notice  to  be  put  into  the 
service  of  the  United  States.  This  saving  to  the  Government  would  be 
on  twenty  ships  in  six  years  $43,800,000,  or  more  than  all  the  aid  requircnl 
of  the  Government  in  building  up  this  American  line  of  ships,  even 
should  not  one  dollar  be  paid  for  interest  or  for  a  sinking  fund  from  and 
out  of  the  postal  earnings  of  the  comj)any.  This  sum  would  also  cover 
the  whole  cost  of  the  ships  should  the  Government  in  six  years  purchase 
all  of  them. 

As  an  additional  inducement  for  obtaining  the  aid  sought,  the  com- 
pany proposes  to  execute  a  lirst  mortgage  lien  on  their  ships  and  keep 
the  same  insured  to  the  amount  of  75  per  cent,  of  the  original  cost 
against  fire.  Besides,  the  company  proposes  to  educate,  for  the  future 
naval  service  of  the  IJnited  States,  one  apprentice  for  every  300  tons 
registry.  And  as  the  company  design  as  soon  as  possible  to  put  at 
least  twenty  iron  steamships  upon  their  line,  with  an  aggregate  tonua^ 
of  not  less  th.an  60,000  tons,  they  will  have  in  constant  training  for  the 
naval  service  of  the  country  two  hundred  American  young  men,  intelli- 
gent, educated,  and  practical  seamen,  ready  to  promote  the  commercial 
interests  of  the  country  in  time  of  peace,  and  be  a  strong  arm  of  defense 
in  time  of  war. 

While  this  provision  of  the  bill  will  give  tone  and  efficiency  to  tbe 
company's  line  of  steamships,  its  value  to  the  Government  can  hardly 
be  estimated  in  dollars  and  cents. 

The  actual  cost  to  the  United  States  of  educating  and  training  an 
equal  number  of  young  American  seamen  for  the  naval  service  at  Annap- 
olis would  not  be  less  than  $280,000  per  annum,  or  a  sum  about  equal 
to  one-half  the  interest  upon  the  company's  bonds  outstanding,  when 
twenty  shii)8  shall  have  been  built. 

These  are  the  main  features  of  this  important  bill  as  now  presented, 
plain,  simple,  and  effective;  and  it  requires  but  little  consideration  to  be 
conviHced  that  while  tbe  provisions  of  the  bill  wilt  answer  the  objects 
in  view,  they  do  in  the  most  satisfactory  manner  fully  compensate  the 
Government  for  its  aid,  and  secure  it  effectually  from  the  loss  of  a  single 
dollar,  and  this,  too,  in  a  strictly  financial  view,  without  taking  into 
account  the  incalculable  benefits  resulting  to  the  country  from  tbe 
operations  of  the  company,  as  the  pioneer  line,  into  a  new,  rich,  and 
almost  unlimited  field  of  commerce.  These  operations  will  be  felt  in  the 
revival  of  our  shipping  interests,  the  restoration  of  our  commerce,  and 
in  bringing  into  the  Southern  States  a  tide  of  immigration  from 
Southern  Europe,  which  has  been  one  of  the  prime  sourcesof  our  unpre 
cedented  growth  in  wealth  and  power,  and  this,  too,  without  diverting 
our  emigrants  from  the  North  or  Northwest.  /    r^^ri\^ 
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Looking  at  this  importiint  subject  from  a  financial  standpoint  alone, 
aside  from  considerations  of  duty  on  the  part  of  the  Government  to 
lift  up  our  commerce  from  its  crushed  condition  and  restore  it  to  its 
former  proud  prominence,  we  have  only  to  inquire  whether  the  postal 
income  of  the  company  will  suflQce  to  exonerate  tlif^  Government  from 
the  loss  of  a  sinf^le  dollar,  as  before  intimated. 

To  Ije  Siitisfied  upon  this  point,  we  have  only  to  consider  that  the  dis- 
taiKM*  from  New  York  and  Norfolk  to  Cadiz  is  the  same  as  to  Liverpool, 
but  that  in  consequence  of  its  exemption  from  the  fo{»;s  and  icebergs  of 
the  northern  route,  the  trip  to  Cadiz  will  be  made  in  less  time  than  to 
Liverpool.  The  mails  of  the  United  States,  therefore,  will  be  distributed 
through  Cadiz,  Marseilles,  and  Genoa,  to  Southein  Europe,  Spain,  and 
France,  to  Switzerland,  Italy,  Smithern  Germany,  Austria,  Greece,  and 
Turkey,  quicker  than  through  Liverpool,  London,  Bremen,  or  Hamburg. 

By  means  of  the  postal  connection  contemplated  in  the  bill,  our  mails 
will  reach  Bombay  sooner  by  this  line  of  steamships  than  by  any  other. 
From  Bombcay  extensive  railway  connections  already  exist  with  the 
East  Indies,  and  are  being  rapidly  augmented,  so  that  a  vast  field  of 
postal  intercourse  is  opened  by  this  Mediterranean  line  in  Southern 
Europe,  Northern  Africa,  and  Southern  Asia. 

More  than  250,000,000  of  iidiabitiuits  will  be  thus  brought  into  postal 
/elations  with  «mr  country,  who  have  hitherto  had  but  little  if  any  such 
iuten!Ourse  with  the  United  States. 

The  importance,  therefore,  of  this  postal  feature  of  the  bill  forces 
itself  upon  every  reflecting  mind,  and  becomes  more  and  more  impres- 
sive when  it  is  considered  that  one  of  the  great  currents  of  the  world's 
commerce  is  being  turned  through  the  Suez  Canal,  the  Mediterranean, 
and  direct  across  the  Atlantic  to  the  United  States,  and  that  from  Asia, 
Europe,  and  Africa  innumerable  lateral  streams  will  flow  into  this  cen- 
tral current,  concentrating  and  wafting  upon  its  broad  surface  a  wealth 
of  commerce  sni*passing  that  which  in  successive  ages  has  built  up  the 
great  commercial  centers  of  the  world. 

In  view  of  the  increase  of  our  commerce,  and  the  necessary  expansion 
of  our  i>o8tal  service,  the  inference  is  legitimate  that  the  mail  income 
of  the  company  will,  after  a  brief  period,  be  more  than  sufficient,  as 
before  indicated,  to  reimburse  the  Government  for  the  whole  expense 
required  of  it  to  build  up  this  most  important  line  of  American  steam- 
ships. This  view  being  admitted — and  we  cannot  see  how  it  can  be  re- 
sisted— every  objection  to  give  the  aid  required  in  the  bill  is  fully  met; 
and  it  would  seem  that  little  else  need  be  said  to  recommend  the  bill  to 
the  favor  of  the  Senate. 

The  provision  authorizing  the  President,  upon  request  of  the  com- 
IKiny,  to  place  in  command  of  its  ships  the  naval  officers  of  the  United 
States,  will  give  honorable  employment  in  time  of  peace  to  the  highest 
uaval  talent  of  the  country,  and  confer  dignity  and  influence  upon  our 
commercial  relations  with  the  leading  maritime  nations  of  the  world. 

The  financial  aid  required  in  the  bill,  while  it  is  direct  and  business- 
like, may  at  first  sight  seem  inadequate  to  carry  out  successfully  the 
objects  in  view,  yet  the  company,  with  the  means  provided  by  its  in- 
<lor8ed  bonds,  and  from  funds  raised  from  subscription  to  its  stock,  and 
from  other  sources,  will  be  enabled  to  contract  and  pay  for  twenty  first- 
djLss  ships  as  soon  as  they  can  possibly  be  constructed,  and  furnish  and 
fully  equip  the  same,  and  provide  the  necessary  docks,  storehouses,  and 
emigrant  buildings. 

^^ith  such  a  t>eginning,  and  with  subsidies  obtained  from  foreign  gov- 
ernments for  carrying  the  mails,  and  from  the  sale  of  their  bonds,  and 

Digitized  by  VjOOQIC 


4    MEDITERRANEAN  AND  ORIENTAL  STEAM  NAVIGATION  CO. 

by  private  subscriptions,  the  company  will  be  enabled  soon  to  place 
twenty-six  ships  upon  their  line.  This  number  will  be  sufficient  to  make 
tri- weekly  departures  from  the  United  States  to  foreign  ports. 

The  company  thus  established,  from  their  emigrant  arrangements  maj 
reasonably  expect  large  profits  from  passenger  income,  in  addition  to 
their  freight  income. 

The  good  faith  of  the  company  toward  their  emigrant  passengers 
from  Southern  Europe  must  necessarily  be  shown  to  all  their  emigrants, 
who  will  be  taken  from  the  fatherland,  and,  with  their  goods  and  effects, 
transported  safely  to  their  new  homes  in  the  Southern  States,  where 
they  can  at  once,  under  the  auspices  of  the  company,  or  other  friendly 
local  agencies,  avail  themselves  of  the  benefits  of  the  homestead  laws 
of  the  United  States. 

From  this  source  the  profits  of  the  company  will  be  largely  remuner- 
ative. Indeed,  the  interests  of  the  company  and  of  the  emigrant  will 
be  thoroughly  identified,  and  mutually  advantage  each  otlier.  Every 
emigrant  thus  lionorably  dealt  with  will  become  an  efficient  agent  for 
the  company,  to  indnce  his  friends  at  home  to  share  his  good  fortune  in 
the  United  States,  and  will  thus  help  to  increase  both  the  postal  and 
passenger  income  of  the  company. 

The  land  clauses  of  the  bill,  as  before  remarked,  have  been  strickeit 
out,  because  if  at  any  time  the  company  desire  to  purchase  rejil  estate, 
they  can  do  so  with  their  own  means,  in  their  own  way,  without  em 
barrassment  to  their  chartered  rights,  or  in  any  way  trenching  upon  the 
land  policy  of  the  Government. 

From  reliable  statistics  heretofore  placed  before  the  country,  there  c;in 
be  no  question  of  the  extent  and  rapid  growth  of  onr  commerce  with 
the  countries  within  the  sphere  of  the  operations  of  the  company,  nor 
that  from  this  ami)le  field  the  company  will  reap  an  abundant  harvest. 

The  plan  of  nidorsement  by  the  Government  of  the  company's  bonds, 
instead  of  asking  a  subsiidy,  payable  annually  or  semi-annually,  or  n|)on 
the  round  trij)s  made  by  the  company,  will  be  less  expensive  to  the  Clov 
ernment  and  more  advantageous  to  the  company. 

A  semimonthly  service  for  an  annual  subsidy  direct,  say  for  $3(K),0(M); 
or  for  weekly  service,  $6D0,000;  or  for  semi- weekly  service,  JDOOyODO ;  or 
for  triweekly  service,  $1,350,000,  would  each  be  more  expensive  to  the 
Government  than  the  plan  proposed  in  the  bill,  excluding  the  provision 
for  funding  the  bonds. 

The  first  service  above  named  would  recpiire  five  ships;  the  second 
service  above  named  would  require  ten  ships;  the  third  service  Jibove 
named  would  require  eighteen  ships ;  the  fonrth  service  above  named 
would  require  twenty-six  ships.  Assuming  a  graduated  scale  of  the  cost 
of  twenty  ships  on  the  company's  plan,  the  amount  of  the  bonds  indorsed 
for  five  ships  would  be  only  $3,250,000,  on  which  the  interest  woald  be 
$195,000;  and  for  twenty  years,  $3,900,000;  the  bonds  for  ten  ships 
would  be  $6,500,000,  on  which  the  annual  interest  would  be  $390,01)0; 
and  for  twenty  years  the  .aggregate  would  be  $7,800,000. 

The  bonds  for  eighteen  ships  for  triweekly  service  would  be  $11,700,000, 
on  which  the  annual  interest  would  be  $702,000;  and  for  twenty  years 
the  aggregate  sum  of  $14,040,0(K).  The  bonds  indorsed  by  theGovern^ 
men t  for  twenty-six  ships  would  be  only  the  total  amount  of  $13,000,000 
in  the  aggregate,  for  that  is  the  extent  of  the  aid  required  in  the  bill ; 
the  annual  interest  on  which  would  be  $780,000,  and  for  twenty  years 
this  would  be  $15,000,000,  on  the  subsidy  plan. 

The  first  service  would  cost  annually  $300,000,  and  for  twenty  .^-ears 
the  aggregate  of  $6,000,000;  the  second  service  wojild  cost  annnally 
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1600,000,  and  for  twenty  years  an  aggregate  of  tl2,600,00ft  j  the  ftird  ser- 
rice  would  caost  annually  t900,00&,  and  for  twenty  years  an  aggregafteof 
$18,000,000;  the  fourth  service  would  cost  annually  9l,t^0,000y  and  for 
twentjyears  an  aggregate  of  $27,000,000.  Upon  thisTiew.  which  presents 
approximate  results,  the  difference  between  the  two  plaim  ftwr  twenty 
years  would  be  as  follows,  in  faror  of  the  bonded  plan  of  the  company 
and  against  the  direct  subsidy : 


Subsidy. 


Ut  Horvice  aDn ually $300, 000 

In  twenty  years 6,000,000 

M  flcrv^ice  an  iiuaHy 600, 000 

In  twenty  yean 12,000,000 

3dwrvice  anniiallv 900,000 

fn  twenty  years .  /. 18, 000, 000 

4th service  anniiaHy..* 1,350,000 

Ib  twenty  years 27,000,000 


GMDpaoyB  plSD« 


I  Diffcronoe. 


Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 
Interest 


1  year.. 
20  years. 

lyear.. 
20  years. 

1  year.. 
20  years. 

1  year.. 
20  years. 


$195,000 

3,900,000 

390,  MO 

7,800,000 

702,000,, 
14,040,000 

700,600  ' 
15,600,000 


$105,000 

2,  too,  000 

II10,IN)0 

4, 900,  €00 

198,000 

3,960,000 

570,000 

11,400,000 


A  similar  comparison  would  show  the  saving  to  the  Government,  by 
the  company's  plan  over  that  of  a  subsidy,  of  $10,000  per  round  trip. 


Subsidy. 


First  service,  twenty-four  trips : 

Annual  cost. $240,000 

For  twenty  years 4,  SCO,  000 

8econd  service,  fifty-two  trips : 

Annual  cost 520,000 

For  twenty  years 10, 400, 000 

Third  service,  104  trips : 

Annual  cost 1,040,000 

For  twenty  years 20, 800, 000 

Fourth  service,  208  trips : 

Annual  cost 2,0c»0,000 

For  twenty  ytuirs 41, 60(),  000 


r  —   - 

Company 

's  plan. 

Difference. 

Interest    1  year . . 
Interest  20  years. 

....       $195,000 
....     3,900,000 

$45,000 
900,000 

Interest    1  year , . 
Interest  20  years. 

390,000 
....     7,800,000 

130,000 
2,600,000 

Interest    lyear.. 
Interest  20  years. 

702,000 
....  14,040,000 

338,000 
(5,760,000 

Interest    lyear.. 
Interest  20  years . 

780,000 
....  15,600,000 

1,380.000 
26.000,000 

This  tabular  comparison  presents  beyond  all  cavil  the  stubborn  facts 
that  the  bonded  plan  of  the  company,  under  the  provisions  of  this  bill, 
as  compared  with  the  annual  subsidy  plan  of  $300,000  for  semi-monthly 
trips;  $600,00afor  weekly  trips;  $900,000  for  semi- weekly  trips;  $1,350,- 
OW)  for  tri-weekly  trips,  respectively,  would  save  to  the  Government  an- 
nually from  $105,000  to  $570,000,  and  for  twenty  years,  from  $2,100,000 
to  $11,400,000.  And  upon  the  subsidy  plan  of  $10,000  per  round  trip, 
the  Government  would  save  annually  from  $45,000  to  $1,380,000,  and 
in  twenty  years  from  $900,000  to  $26,000,000.  Now,  assuming  that 
under  these  three  plans,  the  annual  subsidy,  the  round  trip  subsid}',  and 
the  company's  plan,  the  postal  income  would  be  the  same,  it  is  evident, 
under  the  provisions  of  this  bill,  upon  the  coinpany's  plan  a  postal  in- 
(H)meof  about  $1,060,000  per  annum  would  exonerate  the  Government 
from  every  dollar  of  interest  it  paid  upon  the  company's  bonds,  and  even 
from  the  principal  of  the  l>onds  at  maturity,  while  a  much  larger  postal 
income  would  be  necessary  to  save  the  (iovernment  harmless  under 
either  of  the  other  plans. 

Bat  again,  while  it  is  shown  by  the  above  estimates  that  the  com- 
pany's plan  is  far  less  expensive  than  either  of  the  other  plans,  it  is  at  the 
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same  time  shown  to  be  the  most  feasible^  as  it  gives  certain,  prompt^ 
and  efficient  aid  to  the  company  in  the  construction  of  ships  sufficient 
to  perform  the  weekly,  semi-weekly,  and  triweekly  trips  between  the 
United  States  and  Eurppe. 

Considering,  therefore,  that  the  provisions  of  this  bill,  in  a  fiuancial 
point  of  view,  are  more  favorable  to  the  United  Stiites  than  any  other 
which  has  been  brought  before  Congress ;  considering  the  compensating 
features  of  this  bill  in  proffering  to  the  Government  in  times  of  public 
danger  its  noble  steamships,  a  proffer  the  importance  of  which  it  is  by 
no  means  improbable,  from  the  present  unsettled  condition  of  affairs  iu 
Europe,  we  may  soon  realize ;  considering  the  advantage  of  the  com- 
pany's plan  in  the  liberal  provisions  for  training  young  American  sea 
men,  as  well  for  the  mercantile  marine  as  for  the  naval  service  of  the 
country ;  its  obvious  policy  of  promoting  emigration  into  the  Southern 
States,  without  diverting  a  single  drain  from  the  vast  current  now  en- 
riching the  Northern  and  Western  States;  considering,  too,  the  fact 
that  this  company  is  the  pioneer  in  opening  this  new.  and  most  import- 
ant commercial  enterprise,  tending  to  restore  our  shipping  interests  and 
regain  our  prestige  among  the  great  maritime  powers  of  the  world,  we 
believe  the  bill  will  receive,  as  in  our  opinion  it  justly  deserves,  tlie 
unanimous  support  of  the  Senate. 
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41ST  Congress,  )  SENATE.  (  Report 

SdSesHan.       J  \  No.  317. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jam'ary  26,  1871. ^Ordered  to  be  printed. 


Mr.  IIowE  made  the  following 

,    REPORT. 

[To  accompany  bill  S.  No.  217.] 

The  Committee  <yn  Claims^  to  whom  was  referred  tknaie  bill  No,  217, /or 
the  relief  of  James  A.  Waymire,  have  considered  the  same^  and  beg  leave 
to  submit  the  following  as  their  report : 

On  the  7th  of  February,  18G7,  the  Secretary  of  War  wrote  to  Way- 
mire,  offering  him  an  appointment  as  second  lieutenant  of  First  United 
States  Cavalry.  On  the  11th  of  February,  proximo,  Adjutant  General 
Townsend  telegraphed  to  Waymire,  ordering  him  to  report  soon  for  ex- 
amination, and  to  telegraph  back  his  acceptance  ^'immediately,''  which 
Waymire  accordingly  did,  on  the  12th  of  February.  Upon  receipt 
of  this  acceptance,  his  appointment  was  sent  in  to  the  Senate,  by  whom 
he  was  confirmed  on  the  30th  of  March,  1867.  His  commission  was  sent 
to  him  oil  the  30th  of  April,  and  was  accepted  by  him  on  the  14th  of 
June  following.  He  now  claims  pay  and  allowances  from  February 
12  to  June  14,  1867,  (a  sum  amounting  to  $G65  57,)  on  the  ground  that 
he  was  all  the  time  in  the  service,  and  was  an  officer  of  the  Army  de 
factOy  and  is  therefore,  in  equity,  entitled  to  such  pay. 

The  Department,  however,  rejected  his  claim,  on  the  ground  that  .as 
the  appointment  was  made  during  session  of  Congress,  the  confirma- 
tion of  the  Senate  was  needed  to  make  him  an  officer  even  de  facto. 
But  that  inasmuch  as  he  never  accepted  his  commission  until  the  14th 
of  June,  1867,  he  could  not,  up  to  that  time,  have  been  an  officer  of  the 
Army,  and  was  not,  therefore,  entitled  to  pay  as  such.  On  these  grounds 
your  committee  respectfully  report  back  the  bill,  and  recommend  that  it 
1)€  indefinitely  postponed. 
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m  THE  SENATE  OP  THE  UNITED  STATES. 


January  27, 1871. — Ordered  to  be  printed. 


Mr.  Flanagan  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  2343.] 

The  Cammtttee  on  Past  Offices  and  Post  BoadSy  to  whom  was  referred 
House  hiU  No.  2243,  an  act  for  the  relief  of  James  R.  Young j  late  post- 
master at  Lisbon^  New  Hampshire^  with  the  memonol  and  evidence  ac- 
companying it^  make  the  following  report : 

On  the  night  of  May  15, 1869,  the  safe  of  Parker  &  Young,  mannfao- 
torers,  at  Liisbon,  New  Hampshire,  was  broken  open  and  robbed  by 
burglars,  aud  postage  stamps  to  the  amount  of  $309  84,  for  which  the 
claimant  was  officially  responsible,  were  lost  or  stolen,  without  any  fault 
or  neglect  on  his  part 

The  claimant  was  a  member  of  the  firm  of  Parker  &  Young,  and  kept 
the  post  office  in  their  store,  depositing  the  stamps  in  their  safe,  a  place 
of  equal  security  to  ^ny  other  in  the  town  of  Lisbon. 

The  committee  recommend  the  passage  of  the  bill  without  amendment. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1871.— Ordered  to  be  printed. 


Mr.  Flanagan  made  the  following 

REPORT. 

[To  accompany  bill  H.  It  No.  22a5.] 

Tke  Committee  an  Post  (Offices  and  Post  RoadSy  to  tchom  was  referred  the 
bill  (B.  R.  2285)  entitled  ^^  An  act  for  thereliefofJohn  Milone^  postmaster 
at  Uhrickville^  Tuscarawas  County j  Ohio^^  with  the  me^norialand  evidence 
accompanying  it^  make  the  following  report : 

The  oflSce  of  claimant,  on  the  night  of  October  6,  ISGS^  was  broken 
open  and  entered  by  burglars,  and  robbed  of  postage  stamps  amounting 
to  1210,  and  also  internal  revenne  stamps,  for  which  he  was  responsible 
to  the  Internal  Revenue  Department,  amounting  to  $160. 

It  appears  that  there  was  do  safe  that  the  officer  could  use  to  deposit 
his  money  and  stamps  within  the  delivery  of  the  office ;  that  he  took  the 
best  care  of  the  public  property  that  he  could  under  the  circumstances. 

The  stores  in  the  town  of  Uhricksville  were  generally  entered  and 
robbed  on  the  occasion  of  this  loss,  so  that  the  loss  by  this  officer  was 
vJtboQt  neglect  or  fault  on  his  part. 

The  committee  recommend  the  passage  of  the  bill  without  amendment 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1871.— Ordered  to  be  printed. 


Mr.  Flanagan  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  2415.] 

The  Committee  on  Post  Offices  and  Post  Roada^  to  whom  lods  referred  the 
UU  (jff.  B.  No.  2416,)  entitled  "An  act  for  the  relief  of  Lot  Norths  late 
postmaster  at  Patriot^  Indiana^^  with  the  memorial  and  evidence  accomr 
partying  itj  make  the  following  report: 

On  the  night  of  March  28, 1867,  the  store  of  claimant,  in  which  he 
kept  the  post  ofQce,  was  entered  by  burglars,  who  stole  from  him  (or 
the  firm  of  Pate  &  North,  of  which  he  was  a  member)  sundry  articles 
of  merchandise,  and  blew  open  with  powder  his  safe,  and  stole  therefrom 
money  belonging  to  said  firm  and  postage  stamps  to  the  amount  of  $135, 
for  which  the  claimant  was  officially  responsible,  and  which  robbery 
occurred  without  any  fault  or  neglect  on  the  part  of  claimant. 

The  committee  recommend  the  passage  of  the  bill  without  amendment. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  27, 1871.— Ordered  to  be  printed. 


Mr.  Abbott  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1019.J 

The  Committee  on  the  Pacific  Railroadj  to  whom  was  referred  the  bill  fS.  No. 
1019  J  entitled  "  J.n  a>ct  to  incorporate  branches  of  the  Southern  Trans-con- 
tinental Railway  Company,  under  the  name  and  style  of  the  Western  Xorth 
Carolina  Extension  Bailway  Company,'^  have  authorized  me  to  ask  that 
the  following  report  may  be  printed: 

That  the  object  of  said  railway  company,  as  provided  in  section  sec- 
ond of  said  bill,  is  to  construct  and  establish,  with  railways  already 
chartered^  by  the  respective  States  through  which  they  pass,  and  are 
partly  constructed,  a  complete  and  continuous  railway  communication 
throngh  Asheville,  North  Carolina,  and  Dncktown,  Tennessee,  to  Cleve- 
land, in  said  State  of  Tennessee,  or  to  Dalton,  Georgia,  thereby  con- 
necting the  ports  of  Newbeni,  Moorehead  City,  and  Wilmington,  in 
North  Carolina,  and  city  of  Charleston,  South  Carolina,  with  the  ports 
of  San  Diego  and  San  Francisco,  California,  by  means  of  the  Pacific 
Kailway  companies. 

The  said  railroads  asking  tRis  consolidation  have  been  incori)orated 
by  the  respective  States  through  which  they  pass,  and  are  partially 
eoDstructed,  but  the  private  subscriptions  thereto  have  proved  unequal 
to  their  completion  as  contemplated.  They  therefore  come  to  Congress 
and  ask  such  relief  by  the  donation  of  public  lands  as  will  enable  them 
to  couiplete  so  much  as  three  hundred  and  seventy-five  miles  of  said 
road,  as  provided  for  in  section  ten. 

This  will  then  make  an  unbroken  chain  of  communication  by  railroad 
from  the  ports  of  Newbem,  Wilmington,  andCharleston  to  San  Diego  and 
San  Francisco,  California;  also  from  the  city  of  Cincinnati,  Ohio,  to 
Charleston,  South  Carolina,  via  the  Cincinnati,  Cumberland  Gap,  and 
Charleston  Railway  Company. 

Section  9  of  said  bill  provides  that  there  shall  be  granted  to  said 
Western  North  Carolina  Railway  Company  the  same  number  of  sections 
of  public  lands  of  the  United  States  per  mile  of  railway  as  may  be 
located  within  the  States  through  which  said  road  passes  as  was  granted 
to  the  Northern  Pacific  Railway  Company  by  act  of  Congress  approved 
July  2, 1864,  and  by  acts  supplementary  thereto ;  and  if  there  be  no 
public  lands  belonging  to  the  United  States  in  said  States,  then  the 
said  company  shall  have  the  right  to  locate  their  grants  of  lands  on  any 
portion  of  the  public  domain  open  to  entry  and  not  otherwise  reserved 
to  actual  settlers. 

In  support  of  the  grant  of  lands  asked  for,  not  co^^^^^gflt^ze^^b^d^S^lC 
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of  said  railway  company,  refereuce  is  made  to  Volume  1,  Laws  of  Xoiili 
Carolina,  page  4;J0,  section  5,  act  of  1783,  by  which  said  State  ceded  to 
tlie  Cherokee  Indians  the  greater  portion  of  the  lauds  through  which 
Kaid  road  passes,  for  services  rendered  by  said  Indians  in  the  Revohi 
tionary  War,  and  the  remainder  of  the  lands  of  said  State  as  a  rewiinl 
for  services  rendered  by  her  officers  and  soldiers  in  said  war. 

The  State  having  thus  parted  with  its  domain  or  public  land:*  foi 
the  defense  of  the  General  Government,  the  bill  asks  the  grant  of  laii(l> 
outside  of  the  States  through  which  said  road  is  now  partially  con 
structed  and  to  be  built,  such  grants  having  been  extended  in  j>evcr;il 
instances  to  enterprises  of  a  like  nature  by  acts  of  Congress. 

Keference  is  also  made  to  the  act  approved  January  I,  179G,  (vol.  J. 
Statutes  at  Large,  page  491,)  by  which  the  State  of  North  Carolina 
ceded  to  the  United  States  the  whole  of  tlie  territory  by  the  name  ami 
title  of  the  State  of  Tennessee,  which  said  territory,  as  a  State,  ^vll^ 
at  once  given  representation  in  the  Congress  of  the  United  States. 

As  precedents  are  not  without  value,  attention  is  called  to  fonnci 
legislation  which  has  a  bearing  on  the  question  of  granting  lands  not 
contiguous. 

The  acts  of  Congress  since  the  foundation  of  the  Government  ii. 
granting  lands  to  towns  and  institutions  of  learning  in  the  various 
States,  are  numerous,  and  in  some  instances  they  were  allowed  to  s«H 
the  lands  and  use  the  i)ro(*eeds  thereof. 

Attention  is  called  to  the  following  acts  of  Congress,  granting  lainK 
for  the  purpose  of  aiding  in  the  construction  and  completion  of  raihnjHl^ 
and  canals  in  the  various  States. 

An  act  ai)proved  March  2,  1827,  granted  to  the  State  of  Indiana,  tr 
aid  in  the  construction  of  the  Wabash  and  Erie  Canal,  a  quantity  oi 
land  equal  to  one-half  of  five  sections  wide  on  each  side  of  said  canal. 
Subsecjuently,  May  9,  1848,  a  supplementary  act  was  passed,  authoii/ 
iug  said  State  to  select  out  of  any  of  the  public  lands  therein,  subject  tc 
private  entr^',  to  make  up  the  quantity  required  for  the  construction  i»r 
said  canal.     (Statutes  at  Large,  vol.  9,  pages  219  and  220.) 

An  act  approved  March  2, 1849,  granting  all  the  swamp  lands  locat*  <1 
in  the  State  of  Louisiana  to  that  State  for  building  levees  along  the  3Ii> 
si8sipi)i  Kiver;  under  this  grant  over  ten  millions  of  acres  were  api»H» 
priated.  (Vol.  9,  Statutes  at  Large,  page  3^3,  and  report  of  Land  Com 
missioner  for  1870,  page  300.) 

An  act  approved  May  24,  1828,  secured  a  large  grant  of  land  to  tlit 
State  of  Ohio,  to  enable  the  completion  and  extension  of  the  ^liam^ 
Canal  from  Dayton  to  Lake  Erie. 

I5y  the  act  approved  August  20,  1852,  there  was  granted  to  the  State 
of  Michigan  a  very  considerable  amount  of  land  to  aid  the  State  in  con 
structing  and  completing  a  ship  canal  around  the  Falls  of  Saint  Mary. 
to  be  selected  from  any  lands  within  said  State.  (Statutes  at  Lar^*'. 
vol.  10,  pag<'  So,) 

The  act  approved  September  20,  1850,  granted  alternate  sections  ot 
hind  to  the  State  of  Illinois  for  the  purpo.se  of  building  the  Illinois  Ctu- 
tral  Kjiilroad.  This  act  expressly  stipulates  that  when  the  line  or  route 
of  said  road  and  branches  is  delinitely  fixed  by  the  authority  of  said 
State,  in  case  the  United  States  shall  have  sold  any  of  said  section** 
granted,  or  the  right  of  preenjption  has  attached  to  the  same,  if 
shall  be  lawful  for  any  agent  or  agents  appointed  by  the  governor  of 
said  State  to  .select  from   lands  of  the  United  States,  most  coutigiious 
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to  tbe  tier  of  sections  8i)ecified,  so  luucli  land,  in  alternate  sections  or 
parts  of  sections,  as  shall  be  equal  to  such  lands  as  the  United  States 
bave  sold,  &e.    (Statutes  at  Large,  vol.  9,  pages  iGQ  and  467.) 

To  the  State  of  Iowa  siniiUir  grants  of  lands  were  made  for  the  same 
purpose,  with  like  privileges  and  restrictions.  (Statutes  at  Large,  vol. 
11,  page  89.) 

The  more  recent  grant  of  lands  to  the  Northern  Pacific  Kailroad  most 
entirely  establishes  the  latitude  to  which  Congress  has  gone  in  granting 
lands  to  railroads  to  aid  in  their  construction.  (Statutes  at  Large, 
pamphlet  laws,  page  379.) 

Again :  by  the  act  approved  July  3, 180G,  Congress  expressly  provides 
that  land  be  granted  to  the  State  of  Michigan  in  the  building  of  a  harbor 
and  ship  canal  at  Portage  Lake,  Keewenaw  Point,  Lake  Superior,  pro- 
vided that  the  land  be  selected  in  the  upper  peninsula  of  Michigan. 
i^^e  vol.  14,  page  81,  Statutes  at  Large.) 

For  the  completion  of  this  railway  aid  is  now  asked  of  Con- 
gnss  to  the  limited  amount  set  forth.  It  is  well  known  that  it  will  open 
up  a  portion  of  the  country  extremely  rich  in  mineral  resources.  In  the 
article  of  copper  alone  there  was  smelted  in  the  year  1860  thirty  thou- 
>and  tons,  which  sold  in  New  York  for  over  $1,000,000.  This  was  pro- 
<lueed  from  one  mine  alone,  on  the  immediate  line  of  said  road.  There 
are  twelve  other  copper  mines  of  similar  capacity,  requiring  only  a  rail- 
road to  develop  even  greater  results,  which  the  completion  of  -this  road 
wonld  bring  at  once  into  working  order. 

That  portion  of  the  road  which  it  is  sought  to  complete  by  the  aid  of 
the  grant  of  lands  asked  forms  the  connecting  link  of  the  road  between 
the  cities  of  Charleston  and  Cincinnati,  an  object  which  was  attempted 
by  the  people  of  the  States  of  North  and  South  Carolina,  Kentucky, 
and  Ohio  over  thirty  years  ago,  and  the  importance  of  which  was  fully 
appreciated  at  that  time. 

This  railroad  is  national  in  its  character,  because  it  completes  a  rail- 
road system  between  the  North  and  the  South,  and  between  the  Atlantic 
and  Pacific  coasts,  on  parallels  of  latitude  where  obstructions  from 
extreme  heat  or  cold  can  never  interrupt  travel  or  traflic. 

It  couples  together  some  of  the  largest  manufacturing  towns  and  cities 
of  the  interior  with  the  most  valuable  shipping  points  on  the  Atlantic 
<'oast,  and  passes  throuirh  a  country  from  which  the  raw  material  for 
manufacture  can  be  obtained  to  an  unlimited  extent. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1871.— Ordered  to  be  printed. 


Mr.  WiLBON  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  1140.]  • 

The  Committee  on  Military  Affairs^  to  uchom  has  been  referred  ike  case  of 
Charles  Trickier^  of  Adams  County^  0/tio,  sxihmit  the  following  report: 

It  appears  that  Charles  Trichler  enlisted  in  Company  B,  84th  bat- 
talion national  guards  of  Ohio,  at  Locust  Grove,  on  the  10th  day  of  Au- 
gust, 1803,  and  that  he  served  till  the  17th  of  May,  1804.  The  last  two 
months  of  this  time  he  was  ''  unfit  for  duty  because  of  myopy  or  short- 
si-jhtedness,"  in  consequence  of  which  he  was  discharged. 

In  June,  1804,  he  was  regularly  drafted  in  the  service  of  the  United 
States  for  three  years,  and  successfully  passed  his  physical  examination. 
Oil  tlie  17th  of  June,  1804,  he  paid  the  proper  authorities  $300  to  be  dis- 
charged from  further  liability  under  that  draft.  He  now  petitions  Con- 
gress to  pay  back  the  $300.  He  is  reported  to  be  in  every  way  worthy 
of  it,  being  very  needy,  of  good  moral  habits,  and  alwa^^s  true  to  the 
Goveniinent. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JAXU.UIY  30, 1871. — Ordered  to  be  printed. 


Mr.  Sprague  made  the  following 

REPORT. 

[To  accompany  bill  S-  No.  1273.] 

The  Committee  on  Claims^  having  had  under  consideration  the  claim  of  8. 
E.  Wardj  sutler  at  Fort  Laramie^  for  $449  35,  report :  . 

The  claim  is  iu  the  form  of  a  requisition  for  supplies  furnished  five 
Indian  messengers,  seat  to  Spotted  Tail,  of  thd  Sioux  Indians  at  war 
with  the  United  States,  October  18,  1865.  General  Wheaton  reports 
that  if  they  had  gone  empty  handed  they  would  have  been  killed  as 
spies.  As  it  was,  Spotted  Tail  came  in ;  peace  was  made  and  has  since 
been  maintained.  General  Dodge,  exercising  supervision  over  the 
troops  in  Kansas  and  the  Territories,  requested  the  action  of  General 
Wheaton  in  sending  the  messengers.  Wheaton  ordered  the  supplies. 
The  Indian  Bureau  declines  payment  because  not  ordered  by  agents 
acting  under  the  Bureau.  The  Quartermaster  declines,  also,  because 
the  appropriations  made  by  law  do  not  contemplate  purchases  of  this 
character.  There  was  no  Indian  Bureau  office  to  be  reached  at  the  time. 
The  Secretary  of  War  recommends  payment.  The  committee  report  a 
bill  of  relief,  and  recommend  its  passage. 
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IK  THR  SENATE  OP  THE  UNITED  STATES. 


January  30,  1871.— Ordered  to  be  printed^ 


Mr.  Howe  made  the  following 

REPORT. 

[To  accompany  bill  S>  No.  553.  J 

The  Committee  on  Claims^  to  tehom  ttas  referred  Senate  hill  ^o.  555,  ^^for 
the  relief  of  Pitcher  &  Rayford  and  Otis  dc  Ferguson^  of  Maitie^^  having 
considered  the  same,  beg  leate  to  submit  the  following  report : 

The  papers  submitted  with  the  bill  are  quite  voluminous.  And  yet 
among  tUem  all  there  is  no  clear  statement  of  the  facts  upon  which  the 
claims  of  the  above  named  parties  respectively  rest.  There  is  a  paper 
called  the  memorial  of  William  Pitcher  and  Anne  Hayf ord  5  but  it  is  in 
substance  rather  a  diary  than  a  statement  of  the  facts  upon  which  a 
claim  is  predicated.  There  does  not  seem  to  be  any  community  "of  in- 
terest between  the  two  firms  styled  respectively  Pitcher  &  Hayford  and 
Otis  &  Ferguson,  for  which  reason  their  claims  must  be  treated  separately. 

The  principal  item  in  the  claim  of  Pitcher  &  Ilayford  is  for  losses  sus- 
tained on  395  tons  of  hay,  Which  they  claim  to  have  purchased  for  the 
Government  during  the  autumn,  winter,  and  summer  of  1864  and  1865. 
and  which  the  Government  refused  to  take  from  them.  The  terms  ot 
the  agreement  in  pursuance  of  which  they  claim  to  have  made  their 
purchases  do  not  very  distinctly  appear.  It  is  not  pretended  that  any 
ajfreeraent  was  ever  reduced  to  writing  and  signed  either  by  Pitciher  & 
Hayford  or  by  any  officer  of  the  Government.  The  best  statement  of 
the  pretended  agreement  is  found  in  the  following  extract,  from  what 
is  called  the  memorial,  signed  by  Pitcher  &  Hayford,  viz : 

"  We  were  authorized  by  Mr.  Fisher  to  purchase  hay,  without  limit  as 
to  quantity,  he  saying  that  he  hoped  to  receive  from  the  Penobscot 
15aY  and  River  5,000  tons,  and  3,000  of  same  to  be  shipped  from  Bel- 
fast and  vicinity,  or  from  the  territory  given  to  us  wherein  to  operate. 
We  were  ordered  by  him  not  to  interfere  with  the  local  consumption,  but 
to  fill  orders  from  our  customers  in  Maine,  to  prevent  competition  in  the 
market,  he  at  the  same  time  agreeing  that  all  hay  shipped  from  Belfast 
for  Government  should  pass  through  our  hands,  w^e  to  receive  a  fair 
compensation  for  purchasing,  storing  and  shipping,  he,  Mr.  Fisher, 
reserving  the  right  to  fix  the  price  we  should  pay  for  the  hay,  saying  at 
the  same  time  he  did  not  think  it  would  exceed  $18  per  ton,  from  the 
•teams.'' 

It  is  not  revealed  just  when  this  authority  was  given,  but  it  was 
some  time  between  the  19th  of  September  and  the  4th  of  October,  1864, 
it  is  claimed  that  subsequently  to  that  date  and  some  time  about  the 
middle  of  December  they  were  authorized  to  pay  $2.5  per  ton.  It  is 
claimed  they  were  to  have  a  commission  of  two  dollars  per  ton  for  pur- 
chasing, deducting  twenty-five  cents  per  ton  for  half  the  cost  of  weighin. 


weigninif. 
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Thus  stated,  this  was  a  contract  which  assumed  to  bind  the  Goveni- 
ment  to  take  all  the  hay  which  the  claimants  might  choose  to  deliver  at 
$26  .80  per  ton,  but  bound  them  to  deliver  none  for  which  they  could 
get  more  than  that  sum  elsewhere.  There  was  no  limit  as  to  time  of 
delivery  or  quantity  to  be  delivered  but  the  pleasure  of  the  claimants. 
There  was  no  mutuality  whatever  in  it.  Without  consideration  and 
without  inducement,  it  is  claimed  that  the  Government  undertook  to 
insure  the  claimants  $26  80  per  ton  for  all  the  hay  they  could  purchase 
at  any  price. 

.  The  claimants  now  treat  their  aiTangement  as  an  undertaking  merely 
to  buy  for  the  Government  on  commission.  But  from  all  the  testimony 
in  the  case,  it  is  manifest  that  at  tlie  time  it  was  treated  by  them  very 
diflerently.  Had  they  acted  as  brokers,  buying  for  the  Government, 
whenever  they  bought  a  ton  of  bay  the  Government  would  have  owned 
it,  and  would  have  owed  them  for  the  price  actually  paid,  and  not  for 
the  full  price  authorized  to  be  paid. 

Instead  of  that,  >vhen  they  bought  hay  they  neither  credited  the  Gov- 
ernment with  the  hay  nor  charged  the  Government  with  its  price.  On 
the  contrary,  they  evidently  bought  for  themselves,  and  sold  to  whom- 
soever would  pay  the  best  price. 

A  witness  testifies,  indeed,  that  the  claimants  paid  twenty-five  dollars 
or  more  for  all  the  hay  they  bought,  except  a  small  lot  of  a  little  more 
than  four  tons.  But  even  that  four  tons  the  Government  was  entitled 
to  have,  at  the  price  x>aid,  if  the  claimants  were  buying  for  its  use. 

But  there  is  room  for  supposing  the  witness  may  have  been  mistaken 
upon*  this  point.  The  first  arrangement  to  buy,  it  has  been  seen,  was 
made  about  the  1st  of  October.  Then  eighteen  dollars  per  ton  wa«  con- 
sidered the  market  price.  The  first  purchases,  of  which  the  claimants 
now  render  an  account,  were  made  on  the  13th  of  December  following. 
The  claimants  were  regular  dealers  in  hay.  The  harvest  w^as  just  con- 
cluded. It  is  not  easy  to  believe  that  they  did  not  purchase  any  hay  in 
that  two  and  a  half  months. 

But  a  large  portion  of  the  hay  for  which  this  claim  is  made  was  ob- 
tained from  Gammans  &  Bailey. 

The  contract  under  which  that  hay  was  obtained  is  in  the  case,  and 
clearly  shows  that  they  sold  to  the  claimants  and  not  to  the  Goveru- 
ment. 

That  contract  reads  as  follows : 

Belfast,  Fehmary  23, 1866. 

Wc  liereby  8(^11,  and  agree  to  deliver  Pitcher  and  Hayford  what  hay  we  now  have 
in  store,  and  what  we  may  purchase  during  the  coming  spring,  at  26  dollars  per  ton,  at 
the  market  weight  on  the  hales,  unless  there  is  evidently  an  overmark,  then  a  prop«»r 
deduction  to  be  made.  Said  hay  to  remain  in  store  until  Siiid  Pitcher  and  Hayfonl 
wish  to  take  the  same,  free  of  expense  to  them,  until  the  first  of  August  next ;  hay  to 
be  paid  for  during  the  month  of  April  next. 

GAMMANS  &  BAILEY. 

It  "is  understood  that  the  above  hay  is  to  be  of  merchantable  quality,  or  such  as  a 
Government  inspector  will  receive. 

GAMMANS  &  BAILEY. 

It  is  therefore  evident  that  the  claimants  were  purchasers  upon  their 
own  account.  The  Government  simply  insured  them  a  market.  The 
only  chance  the  Government  had  of  getting  any  hay  was  in  insuring  a 
better  market  than  the  regular  demand  would  aiforcL 

It  will  hardly  be  contended  that  such  a  contract  would  bind  private 
parties,  even  if  reduced  to  writing  and  signed  by  them. 

But  this  contract  was  not  reduced  to  writing.  Clearly,  however,  the 
Government  ought  not  to  be  concluded  by  such  a  contract^  unless  it  i$ 
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indisputably  shown  that  the  Government  assented  to  it  by  some  officer 
or  agent  duly  authorized  to  agree  to  the  same. 

But  the  evidence  in  this  case  does  not  very  satisfactorily  show  that 
nny  one  ever  absented  to  such  an  agreement  on  the  part  of  the  United 
States.  The  evidence  is,  of  course,  all  ex  parte.  But  the  only  testimony 
in  the  case  leading  to  show  what  tile  agreement  was,  is  given  either  by 
the  claimants  themselves,  or  by  one  Marcellns  Cooper,  who  says  he  was 
oierkand  book  keeper  for  the  claimants*  But  Cooper  does  not  testify 
to  snch  an  agreement  as  the  claimants  allege.  Jlis  language  is  that 
**  some  time  in  the  fall  of  1864,  Mr.  J.  B.  Fisher  came  to  JVIr.  Hayford's 
office  with  Mr.  W.  Pitcher,  and  desired  to  make  some  arrangement  with 
Raid  Pitcher  and  Hayford  to  purchase  hay  for  the  Government ;  that 
Mr.  Fisher  did  make  an  arrangement  with  them,  and  agreed  to  pay  them 
a  commission,  and  instructed  them  to  secure  all  they  could.'' 

This  affidavit  is  ex  parte^^\^  produced  by  the  claimants  themselves, 
and  is  produced  from  their  own  clerk.  It  cannot,  therefore,  be  held  to 
prove  any  more  than  it  says.  It  says  that  Mr.  Fisher  made  "  an  arrange- 
ment ;"  that  he  agreed  to  pay  a  commission,  and  wished  the  claimants 
to  secure  all  they  could.  He  does  not  say  that  the  arrangement  was  to 
continue  forever,  nor  that  Mr.  Fisher  stipulated  the  Government  should 
take  from  the  claimants  at  twenty-five  dollars  per  ton  all  the  hay  they 
conld  not  sell  to  any  other  party  for  a  higher  price. 

The  claimants  themselves  have  at  different  times  made  several  affi* 
davits  in  the  case.  Taken  all  together,  perhaps  they  do  amount  sub- 
stantially to  a  declaration  that  the  arrangement  was  as  broad  and  as 
unilateral  as  the  claimants  assert. 

But  it  would  hardly  be  safe  to  charge  any  party  upon  a  contract  so 
extraordinary  as  the  one  alleged  upon  the  ex  parte  affidavit  of  those 
claiming  under  it.  There  does  not  seem  to  be  any  excuse  for  relying 
upon  such  testimony  in  this  case.  It  requires,  at  least,  two  parties  to 
make  a  contract.  If  the  claimants  made  such  a  contract  as  they  allege, 
they  must  have  made  it  with  somebody. 

The  party  with  whom  they  contracted  must  have  known  it  as  well  as 
themselves.  The  testimony  of  such  party  should  have  been  put  into 
the  case ;  but  it  is  not.  This  contract  is  claimed  to  have  been  made 
with  one  J.  B.  Fisher,  of  Portland,  Maine.  No  reason  is  given  why  Mr. 
Fisher's  evidence  is  not  in  the  case.  A  re^ison  may  perhaps  be  inferred, 
from  the  fact  that  a  letter  of  Mr.  Fisher's,  dated  April  29, 1865,  is  in  the 
case,  in  which  he  denies  having  made  such  a  contract. 

But  if  the  contract  had  been  proved  by  the  testimony  of  Fisher  him- 
self, it  would  remain  to  be  considered  what  authority  he  had  to  make  it. 

Mr.  Fisher  is  styled  "quartermaster's  agent,  forage  department." 
The  committee  know  of  no  such  department  in  the  Government,  and  no 
snch  officer  in  the  law.  Indeed,  it  is  not  pretended  that  he  had  any 
authority  except  what  he  derived  from  one  Charles  W.  Holt,  of  Boston. 
But  Holt  himself  officiated  at  the  time  only  as  quartermaster's  agent, 
although  he  appears  subsequently  to  have  been  made  a  quartermaster. 

Besides,  he  does  not  admit  having  given  any  such  authority.  He  pro- 
claims his  ignorance  of  the  existence  of  any  snch  contract.  And  it  is 
quite  clear  that  there  was  no  one,  whether  in  or  out  of  commission,  who 
was  authorized  to  make  such  j  the  law  did  not  permit  such  contracts  to 
l)e  made.  On  the  contrary,  since  1809  Congress  has  endeavored  to  pre- 
vent all  such  contracts.  So  late  as  March  2,  1861,  it  wa«  enacted  as 
follows : 

All  parchases  and  coutracta  for  enijplies  or  services  in  any  of  the  departmentB  of 
the  GoTerament,  except  for  personal  services,  when  the  pnblic  exigencies  do  not  reqiiire 

Digitized  by  VjOOQIC 


4  PITCHER   &   HAYFORD    AND    OTIS   Sc    FERGUSON. 

the  iiiimeiliate  delivery  of  the  article  or  articles,  or  performance  of  the  service,  shall 
be  made  by  advertising  a  sufficient  time  previously  for  proposals  respecting  the  same. 
When  immediate  delivery  or  performance  is  required  by  the  public  exigency,  the  arti- 
cles or  service  required  may  be  procured  by  open  purchase  or  contract,  at  the  places 
and  in  the  manner  in  which  such  articles  are  usaally  boaght  and  sold,  or  such  services 
engaged  between  individuals. 

This  provision  was  on  tke  statute'book  when  this  contract  is  claimed 
to  have  been  made.  Under  that  statute  there  seems  to  have  beeu  but 
two  modes  in  which  the  claimants  could  sell  hay  to  the  Government 
One  was  tg  sell  for  future  delivery.  But  such  a  contract  could  only  be 
made  for  a  specific  quantity,  upon  proposals  duly  advertised  and  opened, 
to  the  lowest  bidder.  The  other  was  to  sell  for  immediate  delivery. 
But  on  such  a  sale  the  liability  of  the  Government  is  limited  to  the 
quantity  actually  delivered. 

The  contract  set  up  by  the  claimants  is  clearly  neither  of  those  au- 
thorized by  the  statute.  It  is  thus  condemned  by  the  law.  It^s  exist- 
ence is  denied  by  the  officers  of  the  War  Department.  And  it  does  not 
seem  to  have  been  known  to  the  claimants  themselves  until  after  the 
close  of  the  war. 

The  testimony  in  the  case  is  so  loose  that  it  is  not  quite  easy  to  Siiy 
what  is  or  is  not  proved  upon  all  points.  But  upon  two  points  there 
seems  no  room  for  doubt.  The  first  is,  that  while  it  is  now  urged  that 
the  claimants  were  commissioned  to  purchase  for  the  Government  as 
early  as  the  4th  of  October,  when  the  market  price  of  hay  was  $18  ikt 
ton,  they  did  not  oifer  the  Government  a  ton  of  hay  until  January  fol- 
lowing, and  after  they  claim  that  the  market  had  risen  to  more  than 
$25  per  ton.  And  the  second  is,  that  while  the  claimants  now  admit 
that  tliey  were  to  purchase  hay  at  not  exceeding  $25  per  ton,  with  $1  SO 
added  for  commission,  making  a  gross  of  $2G  80,  yet,  in  their  account 
of  hay  delivered  for  the  use  of  the  Government,  it  appears  that  only  two 
cargoes  were  delivered  while  Mr.  Fisher  was  connected  with  the*  pur- 
chase of  forage.  Both  were  charged,  not  to  the  Government  but  to  *%F. 
B.  Fisher,  quartermaster's  agent,''  and  one  cargo  was  charged  at  $27  3ii 
per  ton,  and  the  other  was  charged  at  $27  48  per  ton,  and  nothing  was 
charged  for  commissions.  One  cargo  was  shipped  tlie  5th  of  January, 
and  the  other  on  the  2lst  of  same  month.  About  that  time,  Mr.  A.  0.  Aus- 
tin succeeded  Mr.  Fisher  in  the  forage  business  at  Portland.  He  says 
he  was  not  informed  of  any  contract  between  the  claimants  and  Fisher. 
The  claimants  shipped  no  more  hay  until  the  11th  of  March  followiufr. 
On  that  day,  and  after  that  day  up  to  April  13th,  they  shipped  ten  car- 
goes. All  were  charged  to  "A.  C.  Austin,  quartermaster's  agent.'-  The 
lowest  price  charged  for  any  of  it  was  $28  per  ton.  The  highest  price 
was  $32  per  ton. 

Because,  therefore,  the  proof  of  the  agreement  under  which  Messrs. 
Pitcher  and  Hayford  claim  is  quite  insufficient ;  because  its  terms  were 
unjust  and  inequitable;  because  if  made  it  was  made  in  defiance  of  law  ; 
because  no  officer  of  the  Government  admits  the  existence  of  such  a 
contract,  and  because  the  claimants  themselves  dealt  in  utter  disrc*gar<l 
of  it,  the  committee  are  of  opinion  that  Messrs.  Pitcher  &  Hayford  are 
not  entitled  to  the  relief  they  ask.  • 

The  claim  of  Messrs.  Otis  and  Ferguson  is,  if  possible,  still  more  un- 
satisfactory. Otis  &  Ferguson  claim  that  they  bought  for  the  Govern- 
ment,  also,  and  bought  300  tons,  for  which  they  were  to  have  $20  So 
per  ton,  but  that  Government  never  took  a  ton  of  it.  Wherefore  they 
ask  to  be  credited  with  the  hay,  at  $20  80  per  ton,  with  six  month's 
interest,  insurance,  and  storage,  with  25  cents  per  ton  as  a  commissiou 
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for  selling,  amounting  to  $8,637  50  in  the  aggregate,  and  be  charged 
with  $4,811  22  as  the  proceeds  of  the  hay. 

They  claim  to  have  bought  it  by  the  procurement  of  the  same  Pitcher 
&  Hayford.  Pitcher  &  Hayford  claim  to  have  acted  upon  the  instruc- 
tions of  one  C.  A.  Gage. '  It  is  claimed  that  Gage  was  an  agent  of 
Fisher,  while  Fisher  was  an  agent  of  Holt,  and  it  is  suggested  that 
Holt  was  the  agent  of  Colonel  8.  L.  Brown,  a  living  quartermaster,  on 
duty  in  the  city  of  New  York. 

Otis  &  Ferguson  do  not  show  when  they  purchased  their  hay,  or  of 
whom  they  purchased  it,  or  what  they  paid  for  it.  They  do  not  show 
when  they  sold  it,  or  to  whom  they  sold,  and  only  inferentially  do  they 
show  for  how  much  they  sold  it.  They  do  not  show,  nor  is  there  an  inti- 
mation in  the  whole  case  that  the  hay  was  ever  offered  to  the  accept- 
ance of  the  Government,  or  that  any  human  being  holding  any  official 
relations  to  the  public  service  ever  knew  that  Otis  &  Ferguson  had  any 
hay  to  sell,  or  that  any  such  men  existed. 

Otis  &  Ferguson  lived,  it  is  said,  but  three  miles  distant  from  Pitcher 
k  Hayford.  It  is  not  easy  to  believe  that  Pitcher  &  Hayford,  having 
secured  a  commission  of  $1  80  per  ton  upon  all  the  hay  they  could  buy 
in  Belfast  or  the  surrounding  country,  would  voluntarily  have  authorized 
another  firm  to  go  to  purchasing  in  the  same  market,  in  opposition  to 
them  and  to  their  detriment  $1  80  on  every  ton  they  purchased.  And 
it  is  impossible  to  believe  that  Otis  &  Ferguson  should  have  invested 
over  $8,000  in  hay,  for  which  they  had  agreed  to  take  $26  80  per  ton  ; 
should  have  held  the  hay  month  after  month,  without  payment,  without 
promise  of  interest,  storage,  or  insurance;  without  a  ton  being  called  for; 
without  any  explanation  from  the  Government  why  it  was  not  called 
for,  or  without  any  explanation  being  asked  for. 

The  committee,  therefore,  report  back  the  bill,  and  recommend  that 
it  do  not  pass. 

S.  Bep.  324 2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  ao,  1871.— Ordered  to  be  printed. 


Mr.  WiLLEY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  944.] 

The  Committee  on  Claiins^  to  whom  was  referred  Senate  bill  No.  944,  for  the 
relief  of  Mrs.  Luey  H,  Carroll^  administratrix  of  Oeorge  W.  Carroll^ 
deceased^  lateof  Conicay  County ,  State  of  Arkansas^  and  Mrs.  Hibernia 
Arfustrong,  of  the  same  county  and  Stute^  have  considered  the  same,  and 
beg  leave  to  submit  the  following  report : 

The  bill  provides  for  the*  payment,  out  of  the  Treasury  of  the  United 
States,  to  the  administratrix  aforesaid,  of  the  sum  of  $112,141  21,  on 
account  of  proceeds  of  three  hundred  and  eighty-nine  bales  of  cotton, 
alleged  to  have  been  taken  by  the  troops  of  the  United  States,  from  the 
plantatioD  of  her  decedent,  and  turned  over  to  the  United  States  Treas- 
ury agents,  at  Little  Rock,  Arkansas,  and  afterward  converted  into 
money  and  paid  into  the  Treasury  of  the  United  States;  and  also  pro- 
vides for  the  payment  out  of  the  Treasury  to  Mrs.  Armstrong  of  the  sum 
of  $26,500  92,  proceeds  of  her  cotton,  in  like  manner  taken,  converted 
into  money,  and  paid  into  the  Treasury. 

Without  having  examined  into  the  verity  of  the  facts  stated  in  said 
bill,  the  committee  have  ascertained  that  proceedings  have  been  insti- 
tuted in  the  United  States  Court  of  Claims  for  the  recovery  against  the 
United  States,  respectively,  of  the  amount  specified  in  said  bill ;  and 
that  in  the  case  of  said  administratrix,  the  said  court  finding  that  her 
decedent  had  given  aid  and  comfort  to  the  late  rebellion,  within  the 
meaning  and  application  of  the  provision  in  that  behalf,  in  section  3  of 
''An  act  to  provide  for  the  collection  of  abandoned  property,  and  for  the 
jirevention  of  frauds  in  insurrectionary  districts  within  the  United 
States,"  approved  March  12, 1863,  (see  Stat.  L.  p.  820,)  dismissed  the 
suit  of  the  claimant.  The  committee  are  informed  that  notice  of  ap- 
peal to  the  Supreme  Court  of  the  United  States  has  been  made  from  this 
detision  by  the  said  administratrix. 

A  similar  decision,  and  on  the  same  grounds,  was  rendered  by  said 
Court  of  Claims  dismissing  the  suit  of  the  said  Hibernia  Armstrong, 
In  this  latter  case  a  motion  for  a  new  trial  was  made  which  said  Court 
of  Claims  overruled,  and  so  this  case  stands. 

Under  these  circumstances  the  committee  think  they  ought  to  be  dis- 
charged from  the  further  consideration  of  said  bill. 
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DJ  THE  SBISTATB  OF  THE  UNITED  STATES. 


JAKZJ1.RT  30, 1871.-^rdered  to  be  printed^ 


Mr.  WiLLUTY  made  the  followrin^ 

REPORT. 

£To  accompany  bill  8.  No.  1274.] 

The  Committee  on  Claims^  te  whom  iras  referred  tlie  petiUon  of  William 
J,  PhiUipSy  praying  compensation  for  services  cw  assessor  of  internal 
retenue  for  the  second  district  of  Texa^s^  haviny  duly  considered  the 
same,  beg  leave  to  submit  the  following  report: 

The  elaimant  served  as  such  assessor  from  July  11,  18(35^  to  23d 
December,  1866.    He  presents  the  folio  whig  account  of  his  claim: 

The  DiUied  JStaim  {Offi^t  of  Iniemai  Reetww ) 

T9  Wm.  J,  PhillipSf  Awessor  Seimnd  DUtrkty  Texas,  Dr. 

For  salary  from  July  11,  18«5,  to  December  31,  1865  less  tax <!,  135  69 

For  commisaions  from  July  11,  1865,  to  December  31 ,  1865,  less  tax 672  92 

For  salary  from  January  1,  1866,  to  December  23,  1866,  less  tax 2, 358  23 

For  commissions  from  January  1,  1866,  to  December  23, 1866 1, 397  29 

Far  commissions  on  sale  of  ^2, 674  re^^enue  stamps ^« ^ .  133  70 

Total 5,697  8» 

Additional  comaensaticjoa  under  provision  to  section  22 — law  of  Maceh  2, 
1867 1,000  00 

The  following  letter  of  the  Comptroller  will  show  how  the  matter 
stands  at  the  Treasury  Department,  and  also  the  reason  why  payment 
of  claimant's  salary^  &c.^  is  refused: 

Treaiuky  Department.  Comptrollkr'a  Office. 

Jiuie  6,  1870. 
Sir:  The  accounts  passed  by  this  office  show  that  you  received  from  the  Commis- 
fiioner  of  Internal  Reorenue  internal  xevemie  stamps  to  the  amount  •f  $2,674,  and  that 
joa  have  not  de|K>sited  any  money  on  account  of  such  stamps. 

It  abn  appears  that  the  necessary  expenses  incurred  by  you  in  administering  the  office 
<»f  asMflsor  have  been  paid  ;  but  that  you  have  not  been  paid  either  salary  or  cemmis- 
Mons  as  assessor,  the  same  havinc  been  withheld  for  want  of  evidence  that  you  had 
taken  the  prescribed  oath.    A  qualified  oath  only  was  takes. 
Tery  respectfully^ 

E.  W.  TAYLOR, 

Comptroller. 
WoLiAM  J.  Phillips,  Esq.- 

Laie  A89e$$or  Second  JHatrictf  Texas. 

The  elaimant  alleges  that  he  took  the  oath  prescribed  with  a  qualifi- 
cfttJOD,  aud  was  duly  commissioned,  and  assigns  as  the  reason  why  he 
could  not  take  the  oath  prescribed  by  law  that "  he  was  chief  justice  of  his 
<»uaty  during  the  early  part  of  the  war,  which  office  he  held  to  exempt 
bim  from  military  service,  till  he  was  forced  to  leave  his  county  and  go 
to  Mexico." 
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Similar  claiius  have  beretofore  been  presented  to. the  Seoatey.  ajid  the 
Senate  has  hitherto  refused  to  allow  them.  Acting  on  their  own  judg- 
ment, the  committee  would  feel  no  hesitation  in  reporting  in  favor  of 
this  claim,  and  all  similar  claims,  when  the  services  were  faithfully  ren- 
dered to  the  satisfaction  of  the  Department.  How  can  the  Groverameut 
consistently  decline  ta  pay  for  services  of  such,  claimants^  honestly 
rendered,  on  the  plea  that  the  Secretary  of  the  Treasury  had  no  right- 
fiU  authority  to  appoint  them!  They  were  appointed.  They  were 
appointed,  too,  because  the  Secretary  of  the  Treasury  alleged  that  he 
found  it  difficult,  if  not  impossible,  under  the  circumstances  then  exist- 
ing, to  find  men  in  that  section:  of  the  country  competent  and  trustr 
worthy  to  discharge  the  duties  of  the  position,  who  could  take  the  oath 
prescribed  by  law.  They  did  perform  the  very  service,  and  all  the 
service,  which  they  would  have  performed  if  they  had  been  appointed 
in  conformity  to  law.  Can  we  afiGord  to  avail  ourselvea  of  sucb  value 
received  without  making  compensation?  If  any  just  and  conscientious 
man  had  created  an  agent  ta  superintend  the- execution  of  any  given 
trust,  with  instructions  that  he  should  only  employ  a  certain  class  of 
men  to  do  it,  and  the  agent,  finding  it  difficult  to-  procure  the  cfewss  of 
men  prescribed,  had  transcended  his  authority  and  employed  another 
class  to  do  it,  who-,  nevertheless,  had  performed  the  duty  required  in  a 
satisfactory  manner,  would  such  a  man  hesitate  a  moment  to  pay  for 
the  service  thus  rendered  f    Certainly  not. 

The  committee  ought,  perhaps,  to  consider  themselves  instructed  by 
the  aforesaid  action  of  the  Senate,  and'  ask  to  be  discharged  from  the 
further  consideration  of  said  petition ;  but  they  are  so  impressed*  with 
a  sense  of  the  injustice  of  such  a  course  that  they  venture  to  bring  the 
matter  again  to  the  consideration  of  the  Senate ;  and,  therefore,  report 
the  accompanying  bill,  with  a  recommendation:  that  it  be  passed.. 
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41st  Congress,  )  SENATE.  j  Ebpobt 

M  Session.      i  \  No.  327. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1871. — Ordered  to  be  printed. 


Mr.  Abbott  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  230.] 

The  Committee  on  Military  Affairs^  to  wham  was  referred  "J.  hill  for  the 
relief  of  David  Bradeuy'^  having  had  the  same  under  considerationj  in- 
9imet  me  to  make  the  following  report : 

On  the  26tli  of  March,  1862,  Braden  wa«  mustered  into  sen^ice  as 
assistant  adjutant  general  of  volunteers,  with  the  rank  of  captain, 
and  served  in  that  capacity  until  May,  1863,  when  he  was  detailed 
by  the  Secretary  of  War  to  serve  as  provost  marshal  of  the  sixth 
district  of  Indiana,  and  served  in  that  capacity  until  December  31, 
1865.  The  Paymaster  General,  on  the  case  being  referred  to  him, 
refused  to  pay  Braden  the  commutation  for  quarters  to  which  he  was 
entitled  under  paragraph  1,083  Army  Eegulations,  and  also  his  pay 
proper,  for  the  reason  that  he  was  on  provost  marshal's  duty. 

It  is  the  opinion  of  the  committee  that,  inasmuch  as  he  was  detailed 
by  competent  military  authority,  still  holding  his  commission,  and 
having  no  alternative  but  to  obey  the  order,  he  is  therefore  entitled  to 
the  pay  and  emoluments  of  his  rank  during  the  time  which  he  served 
^  provost  marshal. 

It  is  therefore  recommended  that  the  bill  pass. 
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41st  Congress,  >  SENATE.  i  Kepobt 

3d  Session.       I  )  No.  328. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1871. — Ordered  to  be  printed. 


Mr.  Abbott  made  the  following 

REPORT. 

[To  Jiccompany  bill  H.  R.  No.  2396.] 

The  Committee  oil  Military  Affairs^  to  whom  was  referred  "-An  act  for  the 
relief  of  James  J.  Hiles^  late  a  private  in  the  Third  Missouri  Cavalry^ 
hating  had  the  same  under  consideration^  have  instructed  me  to  make  the 
following  report : 

That  Hiles  was  mustered  into  the  United  States  service 'as  first  ser- 
geant in  Company  0,  Third  regiment  Missouri  Cavalry,  on  the  14th 
day  of  September,  A.  D.  1861,  to  serve  three  years,  and  was  mustered 
out  of  the  same  regiment  on  the  18th  day  of  September,  A.  D.  1864,  at 
Little  Bock,  Arkansas.  The  paymaster  decUn^  to  pay  his  bounty  on 
the  ground  that  he  was  discharged  for  the  purpose  of  accepting  a  com- 
mission as  second  lieutenant  in  the  same  regiment. 

It  is  the  opinion  of  the  committee  that  Hiles,  having  served  three  years 
«iod  thereby  fulfilled  his  contract  with  the  Government,  is  entitled  to  the 
bounty.  He  was  mustered  in,  served  his  full  time,  and  was  discharged 
as  a  non-commissioned  officer,  and  the  fact  that  he  subsequently  rendered 
Hervice  as  a  commissioned  officer  ought  not  to  deprive  him  of  his  bounty. 

The  conunittee  recommend  the  passage  of  the  bill. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1871. — Ordered  to  be  printed. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1275.] 

The  Committee  on  OUUmSj  to  whom  was  referred  the  memorial  of  Oeorge 
W.  Hall,  Charles  F.  Sampson^  John  E.  Chase,  Alfred  W.  Fisk,  W.  H. 
Bradford,  Moses  Taft,  Colin  C.  Baker,  Philander  Crosby,  Charles  T. 
CkUds,  and  Jesse  Davis,  of  Providence,  Rhode  Island,  praying  indemni- 
fieation  for  losses  occasioned  by  the  seizure  and  detention,  by  authority 
of  the  United  States,  of  bark  A  1,  at  Philadelphia,  in  the  winter  of 
1863-.'64,  svbmit  ike  following  report: 

This  memorial  ha«  been  three  times  before  the  Senate.  On  the  25th 
day  of  March,  1864,  it  was  referred  to  the  Committee  on  Claims;  agatn 
it  was  referred  to  the  same  committee,  on  the  12th  day  of  January, 
1866,  and  still  again  on  the  13th  day  of  December,  1870. 

The  claim  of  the  memorialists  is  substantially  as  follows: 

They  are  the  owners  of  the  bark  A  1,  of  Providence,  Ehode  Island, 
of  898  tons  burden,  built  in  1863,  at  Warren,  in  same  State.  She  made 
her  first  voyage  to  New  Orleans  freighted  by  tlie  United  States  Govern- 
meat,  and  on  her  return  proceeded  to  Philadelphia,  in  November,  1863, 
where  she  was  taken  up  by  Messrs.  Workman  &  Co.,  ship-brokers,  for 
a  royage  to  San  Franci8C3,  and  by  them  engaged  to  carry  freight  for 
the  United  States,  consisting  of  guns  and  shells  to  the  amount  of  600 
tons,  and  also  such  general  merchandise  as  should  ofter. 

About  the  Ist  of  December  the  bark  proceeded  to  the  navy  yard  in 
Philadelphia,  and  there  took  on  board  10  eleven-inch  guns,  and  2,500 
shells.  She  also  took  on  board,  at  Philadelphia,  about  600  tons  of  coal 
and  merchandise,  consisting  of  oysters,  oil,  gas-pipe,  &c. 

Messrs.  Dupont  &  Co.,  of  Wilmington,  Delaware,  had,  in  the  mean 
time,  obtained  a  permit  to  ship  by  said  vessel  to  California  3,000  kegs 
of  blaMiug  powder. 

The  guns  and  shells  were  put  upon  the  vessel's  manifest  as  hollow- 
ware  and  castings,  with  a  view,  as  stated  by  the  agents  of  the  Govern- 
ment, of  preventing  the  seizure  of  the  vessel  in  case  she  was  overhauled 
by  rebel  cruisers. 

The  bark  cleared  from  the  port  of  Philadelphia  on  the  15th  of  Decern- 
Ijer,  and  proceeded  to  Brandy  wine  Creek,  to  take  on  board  the  powder, 
and  after  doing  so,  and  w^hile  lying  at  anchor  waiting  for  a  favorable 
wind  to  sail,  she  was  boarded,  on  December  18,  by  Benjamin  Franklin, 
a  detective  police  officer  of  Philadelphia,  and  b3'  the  commander  of  a 
revenue  cutter  acting  in  concert  with  him,  or  under  his  orders.  They 
proceeded  to  secure  the  hatches,  took  possession  of  the  ship's  papers. 
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ordered  up  the  crew  and  notified  them  that  they  were  prisoners,  and 
that  the  vessel  was  seized.  On  the  arrival  of  Mr.  Crosby,  the  mas- 
ter, the  crew  were  placed  in  irons,  and  the  vessel  towed  up  to  Fort 
Mifflin,  into  wliich  fort  the  master  and  all  the  officers  and  crew,  except 
the  ship's  carpenter,  were  imprisoned  on  the  19th  day  of  December, 
where  they  were  confined  in  a  damp  room,  without  beds  or  bedding,  for 
sixteen  days,  and  all  communication  with  them  dented  to  the  agent  of 
the  ship's  owners,  and  to  all  others.  In  the  mean  time  the  vessel  wa8 
in  the  custody  of  soldiers  or  revenue  officers,  who  consumed  nearly  all 
the  ship's  small  stores.  While  thus  detained  the  vessel  was  frozen  np 
in  the  Delaware  River,  and  was  not  extricated  until  the  20th  of  Jana- 
ary,  1864. 

When  the  crew  and  officers  were  discharged  no  explanation  was  given 
of  this  summary  action,  except  that  it  was  done  by  dire<*.tion  of  the 
Government  authorities,  under  the  suspicion  that  the  vessel  was  to  be 
seized  by  the  rebels,  the  arms  and  ammunition  on  board  giving  rise  to 
the  suspicion. 

When  the  vessel  was  ready  to  sail  the  second  time  she  was  again 
boarded  and  seized,  this  time  by  the  United  States  marshal,  under  a 
warrant  issued  by  Judge  Cadwalader,  on  account  of  a  libel  filed  by  the 
United  States  district  attorney.  An  examination  was  had,  which  re- 
sulted in  the  release  of  the  vessel  and  the  exculpation  of  the  officers 
and  crew.  This  second  detention  lasted  until  February  2, 1864.  In 
the  mean  time  the  crew  had  deserted,  fearing,  on  the  second  seizure  of  the 
vessel,  that  they  might  be  subjected  to  a  second  term  of  imprisonment. 
A  new  crew  was  obtained,  and  the  vessel  finally  sailed  on  the  8th  of 
February,  1864. 

For  the  purpose  of  determining  whether  the  seizure  of  the  vessel  was 
authorized  by  the  Government,  or  was  the  unauthorized  iict  of  the  mill 
tary  authority  in  that  department,  and,  in  that  case,  to  recover  damages. 
Philander  Crosby,  the  master  of  the  bark,  instituted  his  suit  in  the 
circuit  court  of  the  United  States  for  the  eastern  district  of  Pennsjl 
vania,  against  General  Cadwalader,  the  military  commandant  of  that 
military  district.  His  complaint  was  for  the  seizure  of  the  vessel  ami 
for  his  imprisonment,  and  he  claimed  $30,000  damages.  The  eviden<?e 
contained  in  the  record  is  in  substantial  accord  with  the  memorial. 
General  Cadwalader  testified  on  the  trial  in  his  own  behalf.  He  swore 
that  he  acted  by  the  direct  orders  of  Mr.  Stanton,  Secretary  of  War. 
The  difficulty  grew  out  of  the  fact  that  tlie  powder  was  shipped  under 
a  permit  from  the  Secretary  of  the  Treasury,  which  was  not  known  at 
the  War  Department,  and  the  President's  proclamation  prohibit'Cd  such 
a  shipment,  except  by  the  orders  of  the  Secretary  of  War.  He  found 
arms  on  board  shipped  as  hollow-ware.  The  vessel  was  seized  down 
the  river,  and  not  at  the  wharf,  by  the  advice  of  the  district  attorney. 
Mr.  Seward  telegraphed  him  to  come  to  Washington,  He  went  on  the 
night  of  the  20th  December.  He  met  there  Mr.  Seward,  and  Frankhu. 
the  detective.  Mr.  Seward  said  to  him,  "  You  must  not  allow  that  bark 
to  go  to  sea;  the}'  are  trying  to  violate  the  neutrality  laws;  carry  them 
into  effect."  They  then  walked  over  to  the  War  Department  and  coun 
seled  with  Mr.  Stanton,  and  they  all  came  to  the  same  result.  Mr. 
Stanton  instructed  him  not  to  allow  the  vessel  to  go  to  sea. 

It  had  been  stated  by  one  of  the  plaintiff's  witnesses,  Mr.  Chase,  a 
part  owner,  that  when  General  Cadwalader  was  called  on  for  an  e\ 
planation  of  the  seizure  and  ijiquired  of,  "Who  is  to  recompense  usr 
he  replied,  "  I  am  personally  responsible." 

The  general  qualifie49  this  in  his  testimony.    He  says  be  meant  he  was 
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officially  liable  to  any  extent;  that  be  could  not  enter  into  explana- 
tions  with  those  who  called  on  him.  He  meant  to  satisfy  them  that  he 
was  the  person  to  look  to;  that  he  wanted  to  relieve  the  subordinates 
from  any  responsibility ;  that  he  did  not  want  to  refer  them  to  other 
persons  who  had  as  much  to  do  as  they  could  attend  to,  when  it  Wiis 
4i9  busioess  to  attend  to  them.  In  conclusion,  he  says  every  act  of  his 
was  approved  by  the  Secretary  of  War. 

On  this  evidence  the  jury,  under  the  instructions  of  the  court,  found 
the  defendant  not  guilty. 

Jadge  Strong  instructed  the  jury  as  follows: 

The  only  qnestion  prraented  in  this  case  is,  did  General  Cadwalader,  in  detaining 
this  veeael,  act  under  the  authority  of  the  President  f  I  have  not  thought  it  necessary 
that  we  shoald  go  over  the  whole  evidence,  for  if  be  did  act  under  snch  aathority  this 
wtioa  cannot  be  maintained,  the  remedy  of  the  plaintiff  being,  as  I  have  said,  at  Wash- 
ington, and  not  here. 

A  t«legram,  dated  December  11, 1853,  before  the  seizure  was  made,  from  the  Secre- 
tary of  War,  directs  General  Cadwalader  tu  **  arrest  the  parties  if  it  ayipears  the  circum- 
stances are  as  set  forth."  In  this  telegram  there  is  a  positive  direction  to  the  defend- 
aot  to  arrest  the  parties  and  detain  the  vessel,  provided  tlie  fact«  are  as  set  forth. 

iSulwequently  there  was  another  telegram  from  the  War  Departmt'nt,  after  the  vea- 
Mil  had  been  seized  and  the  plaintiff  imprisoned.  This  telegram  recognized  the  seizure, 
and  is  as  follows :  "  The  Secretary  of  War  directs  that  the  officers  and  crew  of  the  bark 
Al,  now  in  the  enstody  of  the  military  authorities  at  Fort  Mifflin,  Pennsylvania,  be 
(Ijacharged  from  that  custody,  and  that  the  vessel  be  returned  to  the  possession  of  the 
owners  and  allowed  to  proceed  on  her  voyage.'^ 

Tou  will  observe  that  this  telegram  recognizes  the  fact  that  the  crew  were  in  the 
custody  of  the  military  authorities.  It  also  recognizes  the  fact  that  they  had  been  ar- 
reted by  orders  of  the  War  Department  and  still  remained  in  their  custody. 

Id  view  of  this  evidence,  which  is  written,  the  only  question  is  a  question  of  fact 
for  jou  to  decide :  Was  General  Cadwalader  authorized  to  arrest  the  p^irties  f  If  you 
"o  dnd,  your  verdict  will  be  for  the  defendant ;  if  otherwise,  for  the  plaintiff. 

The  conclusion  of  this  civil  action  evidently  fixes  the  liability  of  the 
United  States  for  the  seizure  and  imprisonment  and  consequent  damages, 
iinless  the  facts  attending  the  sailing  of  the  vessel,  with  her  extraordinary 
cargo  and  false  manifest,  were  of  that  suspicious  character  as  to  justify 
a  government  intent  upon  preserving  its  relations  of  amity  and  good 
faith  with  foreign  governments,  and  also  upon  preventing  aid  to  the 
rebels  seeking  to  overthrow  it,  in  taking  such  a  summary  and  violent 
proceeding.    What  then  were  the  facts  f 

On  the  12th  of  December,  1863,  the  Secretary  of  War  telegraphed 
(lenenil  Cadwalader  that  an  order  of  the  President  prohibited  shipment 
of  arms  and  munitions  of  war  fro:n  any  of  our  ports;  that  any  attempt 
to  send  arms  or  munitions  from  the  country,  without  special  authority 
of  the  President  through  that  Department,  subjected  the  articles  to 
confiscation  and  the  parties  concerned  to  imprisonment ;  that  prohibited 
articles,  if  not  intended  to  be  shipped  direct  to  the  rebel  States,  might 
<'asily  be  placed  in  depot  in  foreign  ports,  and  thence  transfen-ed  to 
rebel  hands.  And  he  was  directed  to  seize  the  articles  and  investigate 
the  whole  transactions  alluded  to,  and  act  as  the  circumstances  might 
determine  to  be  necessary. 

On  the  14th  December  General  Cadwalader,  in  acknowledging  the 
receipt  of  this  telegram,  stated  that  it  was  not  ex|>edient  to  seize  the 
arms  until  iurther  developments  were  made;  that  it  was  very  desii*able 
he  should  know  if  the  bark  A  1  at  that  port  had  special  permit  to  ship 
munitions  of  war;  that  they  were  shipping  300  kegs  best  Dupont's  gun- 
powder and  arms ;  that  thei^e  were  suspicious  circumstances  connected 
with  that  vessel,  &c. 

On  the  15th  December,  1863,  General  Hardee,  Assistant  Adjutant 
General,  wrote  General  Cadwalader  that  Messrs.  Dupont,  Nemours  & 
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Go.  had  been  authorized  by  the  Secretary  of  the  Treasury  to  ship  to 
San  Francisco  3,000  kegs  of  powder  for  blasting  purposes  ;  that  that  was 
commnnicated  to  the  collector  of  the  port  of  Philadelphia  by  the  Treas- 
ury Department,  and  the  letter  of  that  officer  expressly  stai»d  that  no 
arms  were  to  be  shipped  upon  that  permiti. 

On  the  15th  December  Geopral  Gadwalader  directed  GdloAel  Frank, 
provost  marshal,  to  proceed  with  a  detachment  of  twenty  men  on  board 
a  steam  tug-boat  on  the  next  morning,  provided  with  two  days'  rations, 
and  bring  back  to  the  city  the  bark  A  1,  which  had  cleared  and  left 
that  day.  He  was  directed  to  arrest  and  search  every  penion  found  on 
board,  for  ]iapers  and  letters,  immediately  on  going  on  board.  He  was 
told  that  Benj.  Franklin,  chief  detective,  with  a  few  of  his  men,  would 
accompany  him,  and  he  was  directed  to  consult  with  Franklin  as  to  his 
mode  of  procedure,  and  was  informed  that  Captain  Eaton  had  been 
directed  to  send  him  a  six-pounder  gun  with  a  detachment  to  serve  it, 
and  that  he  could  stop  the  vessel  at  Fort  Mifflin,  under  a  suitable  guard, 
reporting  to  the  general  for  further  orders,  &c. 

On  the  2d  of  January,  1864,  General  Gadwalader  writes  to  the  Secre- 
tary of  War  that  a  telegram  had  been  received  froto  General  Cauby 
directing  the  release  of  officers  and  crew  of  bark  A 1,  and  that  he  would 
send  a  steam-tug  to  Fort  Mifflin  early  in  the  m(Nrning  to  take  them  to 
Chester,  to  which  place  the  bark  had  been  removed  on  account  of  ice; 
that  the  tug  would  bring  back  the  military  guard  on  board ;  that  Mr. 
Franklin  (the  detective)  had  written  him  a  long  letter,  protesting  against 
her  release  and  giving  his  views,  &c. 

Then  follows  an  order  to  the  provost  marshal  to  turn  over  the  bark 
to  her  ow^ners  and  permit  her  to  proceed  on  her  voyage  without  mo- 
lestation.   This  order  bears  date  January  2, 1864. 

The  second  arrest  of  the  vessel  was  made  on  the  libel  of  the  district 
attorney,  charging  in  wordy  pleading  that  the  owners  of  tbe  bark  and 
the  cargo  on  lx>ard  knowingly  used  and  consented  to  use  the  same  in 
aiding  and  promoting  the  rebellion  then  existing,  and  with  selling  the 
same  for  a  like  purpose,  and  with  purchasing  the  same  for  a  like 
purpose. 

This  proceeding  was  discontinued  by  the  district  attorney. 

The  shot  and  shell  on  board  were  shipped  by  the  ordnance  officer  at 
the  navy  yard  to  Mare  Island  navy  yard  in  San  Francisco.  Workman 
&  Co.  were  authorised  by  that  officer  to  go  to  New  York  and  procure  a 
vessel  for  that  purpose.  They  found  and  engaged  the  bark  A  1.  As  it 
was  evident  the  freight  furnished  by  the  navy  yard  would  not  be  suffi- 
cient to  load  a  vessel  of  that  tonnage,  they  searched  for  other  freight, 
and  induced  a  party  in  Philadelphia  to  ship  a  lot  of  bitutninous  coal  to 
San  Francisco.  The  owners  were  allowed  to  take  on  board  such  addi- 
tional freight  as  might  ofter.  Other  freight  or  general  merchandise  was 
procured  and  shipped  as  per  manif(i*st.  The  bark  was  brought  round 
to  the  navy  yard,  where  the  guns  and  shells  were  put  on  board,  into  the 
hold  of  the  vessel,  by  the  ordnance  department  at  the  yard.  As  a 
precautionary  measure  and  to  avoid  publicity  in  the  newspapers,  and 
thus  apprise  the  rebels  of  the  action  of  the  Government,  it  was  ui)on 
conference  between  the  ship-brokers  above  named  and  the  ordnance 
officer  at  the  navy  yard  deemed  best  for  the  inteiest  of  the  Government 
that  the  gnus  and  shells  should  not  be  put  ui)on  the  manifest  as  such, 
so  that  if  the  bark  should  be  overhauled  by  rebel  cruisers  they  would 
not  know  that  arnmment  was  on  board  and  seize  it  for  their  own  nse. 
Accordingly  the  guns  were  manifested  as  castings  and  the  shells  a^ 
hollow-ware.  This  fact  was  known  to  the  collector  of  the  poirt,  as  well 
as  the  reasons,  before  the  vessel  cleared.         Digitized  byLjOOglC 
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Meanwhile  Dnxx>nt  &  Go.,  of  WilmiDgton,  Delaware,  desired  to  ship 
3,000  kegB  of  blasting  powder  to  San  Francisco.  Captain  Crosby, 
of  the  biffk,  declined  to  take  it  unless  special  parmit  was  given  by  the 
proper  authorities  at  Washington.  They  obtained  the  permit,  as  bef<»e 
stated,  of  the  Secretary  of  the  Treasury,  which  was  famished  to  the 
collector  of  the  port,  and  the  powder  was  taken  on  board,  consigned  to 
the  collector  of  the  port  of  San  Francisco. 

These  important  facts  are  proved  by  William  M.  Thackara,  one  of  the 
firm  of  Wwkman  &  Co.  He  adds,  that  after  the  seizure  of  the  vessel, 
be,  in  company  with  one  of  the  owners,  called  upon  General  Cadwalader 
to  learn  the  reasons  of  the  seizure  and  the  imprisonment  of  the  officers 
and  crew,  but  he  refused  to  give  any  information. 

The  following  is  the  certificate  of  the  inspector  of  ordnance : 

Philadelphia  Navy  Yabd,  Ordxanxe  Drpartmbnt, 

December  15, 1863. 
I  eerilfy  that  the  following  ordnance  ntores  were  Hhipiied  on  board  the  Imrk  A  1, 
and  eonsigiied  to  the  commanding  oftlcer  United  States  navy  yard,  Mare  Island,  Cat- 
ifoniia: 
10  XI -inch  gnna,  10  boxes  elevating  screws,  1  box  locks  and  sights,  and  2,500  Xl-inoli 

Commander  THOS.  O.  COBBIN,  U.  S.  N., 

Iiupector  of  Ordnanee.      ^ 

William  B.  Thomas  was  at  that  time  collector  of  the  port  of  Phila- 
delphia. His  affidavit  fully  confirms  Mr.  Workman's  sUitement.  He 
was  fnUy  apprised  of  the  charaf;ter  of  the  cargo,  especially  that  gnns 
and  shell  were  to  be  shipped  at  the  navy  yard  for  the  navy  yard  in  San 
Fraacisco,  and  that  they  were  shipped  on  the  manifest  as  castings  and 
hollow- ware.  As  soon  as  he  learned  the  bark  bad  been  seized  by  the 
military  authorities  he  addressed  a  note  to  General  Cadwalader,  inform- 
ing him  that  he  disclaimed  all  responsibility  for  the  detention  and  arrest. 
He  was  induced  to  do  this  because  he  learned'that  the  vessel  was  placed 
in  a  dangerous  sitaation,  and  because  he  did  not  then  nor  at  any  time 
sabsequently  entertain  any  suspicion  respecting  the  vessel  or  cargo.  No 
one  applied  to  him  to  learn  any  of  the  facts  in  the  case.  He  had  pre- 
vioasly  detained  the  vessel  so  far  as  to  make  a  thorough  and  satisfactory 
examination  respecting  her. 

The  committee  are  of  opinion  that  the  seizure  and  detention  of  the 
vessel  were  not  only  without  any  justification  in  fact,  but  that  by  the 
nse  of  ordinary  diligence  the  innocence  of  her  voyage  could  have  been 
known.  The  committee  cannot  understand  why  the  opinion  of  the  col- 
lector of  the  port  was  wholly  disregarded.  The  ship's  papers  should 
have  disarmed  suspicion.  The  very  bill  of  lading  showed  that  the  guns, 
shells,  locks,  and  sights,  and  elevating  screws,  were  all  received  from 
the  otdnance  department  of  one  navy  yjuxl  of  the  United  States,  to  be 
delivered  to  the  commanding  officer  of  another  navy  yard.  Had  the 
owners  been  allowed  to  make  explanations  or  offer  proofs,  the  permit  of 
the  Secretary  of  the  Navy  for  the  shipment  of  the  powder  could  have 
been  seen,  and  thus  every  suspicion  allayed.  But  no  pains  seem  to  have 
been  taken  to  learn  the  truth,  or  rather  every  effort  to  disenchant  the 
officials  of  their  delusion  was  repelled,  or  not  heeded.  The  whole  pro- 
ceeding waa  high-handed  and  tyrannical  in  the  last  degree.  The  im- 
prisonment of  the  men  for  sixteen  days  within  the  damp  walls  of  a  fort, 
without  allowing  them  wholesome  fare,  fire,  beds,  or  bedding,  in  the 
depths  of  winter,  when  the  weather  was  so  cold  that  the  Delaware  River 
wafl  frozen  over,  and  without  allowing  these  poor  men  the  privilege  of 
holding  any  intercourse  or  correspondence  with  their  friends  outside, 
marks  an  indifference  or  lieartlessne^^son  the  part  of  the^a|iithp]^<^g^^ 
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outrage  upon  humanity,  which  deserves  the  severest  reprobation.  It  is 
a  matter  of  profound  regret  that  the  sufferers  should  not  be  able  to 
bring  these  heartless  officials  to  the  bar  of  justice,  and  compel  them,  from 
their  estates,  to  make  ample  satisfaction.  It  is  to  be  deplored  that  the 
revenues  of  the  Government,  raised  for  legitimate  uses,  from  a  people 
burdened  by  taxation,  should  have  to  be  appropriated  to  make  cooipen- 
sation  for  losses  caused  by  the  criminal  indiscretion  of  those  clothed  with 
authority,  when  the  Government  receives  no  profit  but  suffers  in  its 
good  name.  But  it  seems  that  the  Secretaries  of  State  and  War,  doubt 
less  misled  by  the  zeal  of  the  detective,  authorized  the  seizure  and  ar- 
resL  Though  there  was  evidently  needless  delay  in  the  investigation, 
and  great  cruelty  in  the  circumstances  of  the  imprisonment,  the  deci- 
sion of  the  court  relieves  the  officer  executing  the  order  of  personal  lia- 
bility. These  men,  whose  voyage  was  thus  for  the  time  being  broken 
up,  whose  ship  stores  were  consumed,  are  entitled  to  compensation  from 
some  quarter.  What  was  done  was  done  in  the  name  of  the  Govern- 
mentj  and  by  its  officers.  The  subordinate  whose  order  inflicted  the  in- 
jury has  proved  that  he  acted  in  conformity  with  the  orders  of  his  su- 
periors. Those  superiors  represented  the  highest  executive  authority  of 
the  nation,  charged  by  the  Constitution  with  seeing  that  the  laws  were 
executed.  To  maintain  the  neutmlity  laws  and  to  prevent  possible  aid 
to  the  rebellion,  he,  in  good  faith,  but  upon  insufficient  evidence,  caused 
the  seizure  and  consequent  loss,  and  the  committee  see  no  alternative 
but  to  make  good  from  the  national  treasury  the  damages  flowing  from 
this  mistake. 

It  only  remains,  therefore,  to  inquire  the  extent  of  the  compensation. 

Captain  Potter,  who  took  Captain  Crosby's  place,  and  commanded  the 
vessel  on  her  voyage,  estimates  the  damages  suffered  by  the  owners  at 
$20,000. 

Goorge  W.  Hall,  who  was  part  and  managing  owner  of  the  bark, 
testifies  that  her  earnings  upon  the  voyage  to  San  Francisco  amounted, 
as  per  freight  list,  to  $28,448  24 :  that  the  average  customary  time  re- 
quired by  a  vessel  of  her  size,  Duild,  and  rig,  to  make  that  voyage, 
(leaving  Philadelphia  in  December,)  was  130  days ;  that  the  pi-oportion 
of  her  earnings  for  52  days,  the  period  of  her  detention,  was  $  11,379  16 ; 
and  that  the  proportion  of  her  current  running  expenses  for  the  same 
period  was  $1,350  96,  the  difference  between  the  two  amounts  being 
$10,028  20. 

The  statement  of  loss,  as  appended' to  the  memorial,  is  as  follows : 

ProvisiouBy  clothing,  Slc,  iised  and  taken  froi^  the  vessel  while  captain  and 

crew  were  confiued  in  Fort  Mifflin,  by  marines  and  soldiers  in  charge $442  (H) 

Cash  expenses  of  captain  and  officers  for  necessary  food  while  prisouera  in 

the  fort 70  00 

Cash  expenses  of  Geo.  W.  Hall,  agent,  for  traveling  and  counsel  fees: 342  (? 

Cash  expenses  of  shipping  new  crew  and  advance  wa;^8 57U  75 

Cash  expenses  of  pilot  for  detention  and  services  extra 353  00 

Cash  paid  tow-boat 139  90 

Caah  expenses  of  getting  a  new  captain — Captain  Crosby  being  nnable  to 

ffo  the  voyage  in  consequence  of  impaired  health,  caused  by  imprisonment.  50  00 

Fiity-two  days'  detention  of  vessel,  (at  Government  rates  of  aeuinrrage,) 

8»8  tons,  at  12|  per  ton,  per  day 5,837  00 

Liability  of  owners  to  consignees  for  detention  of  merchandise,  and  also 

other  damages,  estimated  at 2, 500  00 

10,306  52 

Striking  out  the  last  item  as  speculative,  there  remains  |7,809  52  of  real  loss,  'tre.l 
sustained  by  the  pftmfs ;  and  the  committee  recommend  thai  this  sum  be  paid  tie 
memorialtsts,  and  they  report  a  bill  in  conformity  with  the  conclusion  and  reeommeLd 
its  passage. 
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Hi.  Pbatt,  firom  the  Committee  on  Pensions,  submitted  the  following 

REPORT. 

The  Committee  on  Pensions^  to  whom  teas  referred  the  petition  of  Charles 
L  Thompson^  guardian  of  the  minor  children  of  William  8.  Thompsonj 
deceasedj  late  an  engineer  on  the  iron-clad  Atlanta^  praying  UmU  a  pension 
be  allotted  his  wards^  report  : 

WUliam  Thompson  was  an  acting  first  assistant  engineer  in  the 
United  States  Navy,  attached  to  the  iron-clad  Atlanta,  above  Dutch 
Gap,  in  the  James  Biver,  and  was  instantly  killed  on  April  6, 1865,  by 
the  accidental  explosion  of  a  rebel  torpedo  which  he  had  found  and  was 
examining  on  the  shore  of  the  river  and  near  the  Howlett  House  Bat- 
tery. The  death  did  not  originate  in  the  line  of  dnty,  he  being  on 
liberty,  and  was  the  result  of  his  indiscretion. 

This  is  the  certificate  of  Thomas  Owens,  acting  assistant  surgeon. 

The  deceased  entered  the  naval  service  at  Philadelphia  on  the  14th 
day  of  October,  1803. 

Tlie  petitioner  is  the  guardian  of  the  minor  children  of  the  deceased, 
three  in  number,  who  are  named  and  of  the  ages  as  follows :  Wil- 
liam S.  Thompson,  jr.,  bom  on  October  6, 1852;  Charles  Thompson, 
bom  on  August  25, 1857:  Clara  Thompson,  born  on  March  15, 18Cio. 

The  mother  of  these  cnildren,  Cordelia  Thompson,  died  on  the  26th 
day  of  September,  1864. 

These  minor  children  are  possessed  of  no  other  property  or  estate 
wherewith  to  support  themselves  or  be  supported,  except  the  proceeds 
of  the  estate  of  both  parents,  amounting  to  about  the  sum  of  $500,  and 
have  no  fixed  home. 

Their  guardian,  the  petitioner  in  this  case,  made  an  application  to  the 
Commissioner  of  Pensions,  in  behalf  of  his  wards,  for  a  pension,  but 
the  claim  was  rejected  on  December  11, 1868.  A  rehearing  was  asked, 
and  on  May  31, 1870,  the  rejection  was  affirmed,  the  reason  assigned 
being,  "On  liberty  when  killed.  See  certificate  of  death.''  The  certifi- 
cate has  already  been  given. 

This  is  all  the  evidence  in  the  case  relating  to  the  circumstances  of 
the  death.  How  long  the  deceased  had  been  "  on  liberty,"  or  how  much 
longer  but  for  his  death  it  would  have  extended,  or  how  far  he  was 
indiscreet  in  examining  the  torpedo,  we  have  no  information  whatever. 
We  have  given  the  entire  record.  Congress  is  asked  to  overrule  the 
decision  of  the  Pension  Office,  twice  given,  when  every  flEMsility  was 
afforded  the  petitioner  to  strengthen  the  case  of  his  wards. 

The  committee  are  not  clear  that  the  decision  was  wrong,  and  accord- 
ingly recommend  that  the  petition  be  denied.  '  * 
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Mr.  WiLLEY,  from  the  Committee  on  ( -laims,  submitted  the  following 

REPORT. 

The  Committee  on  Claimn,  to  uliom  was  referred  the  petition  of  Mrs,  Eliza- 
beth B.  McCormickj  praying  comperiHation  for  losses  sustained  in  conse- 
quence of  being  ejected  from  certain  property  occupied  by  her  a^  lessee  in 
Washington  City^  in  January,  18(54,  by  order  of  the  Secretary  of  War, 
beg  leave  to  submit  the  follotcing  report : 

It  appear^  that  on  the  1st  of  January,  1864,  the  petitioner  occupied 
certain  houses  on  Capitol  Hill,  in  Washington  City,  in  what  was  known 
as  "Carroll  Row,"  as  le^ssee,  where  she  was  keeping  a  large  number  of 
boarders.  She  was  dispossessed  thereof  by  order  of  the  Secretary  of 
War — ^by  a  peremptory  order — and  her  furniture  carried  out  of  said 
bouses  and  left  in  the  street.  Her  furniture,  in  consequence  of  this 
arbitrary  removal,  received  considerable  damage ;  and  she  w^as  under 
the  necessity  of  procuring  other  houses  in  w^hich  to  carry  on  her  busi- 
iie.^8  of  keeping  boarders,  which  she  alleges  she  could  do  only  by  paying 
greatly  increased  prices  over  those  which  she  was  paying  for  the  houses 
from  which  she  w  as  ejected,  to  wit :  She  alleges  (anil  the  evidence  sup- 
ports this  allegation)  that  for  seventeen  months  of  the  time  during 
which  sbe  was  dispossessed,  she  was  to  pay  only  the  sum  of  $1,287  50, 
while  the  houses  which  she  rented  instead  thereof,  for  the  same  time 
<'ost  her  the  sum  of  $3,841  80 — making  a  difterence  to  her  prejudice  and 
loss  of  $2,554  30. 

lu  addition  to  this,  the  petitioner  claims  large  consequential  damages 
<»n  account  of  having  her  boarders  dispersed  and  her  business,  which 
she  alleges  was  verj-  profitable,  broken  up.  She  fixes  the  total  amount 
of  the  damages  which  she  claims  for  injury  to  her  furniture,  increase  of 
rent  which  she  was  compelled  to  pay,  and  loss  of  business,  at  the  sum 
of  $20,000. 

There  is  no  evidence  as  to  the  comparative  value  between  the  houses 
from  which  she  was  ejected  and  those  which  she  afterward  rented  for 
the  continuance  of  her  business. 

The  Government  paid  to  the  owner  of  the  property  from  which  the 
claimant  was  ejected  the  sum  of  $100  per  month ;  total  for  the  seventeen 
months,  $1,700.  Thus  it  appears  that  the  Government  paid  to  the 
elaimant's  lessor  for  the  said  seventeen  months  $412  50  more  than  he 
would  have  received  from  the  claimant.  ^ 

The  claimant  preferred  her  claim  for  damages  in  the  premises  before 
the  War  Department ;  that  Department  awarded  her  $800  for  damages 
to  her  furniture.    Subsequently  '*  the  whole  matter  was  submitted  to 
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the  Secretary  of  War,"  aud  au  additioual  Bum  of  $1,700  was  allowed- 
inaking  $2,500  in  all ;  which  sum  has  been  paid  to  the  claimant. 

The  committee  are  not  disposed,  under  the  circumstances,  to  disturb 
the  adjustment  made  by  the  War  Department.  They  therefore  report 
said  petition  back  to  the  Senate,  and  ask  to  be  discharged  trom  tbe  fur 
ther  consideration  thereof. 
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Mr.  WiLLET,  from  tke  Committee  on  Claims,  submitted  the  following 

REPORT. 

The  Committee  on  Claims^  to  tthom  teas  referred  the  petition  of  Wkanah 
HuddleHton,  praying  compensation  for  services  rendered  as  Second  Lieu- 
tenant  from  Avgust  13, 1863,  having  duly  considered  the  samcj  beg  leave  to 
submit  the  following  report: 

The  liacts  in  the  case  are  set  forth  in  the  affidavit  of  said  Huddleston, 
which  are  ftillj  sustained  and  verified  by  the  testimony  filed  with  his 
petition.     Said  affidavit  is  as  follows : 

"  Elkanah  Huddleston,  being  first  duly  sworn,  deposes  and  says  that 
en  the  ninth  or  t^nth  day  of  August,  1862,  he  entered  the  military  ser- 
vice of  the  United  States,  under  authority  of  Hon.  James  H.  Lane,  and 
recriHted  within  ten  days  from  the  said  date  one  hundred  men  for  the 
service ;  that,  on  or  about  the  20th  day  of  August,  1862,  he  marched  with 
said  company  to  Mound  City,  Kansas,  where  he  arrived  on  or  about  the 
23d  day  of  August,  1862;  that  he  remained  at  Mound  City,  in  command 
of  said  compan}'^  engaged  in  drilling  said  recruits  in  conjunction  with 
other  companies,  till  about  the  Ist  day  of  October,  1862,  when,  in  obe> 
dience  to  orders  from  Major  B.  S.  Henning,  then  commanding  post  of 
Fort  Scott^  uffiant  marched  with  his  said  company  to  Fort  Lincoln,  and 
there  performed  duty  under  said  orders  in  guarding  rebel  prisoners  at 
that  place;  during  which  time,  to  wit,  on  or  about  the  22d  day  of  Octo- 
ber, information  having  been  received  that  the  rebel  General  Cockerel 
was  c<)ncentrating  a  force  at  Island  Mound,  in  Bate^  County,  Missouri, 
for  the  purpose  of  making  afraid  on  Mound  City,  Kansas,  an  expedition 
composed  of  one  hundred  and  sixty  «ien,  a  part  of  the  recruits  who  had 
been  recruited  by  this  affiant  and  others  far  the  First  Kansas  colored 
volunteer  infantry,  were  ordered  to  march  against  him,  and  did  march 
against  him,  this  affiant  being  witli  the  said  expedition  and  in  com- 
mand of  a  portion  of  the  men  with  the  rank  of  lieutenant ;  and  affiant 
says  that  he,  with  said  force,  on  the  26th  day  of  October,  1862,  at 
Island  Mound,  Bat-es^County,  Missouri,  met  and  engaged  a  rebel  force, 
in  which  a  severe  battle  ensued,  in  which  eight  men  and  one  officer 
were  killed,  and  'nine  men  and  one  officer  wounded.  Affiant  further 
says  that)  after  the  aforesaid  battle,  this  affiant,  in  command  of  his 
company,  on  or  about  the  10th  day  of  November,  1862,  marched  from 
Fort  Lincoln  te  Barnsville  to  watch  the  movements  of  the  enemy  on 
the  border  of  Missouri,  and  there  remained  about  five  days,  and  wa« 
then  ordered  to  march  to  Tort  Scott,  Kansas,  and  did  march  to  the 
latter  place  on  or  aft)out  the  loth  of  November,  1862 ;  and,  on  arrival 
there,  by  order  of  the  commander  of  the  post,  the  men  under  com- 
mand of  affiant  were  put  to  work  ui)on  the  fortifications  then  in 
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process  of  erection,  in  which  service,  in  conjunction  with  daily  drill, 
the  said  force  continued  till  the  13th  day  of  January,  1863,  on  which 
day  there  was  a  reorganization  of  the  said  force  and  muster  into  service. 
Aiihint  further  says  that  large  numbers  of  the  men  recruited  for  said 
•  regiment  deserted  at  various  times  previous  to  master  of  said  regiment, 
because  of  the  non-payment  and  muster  of  said  men  and  the  uucerUiu 
policy  as  to  the  recruitment  of  colored  troops ;  that  because  of  thfe« 
desertions  a  consolidation  was  necessary  and  was  made,  whereby  this 
affiant  was  mustered  into  the  service  as  tirst  lieutenant.  Affiant  further 
says  that,  for  the  whole  of  the  aforesaid  period,  the  men  recruited 
by  affiant  were  paid  for  their  service,  fed  and  clothed  and  armed  by  the 
Government,  and  that  affiant,  with  his  men,  were  all  that  time  in  severe 
service,  or  active  in  camp  or  field ;  that  affiant  has  never  been  paid  for  his 
said  service,  and  that  he  is  now  entitled  to  be  mustered  for  such  pay  and 
allowances.  Affiant  furtber  says  that  said  service  wa«  rendered  under 
autbority  of  Hon.  James  H.  Lane,  recruiting  commissioner ;  tluit  lie  held 
a  commission  therefor,  signed  by  him ;  that  the  same  was  lost  with  other 
company  books  and  jmpers  on  tbe  retreat  of  General  Steel's  cominaQd 
from  Camden,  Arkansas,  on  or  about  tlie  1st  day  of  May,  1864,  said 
books  and  papers  being  lost  or  destroyed  through  no  tault  of  affiant. 
Affiant  further  says  he  also  held  a  commissioiv  from  Captain  H.  C.  Sea 
man,  recruiting  under  authority  of  Hon.  James  H.  Lane." 

A  claim   for   these  services  was  i)resented  to  the  War  Department. 
The  result  is  contained  in  the  following  letters : 

War  Departmrnt,  AujirrA:^T  Genkkai/s  Office, 

Washin^anj  i>.  C,  Noremher  3,  1666. 
Sir  :  The  cMm  of  ElkanaL  Huddleston,  lato  first  Ireutenant  Seveuty-ninth  UiiitM 
Statt's  colored  troops,  for  compeiisatioii  for  services  said  to  have  been  reiidered  und«»r» 
recniitiuji;.  appointmeDt,  as  secoud  lieiitenaut  in' said  regimeut,  prior  to  his  nuLster  luU> 
service,  having  been  referreil  by  the  Second  Auditor  of  the  Treasury  to  this  Depart- 
ment, I  am  directed  to  inform  you   that,  iu  order  to  an  adjustment  of  said  claimjt 
muMt  be  shown  that  the  service,  for  which  p»y  is  claimed,  was  rendered  under  an  ap- 
pointment given  by  competent  authority.    C»ptaiu  H.  C.  Seaman,  Fifth  Kansas  caval- 
ry, from  whom  the  applicant  claims  to  have  received  a  recruiting  commission,  as  !hh- 
ond  lieutenant,  was  not  authorized  by  competent  authority  to  make  appointments,  and 
appointments  made  by  him  cannot  be  recognized. 
The  {lapei-s  in  the  case  of  Lieutenant  Huddleston  aire  returned  herewith* 
Very  respectfully,  your  obedieiU  serviuit, 

C.  W.  FOSTER 
Asmtaut  Adjutunt  General  Volunteer^^ 
C.  D.  Roys,  Esq., 

Attorrrey-ai-ktWf  Lemmwortk^  Kansas. 

War  Department,  AD.irTA5rr  Gexkral-8  Offick, 

Washington,  IK  C,  June  23,  1^. 
Siu:  Referring  to  your  letter  of  the  8th  ultimo,  submitting  certain  evidence  with  a 
view  to  the  muster  of  Elkanah  Huddleston,  as  a  recruiting  lieutenant  for  the  Fiwt 
KauMiU)  colored  volunteers,  I  have  to  state  that  the  authority  under  which-  tbe  serTicf 
was  performed  is  not  such  as  to  warrant  this  office  in  mustering  the  ofiieer  for  tbe  pay 
claimed, 

A  claim  for  reimbursement  for  money  expended  will  be  considered  when  filed  by  tbi' 
clainiaut,  or  his  duly  authorized  attorney,  with  proper  vouchers^  supported  by  the  re- 
ceipts of  Wyq.  persons  to  wliom  the  money  was  paid. 
Verv  respectfuUvr 

THOMAS  M.  VINCENl', 

AmsUini  Adjutant  General 
H.  Spauij)IXO,  Esq., 

Attorney,  roonr  11,  JnteUigencer  Building ,  Washington,  D.  C* 

There  Ls  a  hardship  in  denying  to  a  gallant  soldier  remuneratron  for 
valuable  services  perfbruied  iu  apparent  good  faith  j  but  it  will  not  do 
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well  to  allow  persons,  however  loyal  and  patriotic,  to  enter  the  service 
irregularly  and  without  competent  authority.  Such  a  course  would  not 
only  involve  confusion  and  disorder  in  the  field,  but  it  would  lead  to 
frauds  and  forgeries  on  the  Treasur3%  Regretting  that  such  considera- 
tions of  public  policy  may,  in  this  individual  instance,  operate  harshly, 
the  committee  are  nevertheless  constrained  to  report  adversely  on  the 
said  petition,  and  they  therefore  ask  to  be  discharged  from  the  further 
eoDsideratioa  thereof^ 


Digitized  by 


Google 


Digitized  by 


Google 


IIST  CONOBESS,  >  SENATE.  (  Bbpobt 

3d  Seuion.       )  ^  No.  833. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  31, 1871. — Ordered  to  be  printed. 


Mr.  Spbague  made  tlie  following 

REPORT: 

[To  accompany  bill  H.  R.  No.  2718.] 

The  bill  is  for  the  relief  of  the  widow  of  a  soldier,  giving  ten  months 
captain's  pay  and  allowances,  deducting  therefrom  the  pay  of  a  private. 
The  claimant's  husband  stood  on  the  roll  of  the  Seventh  Tennessee* 
volanteers  as  a  private. 

She  drew  a  private's  pension.  Subsequently  her  name  was  placed  on 
the  i)ension  rolls  to  draw  a  captain^s  pension.  See  specittl  act  approved 
Jnly  18, 1868.  This  act  was  passed  because  her  husband  was  designated 
as  a  captain  by  the  x)erson  authorized  to  raise  the  regiment,  and  because, 
when  he  was  released  from  captivity,  he  received  a  captain's  exchange. 
The  regiment  was  never  raised,  therefore  never  organized.  The  favor- 
able report  of  the  House  committee,  and  the  favorable  action  of  the 
House,  was,  to  some  extent,  predicated  on  the  supposition  that  claimant 
was  still  drawing  a  private's  pension.  Under  the  circumstances,  the 
Committee  on  Claims  cannot  recommend  favorable  action  on  the  House 
bill,  and  recodmend  it  be  indefinitely  postponed. 
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3d8euum.-      f  '  \  No. 334. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuabt  31,  ItiTl. — Ordered  to  be  printed. 


Mr.  Spbagtte  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1281.] 

Tki  Committee  on  Claims  j  to  whom  was  referred  B.  CruikehaiMs  petition  for 

relief  report : 

The  claim  is  for  ten  thoasand  dollars. 

The  petitioner  holds  militia  commissions  in  the  District  militia  from 
Presidents  Monroe,  Jackson,  and  Lincoln,  and  their  respective  Secreta- 
ries of  War,  Calhoun,  Eaton,  and  Cameron.  The  UDited  States  troops 
occupied  the  farm  (360  acres)  in  Fairfax  County,  Virginia.  A  building. 
Talaed  at  one  thousand  dollars,  and  a  hay  rack,  valu^  at  three  hundred 
dollars,  were  removed  from  said  farm;  the  lodge  transferred  to  an  adjoin- 
iugfarm,  (Vanderwerker's,)  and  abandoned  the  "lodge"  to  said  farm 
for  damages ;  that  hay,  com,  and  oats  were  appropriated;  that  rent  is 
also  due,  and,  when  included,  is  estimated  to  be  seven  hundred  dollars; 
and  the  committee,  excluding  all  claim  for  fences  taken  and  damage 
to  farm  otherwise,  report  in  f&vor  of  giving  to  claimant  two  thousand 
dollars,  and  submit  a  biU  accordingly. 
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41st  Gon6BE8S«  >  SENATE.  (  Bepobt 

SdBeman.      ]  ^  No.  336. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  1, 1671. — Ordered  im  be  printed. 


Mr.  Abbott  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  734.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  nietnorial  of 
Isaac  H.  Allen^  beg  leave  to  report: 
That  it  appears  that  the  said  Isaac  H.  Allen  enlisted  as  a  private  in 
the  Fourteenth  Begiment  Illinois  Volunteer  Cavalry,  on  the  13th  day 
of  October,  1862,  was  appointed  first  sergeant  Company  I,  to  rank  from 
the  20th  day  of  October,  1862 ;  afterward  to  sergeant  msy  or  of  said  regi- 
ment, to  rank  from  the  1st  day  of  March,  1863  c  that  some  time  in  June^ 
1864,  he  was  assigned  to  the  command  of  Company  D,  Foorteenth 
Illinois  Cavalry  Yolunteers,  (the  captain  and  first  lieutenant  being  on 
detached  duty,)  and  that  a  commission  was  issued  to  him  as  second 
lieatenant  of  said  company  and  regiment  on  the  22d  day  of  July,  1864. 
It  further  appears  that,  in  consequence  of  being  in  active  service,  and  out 
of  reach  of  mail  facilities,  and  soon  thereafter,  to  wit,  on  the  3d  day  of 
August,  1864,  being  taken  prisoner  near  Atlanta,  Georgia,  his  commis- 
sion failed  to  reach  him,  so  that  he  could  not  be  regularly  mustered  into 
the  service  as  second  lieutenant  until  the  8th  day  of  October,  1864.  He 
therefore  asks,  and  the  committee  recommend,  that  he  be  allowed  the 
fiill  pay  and  emoluments,  including  commutation  of  rations  while  a 
prisoner  of  war,  as  a  second  lieutenant  from  the  date  on  which  he  actu- 
ally entered  on  such  duty  to  the  date  of  his  muster-in^  deducting  there- 
from the  pay  actually  received  by  him  for  such  penod.  His  colonel, 
Horace  Capron,  now  Commissioner  of  Agriculture,  says,  '<  I  fully  indorse 
Lieatenant  Allen's  statement  of  his  case,  *  *  and  have  to  say  further 
that  it  [the  relief  asked]  should  be  granted  as  an  act  of  simple  justice  to 
a  faithml  and  honest  soldier,  who  was  always  at  his  post  of  duty.^ 
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41sT  Congress,  (  SENATE.  (  Report 

3d  i!kit»ion,       ]  \  No.  336. 


IN  THE  SENATE  OF  THE  I  NITEI)  STATES. 


Fkuiu'ary  1,  1871. — Ordered  to  be  juiiitejl. 


Mr.  Nye  made  the  followiuf^ 

HE  PORT. 

[To  a-cornpany  l>ill  S.  No.  079.] 

Tlir  Iiidiau  Territory,  ])ix)i>o8ed  to  be  orpiiiized  by  the  bill,  is  about 
r»o  luiles  in  length  by  200  miles  in  width,  with  an  area,  therefore,  of 
alKmt  70,000  8(]iiare  miles.  Its  soil  is  fertile,  its  climate  ideasaut  and 
liealrliful,  and  it  is  in  every  way  fitted  by  nature  to  sustain  as  large  a 
IK>imlation  as  any  tract  of  equal  extent  in  the  United  States.  Misi«>uri, 
wbiih  forms  a  portion  of  its  eastern  border,  has  a  iiopulation  of 
l,7o;>.oi)0:  Arkansas,  also  bordering  it  upon  the  east,  hus  a  population 
of  500,000;  and  Kansas,  forming  its  northern  boundary,  with  scarcely 
live  years  of  peaceful  growth,  has  already  a  population  of  400,000.  The 
iwrtiou  of  Texas  bordering  upon  the  Ked  Kiver,  which  forms  its  south- 
mi  boundary,  is  rapidly  filling  up  with  agricultural  settlers.  Two  rail- 
roads coming  from  the  north,  and  connecting  with  the  Kansas  Pacific, 
one  at  Junction  City  and  the  other  at  Kansas  C-ity,  have  already  reached 
the  northern  boundary  of  this  Territory;  a  third,  completed  from  St. 
Louis  southwest  a  distance  of  300  mile.s,  and  whose  route  lies  through 
this  Territory  to  the  Pacific  coast,  is  now  within  thirteen  miles  of  the 
••astern  bonier,  and  rapidly  closing  this  small  gap;  a  fourth,  building 
trom  Memiihis  and  Little  llock,  will,  by  next  July,  have  reached  the 
Wnler  upon  the  southeast;  and  still  a  fifth,  from  Galveston,  Texas,  is 
mpidly  approaching  the  Ked  Itiver  upon  the  south. 

This  Territory  so  surrounde<l  is  at  present  occupied  exclusively  by 
tnlics  of  Indians  numbering,  all  told,  between  fifty  and  sixty  thousand 
><)uls.  The  bulk  of  this  population  is  made  up  of  the  Cherokees  having 
a  reservation  upon  the  north,  the  Ohoctaws  and  Chiekasiiws  upon  the 
M)utli,  and  the  Creeks  and  Seminoles  in  the  central  ])ortioiis,  the  balance 
i>eiiig  composed  of  fragmentary  tribes,  with  populations  ranging  from 
titty  to  three  thousiind,  occupying  a  few  small  tracts  in  the  eiist,  or 
roaming  over  large  tracts  in  the  west.  The  principal  tribes  above  men- 
rioiiod  are  further  advanced  in  civilization  than  any  others  in  the  LTnited 
States,  having  written  governmental  constitutions,  schools,  churches, 
aud  newspapers,  and  living  chiefly  by  raising  stock  and  tilling  the  soil. 

From  t*:e  above  statement  the  importance  of  the  proposed  legislation 
i^  manifest.  A  country  of  such  extent,  capable,  from  its  resources,  of 
-sustaining  in  comfort  so  large  a  population;  situated  in  the  heart  of 
Hir  republic;  surrounded  by  populous  and  growing  States;  and  whose 
'Wrders  on  all  sides  already  feel  the  ])re8sure  of  emigration  and  ^Vmeri- 
<^iu  enterprise,  certainly  merits  the  most  serious  attention  of  the  Con- 
;;rt\ss  upon  which  the  responsibility  of  its  government  rests. 

lu  order  to  determine  upon  the  wisilom  of  the  change  of  policy  recom- 
mended, the  present  status  of  this  Territory  and  of  its  inhabitivntSLaudi 

igi  ize    y  ^ 


Z  ORGANIZATION    OF    THE    INDIAN    TERRITORY. 

relations  to  the  Government  of  the  United  States  ought  to  be  distinctly 
understood.  Tlie  bill.])roi)oses  important  changes  in  two  respects:  1st, 
in  the  form  of  the  political  government  of  this  Territor^^,  and,  2d,  in  the 
policy  to  be  pnrsned  respecting  the  tenure  of  its  lands  {  and  we  will  ecu- 
sider  them  separately  in  this  order. 

The  relation  between  an  Indian  tribe  occupying  territory  within  the 
United  States  and  the  Federal  Government  is  anomalous.  These  tribes 
have  been,  in  certain  respects,  treated  as  foreign  nation^.  They  have 
been  permitted,  to  a  certain  extent,  their  own  internal  government. 
The  members  of  the  tribe,  though  born  upon  the  soil,  have  never  been 
deemed  American  citizens.  They  have  not  been  held  subject  to  the 
ordinary  exercise  of  Federal  or  State  jurisdiction.  They  have  been  dealt 
w  ith  by  treaties  made  between  their  chief  men  upon  the  one  side,  and 
the  treat3 -making  power  of  this  Government  uppn  the  other,  and  gen- 
erally in  official  int^^rcourse  have  been  dignified  by  the  name  of  nations. 

On  the  other  hand,  that  they  are  not,  in  the  view  cff  our  Government, 
in  reality  foreign  nations  in  any  such  sense  as  the  t^rm  usually  inii>ort.s 
is  clearly  sh'owii  from  the  fact  that  the  territory'  occupied  by  tbem  has 
been  always  termed  and  treated  as  a  part  of  the  territory  of  the  United 
States,  and  subject  to  its  jurisdiction  whenever  exercised ;  that  they  have 
never  been  iiermitted  to  have  any  relations  with  other  foreign  iwwe'rs,  nor 
with  the  States  of  the  Union,  nor,  except  as  permitted  by  this  Govern- 
ment, with  individuals;  that  their  internal  government  has  been  con- 
stantly supervised  by  Congress,  their  trade,  internal  and  external,  rejr- 
nlated,  and  articles  of  commerce  admittexl  in  or  i>rohibited  from  their 
territory  as  the  welfare  of  the  Indian  or  the  security  of  his  neighbors 
seemed  to  require. 

While  permitted  to  retain  some  of  the  attributes  of  foreign  and  inde- 
pendent nations,  their  status  has  been  determined,  both  l)y  judicial  deci- 
sions and  by  the  practice  of  tlie  other  Departments  of  the  Government, 
to  be  that  of  communities  "domestic  and  dependent."  (8  Wheatun, 
p.  592.) 

Altliongh  the  course  of  the  Government  has  been  to  endeavor  to  obtain 
the  consent  of  the  Indians  to  such  measures  as  were  deemed  advanta- 
geous resi>ecting  their  internal  management,  as  being  the  wisest  and 
most  efficient  mode  of  securing  obedience  to  its  will,  this  has  neverthe- 
less been  so  far  matter  of  form  and  not  of  authority,  that  the  supervisory 
power  of  Congress  has  been  constantly  exercised  by  intereourae  laws*, 
and  otherwise  independently  of  treaties,  and  Congress  has  never  hesi- 
tated to  adopt  any  measure  re.specting  the  internal  or  external  govern- 
ment of  the  Indians  deemed  necessary  to  their  advancement  or  essential 
to  good  government,  because  of  a  failure  to  obtain  their  consent.  They 
are,  as  the  courts  have  said,  wards  of  the  Government;  and  a»  to  what 
is  their  best  interest,  the  ultimate  decision  rests  with  the  guardian. 
The  wishes  of  the  Indian  always  have  been  and  always  should  be  con- 
sulted, but  at  last  the  discretion  to  be  exercised  is  that  of  Congress. 
With  this  body  rests  the  power  of  final  determination,  and  where  the 
power  is  there  also  is  the  responsibility. 

The  present  government  of  the  Indian  Territory'  exemplifies  what  has 
been  said  respecting  the  relation  of  Indian  tribes  to  the  United  StatesL 
The  separate  tribes  who  occupy  it  have  each  their  own  distinct  tribal 
government,  essentially  Indian  and  nominally  sovereign,  with  a  beail 
executive  chief,  a  legislative  council,  and  courts  more  or  less  regul^rlf 
organized,  adiuiuistering  Indian  justice  according  to  customs  or  conoeil 
regulations  between  the  members  of  the  tribe.  At  the  same  time  the 
United  States  Government  has  its  superintendent  and  its  agent,  who 
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sapervise  tho  different  tribes.  The  intercourse  laws  passed  by  Congress 
are  binding  upon  the  individual  members  of  the  tribes,  and  for  the  pur* 
l>68e  of  carrying  out  the  laws  of  Congress  the  territory  is  attached  to 
and  HKide  part  of  the  United  States  Judicial  district  for  Arkansas. 
These  officers,  superintendent,  agents,  and  court,  are  chjirged  with  the 
duty  of  enforcing,  not  the  Indian  laws,  but  the  laws  of  Congress  affect- 
inj]^  this  people.  Their  jiuthority  is  not,  therefore,  different  in  quality 
t'vtm\  that  which  would  be  exercised  by  a  governor,  judges,  and  other 
odii'ers  under  a  regular  territorial  organization,  such  as  that  provided 
for  in  this  bill.  The  change  proposed  is  only  in  the  degree  and  man- 
ner of  application  of  Mie  authority  of  the  ITnited  States  to  the  iuhabi- 
t:nit«  of  this  Territory.  We  have  said  this  much  upon  this  point  lor 
the  ])ut*i>ose  of  showing,  (what,  perhaps,  no  one  disputes,  but  which 
o.ijjht,  iu  our  opinion,  to  be  clearly  stated,)  that  in  the  establishment  of 
a  territorial  government  for  this  Territory,  of  such  form  as  Congress 
may  prefer,  there  is  no  question  of  authority,  but  only  one  of  discretion, 
requiring  for  its  solution  simply  a  determination  of  the  fltness  of  the 
form  proposed. 

That  the  present  government  of  this  Territory  is  no  longer  a  suitable 
one  is  universally  admitted ;  that  it  is  inadequate  to  the  proper  protec- 
tion of  life  and  of  pro|H?rty  among  the  Indians,  in  their  present  advanced 
condition,  is  not  denied.  Not  only  is  its  continuance  earnestly  protested 
a^rainst  by  the  people  of  the  bordering  States,  but  the  Indians  them- 
^Ives  admit  its  unfttness  and  demand  a  change,  and  the  change  which 
they  proi>ose  is  in  the  direction  of  the  establishment  of  a  stronger  central 
anrhority  with  fuller  and  more  direct  control,  and  is  so  far  in  accord 
with  the  general  plan  of  this  bill.  The  Committee  on  Territories  in  each 
branch  of  Congress,  and  also  the  (Committee  in  each  branch  upon  Indian 
Affairs,  have  severally  recommended  the  passage  of  a  bill  of  some  form 
providing  for  a  change  in  the  government  of  this  Territory.  It  may 
then  be  taken  for  granted  thtit  a  change  of  some  character  should  be 
made. 

The  bill  now  recommended,  so  far  as  it  relates  to  the  government  of 
this  Territory,  is  very  similar  ii?  its  provisions  to  those  under  which  all 
onr  other  Territories  have  been  organized,  differing  chiefly  in  conceding 
to  the  peculiar  present  condition  of  iti4  inhabitants  a  different  mode  of 
selecting  the  legislative  body,  and  a  restriction  upon  its  powers.  Being, 
tlierefore,  substantially  in  accordance  with  the  precedents  upon  the  sub- 
ject, it  ought  to  be  accepted,  unless  there  are  special  reasons  against  it. 

The  principal  objection  urged,  so  far  as  we  have  heard,  is  that  the 
bill  14  not  in  accordance  with  the  wishes  of  the  Indians.  Conceding  the 
fact,  (although  among  the  Indians  there  are  two  oi>inions,)  we  differ  with 
those  who  make  this  objection,  as  to  the  weight  to  which  it  is  entitled. 
While  it  is  tnie  that  Congress  should  listen  with  patience  and  interest 
to  suggestions  from  this  source,  it  should  be  constantly  kept  in  mind 
that  it  is  Congress  who  is  to  prescribe  a  government  for  this  Territory, 
anil  not  the  Indians  who  are  to  prescribe  to  Congress  hovv  it  shall  be 
governed.  The  Congress  of  the  United  States  is  not  a^^customed  to 
ask  the  peojde  who  inhabit  one  of  its  Territories  to  determine  for  it  the 
form  of  government  to  lye  established.  If  this  is  not  done  with  intelli- 
Reut  American  citizens,  we  are  not  disposed  to  dei)art  from  the  rule  in 
favor  of  those  whose  politic^al  experience  would  necessarily  entitle 
their  advice  to  less  consideration. 

The  responsibility  Indongs  to  Congress,  and  it  is  the  judgment  of 
<'oiigress  which  must  be  exercised.  In  the  same  line  of  objection  it 
hiiH  been  said  that  the  provisions  of  the  bill  are  not  in  accordance  with 
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the  treaties  existing  between  the  tribes  of  Indians  inhabiting  this  Ter- 
ritory and  the  United  States.  If  by  this  is  meant  that  there  are  any 
provisions  of  the  bill  relating  to  the  government  of  the  Territory  which 
are  in  violation  of  any  provisions  in  any  existing  treaty  or  treaties  with 
either  of  said  tribes,  then  it  is  a  mistake  in  point  of  fact.  We  have 
examined  the  ti*eaties  carefully,  and  no  one  contains  any  prohibitory 
clause  of  this  character.  If,  however,  it  be  meant  that  there  are  no 
provisions  in  these  treaties  which  expressly  authorize  this  legislation, 
and  that  it  would  therefore  be  unauthorized,  then  the  objection  implies 
a  limitation  upon  the  power  aiul  duty  of  Congress  in  the  premises, 
which  cannot  for  a  moment  be  admitt<».d.  It  is  asserting  that  any  one 
of  the  numerous  tribes  who  occupy  this  Territory,  who  style  themselves 
nations  and  claim  to  be  sovereign,  have  a  veto  jKiwer  upon  legislation 
of  this  character,  and  that  before  Congress  can  adopt  a  form  of  political 
government  for  this  extensive  portion  of  the  territory  of  the  republic, 
not  only  the  I6,0()0  Cherokees,  but  the  80  sovereign  Shawnees  and  the 
200  sovereign  Wyaudottes  must  be  consulted  and  their  permis^ou 
obtained.  The  good  order  of  this  Territory  and  the  security  and  pros- 
perity of  its  neighboring  x)opulatiou  are  not  held  by  any  such  frail 
tenure.  It  might  be  said  and  with  truth  that  in  the  treaties  with  the 
principal  tribes  in  this  Territory,  as  in  that  of  1866  with  the  (3hoctaws 
and  Chickasaws,  (U.  S.  Statutes,  vol.  14,  p.  — ,)  that  of  same  year  with 
the  Creeks,  (U.  S.  Statutes,  vol.  14,  p.  — ,)  and  with  the  Seminoles, 
(same  volume,  p.  — ,)  the  right  of  Congress  to  legislate  in  this  manner 
has  been  exi)ressly  declared ;  but  we  prefer  not  to  rest  tlie  right  to  reg- 
ulate the  government  of  our  Territory  and  secure  the  welfare  and  pro- 
tection of  our  citizens  upon  any  such  precarious  foundation  as  the  assent 
of  any  tribe  of  Itidians,  civilized  or  uncivilized,  who  may  chance  t<5  in- 
habit within  its  limits. 

Returning,  then,  unembarrassed  by  any  preliminary  questions  of  au- 
thority or  propriety,  to  the  question  of  the  merits  of  the  form  of  govern- 
ment to  be  adopted,  we  find  that  there  is  no  substantial  dissimilarity  in 
the  forms  proposed  by  the  various  bills  introduced  in  either  branch  of  Con- 
gress, except  in  that  prepared  by  the  Indians  themselves  at  their  general 
council,  recently  held  at  Ocmulgee,  and  embodied  in  the  bill  recently 
introduced  by  the  chairman  of  the  Committee  on  Indian  Affairs,  as 
expressing  the  supposed  views  and  wishes  of  the  Indians.  This  plan  is 
entitled  to  careful  and  respectful  consideration,  and  if  otherwise  unob- 
jectionable, should  for  that  reason  be  preferred.  But  in  saying  this  we 
wish  to  guard  against  being  understood  as  su])])osing  that  there  is  any- 
thing authoritative  in  the  source  in  which  this  plan  of  government 
originated. 

Th(»  council  by  which  it  was  adopted  hiul  nevei^  been  intrusted,  by 
any  law  or  by  any  treaty,  with  the  duty  of  forming  or  recommending  a 
system  of  government  for  this  Territory. 

By  certain  tr«>aties  made  with  a  portion  of  the  tribes  represented,  (to 
the  ti^rnis  of  whicli,  in  this  respect,  Coiij;ress,  by  making  an  appropriation 
for  the  iHirj)ose,  consented,)  this  council  was  authorized  to  meet  and  to 
transact  certain  siuMtified  business,  no  part  of  which,  however,  was  tbe 
a:lopri(m  or  consiileration  of  a  form  of  government,  either  for  sulimissioD 
to  Congress,  or  for  any  other  ])urpose.  The  resolutioi.  of  this  boi]j 
into  a  constitutional  convention  was  entirely  gratuitous. 

There  was  no  impropriety  in  this  council  expressing  its  wishes  in  this 
respect,  but  it  miuHt  l)eregarde<l  as  simply  the  expression  of  a  wish,  ami 
not  as  having  any  authority  additional  to  its  merits,  by  reason  of  hav- 
ing been  framed  by  a  body  to  whom  the  consideration  of  the  question  had 
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been  by  law  or  treaty  conflded.  Upon  its  merits,  the  i)lan  thus  pro- 
posed seems  to  us  thoroughly  objectionable,  not  only  in  its  details,  but 
in  its  general  scope.  Its  fundamental  idea  is  that  of  a  confederation  of 
sovereign  and  indei^endent  communities,  and  it  seems  to  have  been 
modeled  on  the  old  confederation  of  the  United  States  existing  prior  to 
the  adoption  of  the  present  Constitution  in  1789.  It  proceeds  upon  the 
theory  that  each  tribe,  great  and  small,  occupying  any  portion  of  this 
Territory  is  a  sovereign  nation,  foreign  not  only  to  the  other  tribes,  but 
to  the  Government  of  the  Uuit€*d  States,  with  which  the  instrument 
studiously  avoids  recognizing  any  connection,  except  by  treaties  proper 
l)etween  sovereign  States.  Its  preamble  states  that  this  Territory 
is  a  ^^  country  occupied  and  owned  by  fhenij^  (these  nations.)  One  article 
provides  that  the  rights  of  *'  tranHit^  commerce^  tradCj  and  ejcchange^^^ 
shall  be  fixed  by  agi*eement  between  the  '*  nations  of  Indians^^  who  may 
'^ enter  this  confederacy;^  another  that  no  one  shall  be  eligible  to  a 
legislative  position  except  "  a  bona  fide  citizen  of  the  nation  he  repre- 
nenU,^  The  oath  prescribed  for  its  officers  is,  "Maf  I  will  support  the 
(institution  of  the  Indian  Territory ^^  totally  ignoring  here  svs  elsewhere 
the  Constitution  of  the  United  States.  By  another  section  '*  no  potter 
of  suspending  the  laws  of  this  TenHtory  shall  be  exercised^  unless  by  the 
(ftneral  assembly^  or  its  authority^  Again,  *'  all  commissions  shall  be  in 
the  name  and  by  the  authority  of  the  Indian '  Territory  f^  and  *'a//  writs 
and  other  process  shall  run  in  the  name  of  the  Indian  Territory  ;  ^  and 
indictments  are  to  conclude,  '*  against  the  peace  and  dignity  of  the  Indian 
Territory,^  Hy  the  schedule  this  constitution  is  to  be  submitted,  not 
to  the  Congress  of  the  Unite<l  States,  but  to  '•  the  councils  or  people  of 
the  respective  nations  ;"  and  it  is  finally  provided,  "  that  this  constitution 
ithafl  be  obligatory  and  binding  only  Upon*  such  nations  and  tribes  as  may 
hereafter  duly  approve  and  adopt  the  same.^  It  is  needless  to  continue 
tliese  citations.  Enough  has  been  quoted  to  show  the  real  character  of 
this  instrument,  and  to  show  further  that,  unless  this  Government  de- 
sires to  cede  absolutely  its  sovereignty  and  jurisdiction  over  this  Terri- 
tory, and  to  consent  to  the  establishment  of  a  foreign  nation  in  the 
midst  of  the  republic,  any  time  given  to  the  consideration,  in  detail,  of 
its  provisions  is  wasted. 

Precisely  why  it  is  brought  to  Congress  is  not  clear,  as  there  is  noth- 
ing in  its  terms  or  character  which  suggests  such  a  reference.  The  only 
ohject  which  can  be  aimed  at  is  to  obtain  a  recognition  of  independence — 
Just  such  as  Ohio  might  ask  for  if  her  people  desired  to  sever  her  rela- 
tions with  the  Federal  Government — very  much  such  as  Virginia  and 
South  Carolina  did  ask  for  in  1801.  A  proposition  of  this  sort  made  to 
this  Congress  by  any  other  portion  of  our  people  than  these  Indians 
would  be  resented  as  an  insult  to  its  good  sense  if  not  to  its  loyalty. 
Tljere  is,  however,  one  clause  which  is  suggestive  of  some  sort  ot  rela- 
tion with  the  United  States.  It  is  that  which  says,  '''' Whenever  the  gen- 
eral assembly  shall  deem  it  necessary  to  provide  means  to  support  the  govern- 
f-rnment  of  the  Indian  Territory^  it  shall  have  the  power  to  do  «o.''  This 
UKMition  in  a  cr>nstitution  of  the  provisions  of  mtnins  to  support  a  com- 
l>li<-ated  government  thereby  created  as  a  <!ontingency  which  niiglit  or 
ini^iht  not  happen,  is  of  an  aboriginal  simjilicity  which  would  be  admir- 
'»'»le  did  w^c  ni)t  know  tli:it  the  hiuguiigc  in  fact  cduclmIs  a  humiliating 
<- mces^inii  of  national  pri<le  to  individual  interest,  and  that  the  true 
intent  and  meaning  of  this  clause  is  that  tliis  new  government.  iiidei>en- 
♦Ij'iit  otherwise,  expects  its  l)ills  to  be  footed  by  its  neighbor  the  United 
States.     The  futility  of  any  attempt  by  Congress  to  indorse  this  plan  is 
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sufficiently  seen  by  a  couftideration  of  the  effect  of  the  final  clause  of  the 
Constitution  as  above  quoted. 

If  adopted  it  is  only  to  be  obligatory  upon  such  of  the  nations  as  may 
choose  hereafter  to  ratify  it.  Sup[>ose  it  then  apju'oved  by  Oongres^s, 
and  suppose  also,  what  is  not  at  all  unlikely^  that  the  Creeks  or  8emi- 
noles,  like  lihode  Island  on  a  former  occasion,  through  motives  of  jeal- 
ousy or  distrust,  should  refuse  to  ratifj^,  as  to  such  tribe  it  would  be  inop- 
erative ;  and  it  mi^ht  thus  happen  that  by  the  attempt  to  substitute  this 
unratified  constitution  a  considerable  portion  of  these  tribes  would  be 
left  without  any  government  whatever. 

Independent  of  the  impracticability  of  this  scheme,  and  of  the  funda- 
mental politi(jal  error  on  which  it  is  based,  the  spirit  of  its  provisions  i« 
not  in  our  judgment  commendable.  The  end  proposed  seems  to  have 
been,  as  far  as  possible,  isolations  from  other  portions  of  the  republic. 
A  true  policy  would  aim  at  a  closer  afiiliation.  If  individualities  or  eir 
cunistances  peculiar  to  the  Indian  require  some  departures  from  the 
ordinary  legislation  providing  government  for  our  citizens,  those  depart- 
ures should  be  made  as  few  in  number  and  as  unimportant  in  tbeir 
features  as  possible. 

This  republic  has,  under  its  liberal  system  of  government,  buried  a 
score  of  nationalities.  A  single  form  has  been  found  adequate  to  pro- 
tect and  make  prosperous  every  variety  of  race,  color,  language  awl 
creed.  It  is  certainly  broad  enough  for  the  civilized  Indian,  and  all 
intelligent  men  must  see  that  his  destiny  is  either  to  become  a  pai-t  of 
this  system  or  to  cease  to  exist  within  the  limits  of  this  republic. 

Those  provisions  of  the  bill  which  treat  of  the  tenure  of  the  lands 
in  this  Territory  are  not  less  important  or  less  pertinent  to  the  general 
purpose  of  this  legislation  than  tWose  which  regulate  its  governnient. 

Ill  order  that  this  Territory  may  be  prosperous,  it  must  not  only  he 
well  governed,  but  the  development  of  its  resources  must  be  encouraged, 
or  at  least  made  possible.  No  proposition  is  better  established  in  the 
American  mind  than  that  the  welfare  of  a  state  and  the  happiness  of 
its  citizens  require  that  the  lands  be  held  in  private  proprietorship,  and 
in  tracts  sufficiently  small  that  each  may  be  cultivated  and  managed  in 
person  by  its  individual  owner. 

Any  system  which  does  not  encourage  this  is  bail,  and  any  wbieli 
actually  prohibits  it  will  not  long  be  tolerated. 

The  extensive  area  of  the  Indian  Territory  is  all,  or  nearly  all,  elaimetl 
and  held  in  reservations  of  colossal  proportions. 

The  Cherokees  alone,  with  a  population  of  sixteen  thousand  souK 
claim  and  hold  a  tract  of  about  twenty-five  thousand  square  miles, 
three  times  as  large  as  the  State  of  Massachusetts,  with  a  iwpulatiou 
of  one  and  a  half  millions. 

The  reservation  of  the  Choctaws  and  Chickasaws,  with  nineteen 
thousand  population,  embraces  an  area  of  about  the  same  extent. 

Whatever  of  title  the  Indians  have  to  these  lands,  is  a  title  in  com- 
mon. They  belong  to  the  tribal  community,  and  not  to  the  inditidaal 
members  of  the  tribes.  There  are  in  most  of  the  tribes  customs  or  reg- 
ulations by  which  there  can  l>e  an  occupation  in  severalty,  but  nothing 
which  at  all  realizes  the  conditions  of  private  proprietorship. 

Owing  to  the  disparity  of  the  population,  only  a  small  proportion  «f 
these  vast  domains  could  be  cultivated,  but  the  oi)eration  of  the  iirni- 
munity  principle  prevents  any  considerable  portion  of  the  actual  oivu- 
pants  from  engaging  in  the  tilling  of  the  soil. 

From  these  immense  reservations  all  whit«  men  are  exelnded,  and  by 
the  laws  of  Congress,  as  well  as  treaty  provisions,  allflftheHelandsare  in. 
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dUnahU.     Is  it  to  be  wondered  at  that  under  these  conditions  these 
people  make  slow  advancement  in  civilization! 

It  is  not  too  miich  to  say  that  so  long  as  these  conditions  continue 
they  never  can  become  civilized.  Civilization  is,  more  than  anything 
else,  industry,  labor;  not  for  present  sustenance  merely,  but  for  acqui- 
sition, with  security  of  acquisition  as  the  reward  of  labor.  Where  there 
is  no  individual  property  there  will  be  no  considerable  individual  in- 
dnstry.  If  the  Indian  is  to  be  civilized,  he  must  learn  to  work,  and  no 
man  will  work  cheerfully  without  the  spur  of  competition  and  incentive 
of  acquiring  wealth.  The  common  good  of  a  large  community,  the  pub- 
lic welfare,  are  ideas  too  vague  to  inspire  personal  effort,  except  with 
very  few,  even  in  the  highest  stages  of  civilization.  To  the  masses 
they  furnish  no  incentive  to  toil.  And  of  all  the  species  of  proi>erty 
whose  acquisition  stimulates  exertion  the  soil  is  first  in  rank. 

This  alone  gives  a  home.  The  opportunity  t^)  acquire  in  absolute 
ancoiiditional  proprietorship  a  tract  of  land,  by  the  cultivation  of  which 
the  individual  can  be  supported  in  independence,  and  the  family  reared 
in  comfort,  is  the  highest  motive  to  effort  which  can  be  proposed. 

While  the  land  in  this  Territory  is  held  by  the  tribes  and  occupied  in 
common,  or  by  the  most  precarious  and  unreliable  of  all  species  of  sev- 
eralty title,  is  it  a  matter  of  astonishment  that  the  problem  of  Indian 
civilization  is  not  solved? 

If  an  equal  number  of  persons  could  be  taken  from  the  most  intelli- 
o:ent  portion  of  Massachusetts  and  placed  in  this  Territory  under  the 
Kame  conditions  as  these  Indians,  with  the  lauds  owned  in  common,  with 
no  opportunity  to  acquire  any  portion  of  the  soil  in  individual  proprie- 
torship, with  all  si)ecie«  of  property  so  far  common  that  pratftically 
the  necessities  of  the  idle  are  supplied  through  charity,  if  not  on  com- 
pnlsion,  from  the  stores  of  the  industrious ;  separated  from  all  political 
connection  and  commercial  intercourse  with  the  surrounding  States ; 
and,  superadded  to  this,  the  constant  expectation  of  a  congressional 
appropriation  in  money  to  meet  exigencies  otherwise  unprepared  for, 
it  is  not  too  much  to  say  that  under  such  circumstances  tlie  thrift,  vir- 
tue, and  intelligence,  which  even  such  colonists  could  bring  to  the 
experiment,  would  gradually  give  place  to  indolence  and  vice,  low  desires 
and  feeble  ambitions,  and  that  in  twenty  years  they  would  become  semi- 
barbarians.  What  these  Indians  most  need  next  to  a  better  government 
— perhaps  before  it — are  homes  and  property ;  and  we  are  fully  persuaded 
that  it  would  be  better  for  each  of  them  to  be  the  owner  of  fifty 
acres  of  land  in  the  same  full  manner  as  the  New  England  farmer  is  the 
owner  of  his  farm — and  should  understand  that  by  industry  he  might 
add  to  its  value  and  acquire  additional  acres,  and  also  that  by  idleness 
he  might  lose  that  which  he  had — than  that  he  should  be  a  joint  co- 
partner with  the  balance  of  his  tribe  in  all  the  lands  between  the  two 
oceans. 

The  bill  introduced  by  the  late  Senator  from  Missouri  undertakes  to 
provide  for  the  ownership  in  severalty  of  the  lands  of  this  Territory, 
and  its  provisions  are  substantially  in  accordance  with  the  views  ex- 
pressed in  his  recent  message  by  the  governor  of  that  State,  so  largely 
interested  in  the  prosperiiiy  of  those  who  are  its  nearest  neighbors.  It 
provides  that  each  Indian — man,  woman,  and  child — shall  select  one 
hundred  and  sixty  acres  of  land  from  the  tribal  reservation,  and  receive 
for  it  a  patent  from  the  United  Stat/Cs,  conveying  full  title,  except  that 
it  shall  be  temporarily  inalienable. 
To  the  balance  of  the  lands  there  shall  be  no  further  right  of  occn- 


Digitized  by  VjOOQIC 


8  ORGANIZATION    OF   THE    INDIAN   TERRITORY. 

pancy,  but  ttiey  shall  be  sold  for  the  benefit  of  the  tribe,  (in  the  same 
manner  as  piibiic  lands  are  sold,)  and  tlie  interest  of  the  funds  expended 
under  the  direction  of  the  Secretary  of  the  Interiof  annually  tor  the 
education  and  industrial  improvement  of  the  tribe. 

These  provisions  seem  to  us  Just  and  expedient.  They  are  not,  how 
ever,  acceptable,  as  we  understand,  to  those  who  profess  to  represent  at 
Washington  the  Indians.  That  these  provisions  should  be  personally 
objectionable  to  these  gentlemen,  we  can  well  understand,  for  if  this 
bill  becomes  a  law  the  occupation  of  a  considerable  number  who  deem 
it  necessary  to  spend  their  time  during  the  sessions  of  Congress  at  the 
Ca[)itol,  to  guard  the  Indian  interests,  will  be  gone.  But,  as  we  have 
before  said,  the  wishes  and  opinions  of  the  Indians  are  entitled  to  patient 
and  respectful  consideration,  and  we  have  examined  carefully  their  ob- 
jections to  this  measure,  so  far  as  they  have  come  to  our  knowledire. 
It  is  first  said  that  Congress  has  no  power  to  adopt  these  provisions, 
that  these  lands  belong  to  the  Indians,  and  can  only  be  dealt  with  by 
them,  or  with  their  consent. 

These  lands  are  tracts  which  have  been  ceded  to  the  Indians  by  trea- 
ties made  from  time  to  time  with  the  respective  tribes. 

Ill  these  treaties  the  reservations  have  been  guaranteed  to  the  tribes 
as  a  home  forever,  with  an  exclusive  right  to  their  perpetual  occupancy, 
with  a  provision  forbidding  alienation,  and  a  further,  provision  that  iu 
case  of  abandonment  or  of  extinction  of  the  tribe,  the  possessions  shall 
revert  to  the  United  States.  These  treaties,  though  some  of  them  art* 
more  formal  in  their  terms,  do  not  ditt'er  in  substance  from  those  which, 
from  the  inauguration  of  the  Government,  have  been  made  between  it 
and  the  aboriginal  inhabitants,  prescribing  the  lauds  which  shall  he  oc- 
cupied by  each.  The  provisions  for  perpetual  oc<5ni)ancy  against  alien 
ation,  with  a  reversion  under  certain  conditions  to  the  United  States, 
are  common,  and  constitute  the  essential  elements  of  the  title.  The 
character  of  the  tenure  has  been  frecpiently  the  subject  of  Judicial  de- 
cisions, and  is  well  settled.  The  Indian  title  is  a  right  of  occupation 
with  the  ultimate  fee  or  reversion  in  the  United  States  Government. 
(8  Wheaton,  r)9i ;  r>  Peters,  1 ;  (i  Peters,  519 ;  0  Cranch,  8S,  142 ; 
\}  Cranch,  11 ;  2  Yerger,  p.  407.) 

The  intneiit  of  the  United  States  in  these  Indian  lands  is  such  that 
a  grant  may  be  m  ide  by  it  to  an  individual  notwithstanding  the  p)S- 
session  of  the  Indians,  and  the  grantee  will  take  an  estate  capable  of 
being  sold  or  transmitted  and  subject  only  to  the  right  of  occupancy  by 
the  tribe.  (6  Cranch  and  2  Yerger,  above  cited.)  The  Indian  rijrht 
scarcely  rises  to  the  dignity  of  property,  and  the  tribe  cannot,  with  any 
propriety,  be  called  the  owner  of  land  which  it  cannot  alienate,  and 
its  right  to  the  possession  of  which  is  destroyed  by  removal  or  l>y 
tribal  dissolution. 

The  Indians  are,  therefore,  greatly  mistaken  when  they  deny  to  Con- 
gress the  right  to  #legislate  concerning  the  lands  in  this  Territory,  for 
however  sacred  may  be  their  right  of  occupancy,  the  paramount  rever- 
sionary title  of  the  United  States,  coupled  with  the  sovereignty  and 
political  jurisdiction,  not  only  permits  but  requires  that  they  should  be 
the  care  of  the  law-making  power  of  the  Government. 

If,  when  it  is  said  that  Congress  has  not  the  power  to  legislate  as  pnv 
posed,  it  is  meant  that  there  is  a  technical  constitutional  objection 
which  would  make  the  legislation  ineffectual  upon  an  appeal  to  the 
courts,  the  jMisition  is  entirely  untenable. 

First,  The  title  of  the  Indians,  of  the  eharaeter  above  stated,  even 
if  assured  by  a  law  of  Congress,  is  not  of  the  quality  o^jl.XS§J^  ^^^^^ 
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which  may  not  be  modified  by  a  repealing  statute  as  proposed  in  this 
l)ill ;  and,  secondly,  whatever  rights  the  Indians  have  to  these  lands 
were  acquired  by  treaties,  the  parties  to  which  were  in  this  respect  and 
as  to  the  execution  of  these  instruments  acting  towards  each  other  in 
the  capacity  of  independent  sovereignties,  and  the  validity  of  the  stip- 
nlations,  and  the  sanction  for  their  performance,  must  be  found  in  the 
rales  regulating  the  intercourse  of  independent  communities.  That  the 
execution,  mode  of  execution,  and  prohibition  of  execution  of  treaties 
are  within  the  control  of  the  law-enacting  and  war-making  department, 
is  apparent  from  the  structure  of  the  (xovemment.  Rights  acquired 
by  treaty  may,  if  of  a  character  to  be  cognizable  in  the  courts,  be  pro- 
tected or  enforced  by  them  so  long  as  the  treaty  is  the  law  of  the  land, 
but  if  Congress  shall,  for  any  reason  of  necessity  or  policy,  forbid  the 
execution  of  a  treaty  provision,  the  citizens  of  this  Government  and  its 
other  departments,  executive  nnd  judicial,  must  acquiesce.  There  is  no 
remedy  for  rights  thus  violated  when  an  appeal  to  the  justice  of  Cou- 
jrress  shall  fail,  exc^ept  an  appeal  to  arms.  (2  Curtis  C.  C.  Reports,  and  late 
opinion  of  Attorney  (leneral  upon  Choctaw  treaty.) 

This  is  said  simply  for  the  purpose  of  keeping  the  quCvStion  clear  from 
any  technical  objection  of  power  in  the  premises  which  might  embarrass 
the  consideration  of  its  merits,  and  not,  most  certainly,  to  pave  the  way 
tor  a  proposition  to  do  any  injustice  toward  these  Indians  because  we 
have  the  i>ower  so  to  do. 

As  has  been  often  said,  the  very  fact  that  they  are  weak  and  we  are 
strong  should  make  us  more  than  ordinarily  careful  that  there  shall  be 
ohs<?rved  toward  them  the  most  scrupulous  good  faith.  This  question 
i'hoiild  be  dealt  with  in  no  technical  spirit  on  either  side.  We  do  not 
propose  to  look  into  these  treaties  for  the  purpose  of  finding  some  clause 
under  color  of  which  a  substantial  right  of  the  Indian  can  be  taken 
away,  nor  on  the  other  hand  do  we  propose  that  the  phraseology  of  the 
tn»aties  shall  be  luade  a  pretext  for  the  refusal  by  Congress  to  adopt 
neetlful  reforms  either  in  Government  or  in  the  general  policy  to  be  pur- 
saed  with  regard  to  these  lands.  Looking  at  the  substance,  then,  we 
have  promised  in  these  treaties  to  give  these  Indians  a  home  forever. 
The  bill  certainly  accomplishes  this  when  it  gives  to  each  man,  woman, 
and  child  one  hundred  and  sixty  acres  of  land  to  be  selected  by  him  or 
her  from  a  reservation  sufficiently  extensive  to  insure  the  choice  of  land 
of  the  highest  fertility  and  value.  To  these  lands  the  selector  is  to  have 
a  complete  title,  not  merely  the  present  tribal  right  of  occupancy,  but 
added  to  this  the  fee  simple  title  now  in  the  Government,  so  that  this 
home  shall  be  the  x)roperty  of  the  individual  in  reality,  and  not,  as  it 
now  is,  in  name  merely. 

The  treaties  also  provide  that  the  tribes  shall  have  the  right  to  occupy 
the  entire  reservation.  With  their  present  adoption  of  the  habits  of 
civilized  life  an  actual  occupancy  is  impossible. 

Four-fifths  of  this  fertile  country  must  either  be  sold  to  others  or 
remain  unoccupied.  That  the  Indians  themselves  recognize  this  fact  is 
shown  in  tbeir  constant  applications  to  dispose  of  large  tracts  to  the 
(jovernment  or  corporations  for  a  money  consideration. 

The  spirit  of  this  portion  of  the  treaties  is  in  our  judgment  fully 
carried  out  when,  after  providing  them  with  homes,  the  balance  of  the 
land  which  they  cannot  occupy  is  to  be  sold  for  their  benefit. 

The  mode  of  sale  proposed  by  the  bill  is  certainly  the  wisest  which 

conld  be  selected.    It  is  to  be  surveyed  and  sold  to  actual  settlers  as 

other  public  lands,  at  not  less  than  one  dollar  and  twenty-five  cents  per 

acre.    In  this  manner  a  price  will  be  realized  three  times  greater  than 
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has  heretofore  been  ordinarily  obtaiued  for  any  cession  of  the  Indian 
title.  The  tribe,  it  will  be  observed,  gets  in  this  manner  not  only  the 
price  of  the  occupancy  title,  to  which  alone  it  has  under  the  treaties 
any  claim,  but  also  that  of  the  Government  reversionary  title.  The 
principal  tribes  w^ill  from  these  sales  acquire  a  magnificent  fund,  the 
interest  of  which  is  by  the  bill  wisely  dedicated  to  the  purpose  of  their 
education  and  to  furnishing  them  the  materials  and  the  instruction  ne- 
cessary to  their  industrial  pursuits. 

It  will  enable  them  to  be  supplied  with  all  the  modern  appliances  iu 
agriculture  and  mechanics,  and  to  erect  costly  and  permanent  universi- 
ties and  public  buildings.  This  disposition  of  these  lands  seems  to  us 
not  only  just  but  liberal  to  the  Indians  and  iu  full  accord  with  the  spirit 
of  the  treaties  heretofore  made. 

But  this  subject  is  not  to  be  regarded  entirely  from  the  stand-point  i^t 
Indian  interest.  American  citizens  and  emigrants  who  want  homes,  ami 
bordering  States,  to  whom  trade,  commercial  fiicilities,  and  free  inter- 
course are  a  necessity,  have  claims  which  ought  not  to  be  and  which 
cannot  be  ignored.  There  is  not  and  never  has  been  in  the  Unite<l 
States  a  laud  monopoly  so  monstrous  as  that  existing  by  the  i)resent 
system  in  the  Indian  Territory. 

Small  communities  hold  millions  of  fertile  acres  which  they  c^iiinot 
occupy  themselves,  and  which  they  will  not,  and  by  present  laws  can- 
not, permit  to  be  occui>ied  by  others.  Nothing  can  be  more  thoroughly 
inconsistent  with  the  well-established  land  policj"  of  this  country.  That 
policy  is  to  sell  the  lands  as  rai)idl3^  as  i)ossible  in  small  tracts  to  thojse 
who  will  occupy  and  improve  them—not  for  the  purpose  of  making' 
money  by  the  sale,  but  for  the  purpose  of  affording  homes  to  its  citizens 
and  developing  the  resources  of  the  country.  It  is  this  policy  which 
has  made  our  national  wealth  and  the  unequaled  prosperity  of  our  ihh> 
pie;  and  from  this  policy  extended  in  the  West  is  to  come  that  immens*- 
development  and  accumulation  which  will  make  the  burden  of  the  na- 
tional debt  weigh  but  as  a  feather  on  the  broad  shoulders  on  which  it 
will  be  borne. 

There  should  be  very  good  reasons  for  making  the  vast  region  watered 
by  the  Red  River,  the  Arkansas,  and  the  Canadi.an  an  exception  to  this 
policy.  Seventy  thousand  square  miles  of  our  territory,  capable  of  sup- 
porting in  luxury  a  population  of  ten  millions,  cannot  long  be  monopo- 
lized by  sixty  thousand  idlers.  Kansas  on  the  north  cannot  long  In* 
separated  from  Texas  on  the  south,  and  Missouri  and  Arkansas  on  the 
east  from  Texas  and  New  Mexico  on  the  west,  by  an  intervening  coun- 
try which  it  is  a  trespass  for  their  citizens  to  enter,  whose  laws  an* 
strange,  whose  trade  regulations  are  foreign,  and  whicli  is  preserveil  an 
unproductive  waste  in  their  midst  by  prohibition  of  iK>pulation  and  of 
all  internal  improvements. 

The  objections  to  the  severance  of  these  community  lands,  in  the  man- 
ner proposed  by  the  bill,  all  concentrate  in  a  single  proposition — that 
this  country  will  thereby  be  opened  to  white  settlement,  and  distinct- 
ive Indian  nationality  will  thereby  sooner  or  later  bo  destroyed.  With 
the  fact  we  admit  the  consequence,  and  we  contemplate  this  n^sult 
without  any  of  the  forebodings  which  seem  to  agitate  those  who  claim 
to  be  the  peculiar  champions  of  the  red  man.  We  see  nothing  alnnit 
Indian  nationality  or  Indian  civilization  which  should  make  its  preser- 
vation a  matter  of  so  much  anxiety  to  the  Congress  or  the  i>eopleof 
the  United  States.  The  fundamental  idea  upon  which  our  cosmopolite" 
republic  rests  is  opposed  to  the  encouragement  or  perpetuation  of  dis- 
tinctive national  characteristics  and  sentiments  in  our  midst. 
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We  see  no  rea^ou  why  the  ludiau  sliould  coustituto  au  exeeptiou.  We 
owe  to  the  individual  Indian  kindness,  and,  above  all,  justice.  lie  should 
l)e  protected  religiously  in  all  his  individual  rights,  and  for  this  purpose, 
if  necessary,  we  should,  as  we  have  done  in  the  past,  yield  something  of 
the  general  i)rinciples  which  govern  our  legislation  to  the  peculiarities 
of  his  situation.  But  when,  in  addition  to  tliis,  we  are  asked  to  change 
the  well-established  iiolicy  of  our  legislation  to  suit  what  is  called  the 
sentiment  of  nationality  of  the  Indian  tribes,  we  are  asked  to  do  what 
we  have  never  before  done  for  any  portion  of  our  white  citizens,  anil 
which,  in  obedience  to  the  principles  of  our  (lOvernment,  we  cannot  do 
for  these  Indians.  There  may  be,  as  has  been  said,  "  poetical  justice  "^ 
in  the  idea  of  an  exelusivly  Indian  state,  but  in  this  Government  a  more 
practicable  species  of  justice  is  administered.  LTnder  our  Constitution 
we  can  have  no  States  except  States  subordinate  to  that  Constitution 
and  republican  in  form,  in  which  all  American  citizens  have  equal  privi- 
leges. If  the  Indian  cannot  learn  to  forego  such  of  his  habits  as  are 
pt^culiar  to  savage  life,  and  such  of  his  political  o])inions  and  sentiments 
as  are  not  in  harmony  with  the  general  policy  of  our  Government,  then 
he  cannot,  beyond  a  limited  period,  exist  among  us,  either  as  a  nation  or 
as  an  indi\idual.  If  he  can  learn  this  lesson — and  we  do  not  doubt  his 
ability  to  do  this  when  surrounded  by  circumstances  which  require  or 
persuade  to  it — then  his  ultimate  destiny  is  American  citizenship,  with 
American  law  for  his  protection,  and  the  ballot  to  secure  the  equity  of 
the  law. 
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41st  Congress,  \  SENATE.  i  Kepobt 

M  Session.       )  \  No.  337. 

IN  THE  SENATE  OF  THE  UNITED  STATES. 

Februaky  1,  1871.— Ordered  to  be  printed. 


Mr.  Buckingham,  from  the  ('ommittee  on  Indian  Affairs,  submitted 

the  followln«^ 

REPORT. 

The  Committee  on  Inrlian  Affairs^  to  whom  icas  re/erred  the  account  of  the 
Xorthiccst  Fur  Company,  for  provisions  and  payment  of  men  for  the 
defense  and  protection  of  Government  property  at  Fort  Union  in  1866 
and  1867,  and  the  claim  of  T.  Bruguin  <&  Geowey^for  subsistence  fur- 
nished for  the  protection  of  the  fort  at  the  same  time^  submit  the  follow- 
ing report : 

The  account  of  the  Northwest  Fur  Comi>any  embraces  a  charge  of 
89,780  for  tlie  payment  of  Indian  soldiers,  at  one  doUar  per  day,  and 
charges  for  wood  and  hay,  Jimouuting  to  $  1 ,025 ;  and  the  bill  of  T.  Bruguin 
&  Geowey  embraces  a  charge  of  $2,000  for  the  destruction  of  buildings. 
In  other  respects,  the  two  accounts  are  for  like  articles,  furnished  at  the 
same  time  and  for  the  same  object,  and  as  their  claim  for  payment 
rests  uix>u  the  same  state  of  facts,  they  are  treated  in  one  report. 

It  appears  from  a  report  made  January  I,  1867,  by  Mahlon  Wilkin- 
son, United  States  Indian  agent  for  the  Upper  Mis.souri,  to  George 
Faulke,  ex  officio  superintendent  of  Indit'iu  affairs  at  Yancton,  Dakota 
Territory,  that  on  19th  December,  1866,  a  i)arty  of  Indians  made  a  dash 
on  a  party  of  men  who  had  gone  from  the  fort  for  wood,  drove  them  in, 
and  cut  the  harnesses  from  two  mules  belonging  to  the  Northwest  Fur 
Company,  and  escaped  with  the  mules.  They  also  killed  a  horse  under 
a  Mr.  Farwell,  who  was  on  his  way  to  the  tbrt  from  Fort  Buford,  and 
drove  him  back. 

On  the  same  day  Mr.  Wilkinson  wrote  Colonel  Ruskin,  commanding 
at  Fort  Buford,  stating  that  he  regarded  the  post  in  danger,  and  re- 
quested him  to  send  a  guard  of  sixteen  or  twenty  men,  which  he  declined. 

On  the  receipt  of  the  reply  from  Colonel  Kuskin,  Mr.  Wilkinson  collected 
all  the  white  men  that  he  could,  and  sent  a  messenger  to  the  Assinna- 
boine  chiefs  for  help,  to  which  two  chiefs  and  six  soldiers  responded,  on 
the  21st  and  22d  of  the  month.  In  the  interval,  the  Sioux  Indians 
made  hostile  demonstrations  on  all  parties  outside  the  fort,  and  on  the 
24th  a  party  of  nearly  one  hundred  Indians  came  near  the  fort,  a 
part  of  whom  appeared  to  be  in  tavor  of  attacking  it,  but  a  majority 
against  it. 

Two  of  the  chiefs  were  admitted  to  the  fort  for  a  talk,  and  said  that 
they  had  soldiers  enough  to  cover  the  prairie  like  a  blanket,  but  they 
would  counsel  peace  in  the  camp.  After  this,  thirty-eight  Indians  came, 
bnt  were  refused  admittance. 

TheAssinnaboines  had  acamj)  of  nearly  one  hundred  lodges  at  ''Big 
Muddy,"  but  not  more  than  two  hundred  warriors.    The^ir  chiefs  advised^ 
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against  abandoning  the  fort,  and  said  tliat  as  long  as  it  was  held,  they 
could  keep  5,000  Sioux  warriors  in  cheek.  The  agent  says  that  the 
abandonment  of  the  fort  would  have  been  talked  of  around  every  Sioux 
camp  fire,  as  a  Sioux  victory,  and  all  the  Sioux  would  have  been  in- 
vited to  bring  their  old  men  aud  squaws  to  pick  up  the  plunder.  And 
the  Assinaboines  would  have  been  forced  to  join  the  Sioux  in  a  war 
against  us.  Under  these  circumstances,  he  felt  compelled  to  organized 
band  of  Assinaboines  for  the  protection  of  the  fort  and  property,  and 
to  order  rations  for  them  and  the  white  men  who  remained  to  defend 
the  place. 

The  agent  certifies  that  the  goods,  merchandise,  and  provisions  were 
furnished  by  his  orders  and  issued  under  his  8ui)ervi8ion  to  the  friendly 
Assinaboines  and  whites  whom  he  called  into  the  fort  for  the  defense  of 
the  people  and  property  therein  against  hostile  Sioux  Indians ;  that  the 
accounts  are  just,  and,  in  his  opinion,  should  be  paid. 

It  further  appears  by  the  report  of  the  agent  that  the  fort  was  built 
in  1832,  and  some  of  the  houses  at  a  later  date ;  that  the  stockade  had 
been  rebuilt  of  cottouwood,  and  that  the  whole  was  old  and  very  com- 
bustible ;  that  the  value  of  the  proi)erty  then  was  nearly  $200,000 ;  al- 
most the  whole  of  which  was  owned  by  the  two  trading  companies,  and 
only  a  very  small  portion  by  the  Government. 

Colonel  Buskin,  in  his  reply  to  a  requisition  for  a  guard,  expresses  a 
wish  to  extend  to  all  who  are  friendly  to  the  United  States  Groveriiment 
protection  to  the  extent  of  his  ability,  and  ofifers  the  agent  and  his 
family  such  accommodation  aud  protection  as  he  may  be  able  to  furnish 
at  Fort  Buford,  and  says  ^'  that  tents  and  such  other  tenements  as  can 
be  hastily  erected  under  the  protection  of  his  post  shall  be  at  tLe  ser- 
vice of  the  agent  in  as  short  a  time  as  possible  after  he  may  request 
them.''  But  he  remarks:  "  I  conceive  that  I  should  bo  guilty  of  abso- 
lute wrong  to  weaken  and  thereby  endanger  my  own  post  to  assist  those 
who  refuse  or  neglect  to  iuake  use  of  means  at  their  command  for  their 
own  defense.  The  trading  companies  and  their  agents  are  the  parties 
interested  in  the  preservation  of  the  post  and  their  goods,  and  if  they 
do  not  deem  it  of  sufficient  importance  to  go  to  the  small  expense  of 
hiring  a  few  men  for  their  own  self-preservation,  they  cannot  exi)ect  a 
United  States  officer,  whose  forces  scarce  suffice  for  the  purposes  for 
which  they  were  sent  here,  to  attach  more  importance  to  them  and  their 
affairs  than  they  themselves  seem  to  do." 

On  the  27th  of  December,  in  view  of  the  danger  to  the  fort  from  firing 
of  houses  outside,  and  of  the  difficulty  of  procuring  a  supply  of  fuel  from 
any  other  source,  the  agent  ordered  the  houses  pulled  down  and  used 
for  fuel  for  the  fort.  They  are  charged  in  the  account  of  Brugniu  & 
Geowey.  The  Northwest  Fur  (3ompauy  have  charged  $9,780  for  money 
paid  at  the  rate  of  $1  per  day  for  each  day's  services  rendered  by  nieu 
who  were  organized  for  the  defense  of  the  fort.  One  charge  is  for  fifty 
men,  each  thirty-one  days,  in  the  month  of  December.  But  the  state- 
ment of  the  agent  shows  that  up  to  the  20th  of  that  month  there  were 
but  ten  men  at  the  fort,  and  they  white;  and  that  on  the  21st  and  22d 
that  number  was  increased  by  the  addition  of  only  eight  Indians.  There 
is  also  a  charge  for  like  payments  for  the  services  of  fifty-five  men  dur- 
ing the  thirty  days  in  April,  while  the  agent  of  the  Fur  Company  sub- 
scribed and  swore  to  the  correctness  of  the  account  on  the  15th,  and  the 
agent  maile  a  certificate  to  the  same  effect  on  the  17th  day  of  that  mouth. 
It  is  impossible  for  the  committee  to  reconcile  these  certificates  with  t he- 
account. 

It  appears  that  the  rations  were  ordered  and  issuexL  not  only  to  the 
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men  employed  to  protect  the  property,  but  to  their  families.  The  num- 
ber of  persons  who  were  supplied  is  not  stated,  but  the  charges  made 
are  for  9,980  days  of  service.  If  you  deduct  from  this  the  number  of 
days  which  were  charged  for  services  said  to  have  been  rendered  before 
tbe  21st  of  December  and  after  the  15th  of  April,  we  have  a  charge 
for  8,105  days  of  service,  during  which,  according  to  the  certificate,  they 
should  have  been  supplied  with  rations. 

In  the  two  accounts  are  charges  for  47,274  pounds  of  salt  pork ;  18,949 
pounds  of  beef,  (beside  a  charge  of  $120,  where  the  weight  is  not  given ;) 
for  61,737  pounds  of  flour ;  6,682  pounds  of  bread ;  9,395  pounds  of  com ; 
0,299  pounds  of  beans ;  4,092  pounds  of  coffee ;  and  3,137  pounds  of  to- 
bacco, beside  for  lice,  sirup,  and  other  articles. 

If  this  amount  of  provisions  was  distributed  to  the  men  alone  within 
tbe  time  named,  it  would  have  given  each  a  daily  ration  of  eight  pounds 
and  two  ounces  of  meat,  of  nine  pounds  and  twelve  ounces  of  bread,  of 
one-half  pound  of  coffee,  which,  with  other  articles  of  food,  would  have 
been  an  average  of  nineteen  and  a  half  pounds  per  day  for  each. 

While  your  committee  will  not  express  an  opinion  as  to  the  wisdom 
of  maintaining  the  post,  nor  as  to  the  obligations  of  the  Government  to 
protect  trading  companies  which,  by  making  only  feeble  efforts  to  pro- 
tect their  own  property,  may  hope  to  find  a  purchaser  in  the  Govern- 
ment, yet,  from  the  statements  accompanying  the  accounts,  they  are  not 
satisfied  that  men  were  employed  for  protection  the  number  of  days^ 
stated,  nor  that  the  quantity  of  provisions  and  supplies  charged  were 
ever  furnished. 

Your  committee  therefore  report  adversely  upon  both  claims. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fp:bkuary  1,  1871.— Ordered  to  lie  printed. 


Mr.  Sprague  made  the  following 

REPOKT. 

[To  <iccompauy  joint  resolntion  H.  R.  No.  4fi5.J 

The  Committee  on  Clmms^  having  had  under  consideration  joint  resolution 

M.  R.  4G5,  for  relief  of  W.  BiicJc,  late  surgeon  Sixth  Maine  VolunteerSy 

report : 

This  resolution  passed  the  House  January  20,  1871,  accompanied 
by  a  written  favorable  report  from  Military  Committee.  The  bill  is  for 
the  value  of  a  horse  and  equipment  abandoned  to  loss  at  City  Point, 
Virginia,  July  12, 1864,  by  order  of  Buck's  commanding  officer.  If  the 
latter  allegation  was  clear.  Buck  would  have  a  good  claim.  The  horse 
was  left  behind.  The  Government  had  ample  accommodation  for  the 
preservation  of  all  property  left  behind.  Officers'  horses  in  the  same 
regiment  were  abandoned  under  same  orders  and  were  recovered.  Buck 
saw  his  horse  on  shore  from  the  transport.  He  was  aware  that  horses 
were  to  be  left  behind.  Neither  he  nor  his  servant  seems  to  have  exer- 
cised any  particular  interest  to  have  his  horse  cared  for.  Other  officers 
seem  to  have  cared  for  theirs.  The  Third  Auditor  and  the  Adjutant  Gen- 
eral of  the  Army  have  passed  on  all  the  evidence,  and  have  disallowed 
the  claim. 

The  committee  are  forced  by  the  circumstJinces  of  the  case  to  dis- 
agree with  the  House,  and  recommend  an  indefinite  postponement  of 
joint  resolution  465. 


Report  of  Mr.  Aspkr,  from  the  Committee  on  Military  Affairs,  on  the  claim  of  WiUiam 
Back,  late  surgeon  Sixth  Maine  Infantry  Volunteers,  for  loss  of  horse  and  equipments  : 

The  Committee  on  Military  Affairs j  to  whom  taw  referred  the  claim  of  William  Buck,  late  surgeon 
Sixth  Maine  Volunteer  Infantry,  for  loss  of  horse  and  equipments  while  in  the  service  of  tht 
United  States,  having  had  the  same  under  wnsideraiion,  report : 

That  it  appears  from  the  papers  in  the  case,  on  tile  in  the  Third  Auditor's  Office  of  the 
Treasury,  that  William  Buck  was  mustered  into  service  as  surgeon  Sixth  Maine  Infantry 
Volnnteers,  and  had  a  horse  for  which  he  paid  $140 ;  saddle,  for  which  ho  paid  $15 ; 
bridle,  halter,  and  saddle  blanket,  the  value  being  stated ;  that  in  July,  1864,  the  army 
corps  to  which  the  Sixth  Maine  Volunteer  Infantry  belonged  wjis  ordered  to  Washing- 
ton City  to  assist  in  the  defense  of  the  capital ;  that  on  the  l*2th  day  of  July,  1664, 
when  the  re^ment  was  embarking  at  City  Point  for  Washington,  it  was  found  that  the 
veasel  in  which  the  regiment  was  embarking  was  too  small  to  carry  the  private  horses 
of  the  field  and  staff  officers  of  the  regiment,  and  that  Gen.  Russel,  commanding  the  divis- 
ion, ordered  Capt.  Lincoln,  commanding  the  regiment,  to  abandon  the  horses  belonging 
to  the  fieUl  and  staff  officers  of  his  regiment,  and  leave  them  behind ;  that  all  the 
bonips  were  left  behind  in  obedience  to  the  said  orders,  one  of  which  was  claimant's ; 
that  but  a  few  minutes  only  elapsed  between  the  time  of  giving  the  order  and  the  sail- 
ing of  the  vessel,  and  that  the  claimant's  horse  was  seen  standing  on  the  bank  with  the 
other  horses  as  the  vessel  sailed ;  that  afterward  the  quartermaster  went  for  the  horses, 
and  recovered  all  bnt  the  horse  and  equipments  of  claimant ;  and  that  he  (the  claim- 
ant) employed  the  quartermaster  to  make  search  for  his  horse,  and  he  could  not  be 
foQsd  after  thorough  search. 


Digitized  by 


Google 


2  WILLIAM    BUCK. 

The  claimaut  makes  the  uecessary  Btatemeut  that  he  has  not  received  pay  on  certitied 
vouchers,  nor  was  he  again  monnted  by  the  Government,  and  he  also  proves  value,  and 
makes  all  the  testimony  to  bring  his  claim  within  the  rules  of  the  Department.  Proof 
of  the  circumstances,  the  necessity  of  leaving  the  horses  and  the  orders  given,  was 
made  by  Dr.  Buck,  presenting  the  testimony  of  the  officers  present  who  saw  and  heanl 
the  sanie.    Indeed,  every  requirement  of  the  Third  Auditor  was  met  by  the  claimant. 

The  case  was  referred  by  the  Third  Auditor  to  the  Adjutant  GeneraPs  Office,  on  the 
€th  day  of  January,  1869,  *'  for  csaminatiou  and  report,"  and  on  the  25th  February, 
1869,  the  Adjutant  General  returns  the  papers  to  the  Third  Auditor,  with  report  as 
follows : 

"  If  the  horse,  for  the  loss  of  which  compensation  is  claimed,  was  left  behind  by  proper 
authority,  it  should  have  been  left  with  other  public  property,  in  charge  of  an  officer 
of  the  Quartermaster's  Department,  as  is  customary  on  such  occasions. 

"  The  animal  was  virtually  abandoned.  Government  stables  at  City  Point,  Virginia, 
in  the  summer  of  1864,  aftbrded  every  facility  for  the  care  of  public  and  private 
horses.  No  etFort  appeal's  to  have  been  subsequently  made  by  claimaut  to  obtain  the 
animal,  and  it  is  therefore  recommended  that  the  claim  be  rejected. 

"  THOMAS  M.  VINCENT, 

*^  Aasistanl  Adjutant  General.'^ 

The  statement  of  the  Adjutant  General  was  niiule  in  the  face  of  the  evidence  wbkh 
had  been  sent  him. 

The  Third  Auditor  reported  the  statement  of  the  Assistant  Adjutant  General  to  the      i 
claimant,  who  supplied  further  evidence,  and  the  case  was  again  referred  to  the  Adjn-      ' 
taut  General's  Office,  and  on  the  23d  of  November,  1869,  the  papers  were  returned  with 
the  following  indorsement :         ,  .  *  I 


"  The  additional  evidence  submitted  is  not  deemed  sufficient  to  change  the  adverse      i 
decision  heretofore  rendered.  I 

"  It  appears  that  oil  the  embarkation  of  the  Sixth  Army  Corps  at  City  Point, Virginia,      j 
in  July,  1864,  much  public  and  private  property  was  left  behind  for  which  some  provi- 
sion was  certainly  made.  "  I 

"  However,  this  office  cannot  recommend  the  allowance  of  an^  claim  for  indemnity  for 
the  loss  of  property  under  such  circumstances. 

''THOMAS  M.  VINCENT, 

"  AsuUfant  Adjutant  OeHeraV 

The  clause  of  the  act  of  Congress  of  March  3,  1849,  under  which  this  claim  for  lo«» 


of  horse  and  equipage  is  made,  is  as  follows 
"Because  the  United  States  fi 


failed  to  supply  transportation  for  the  horse,  and  the 
owner  was  compelled,  by  order  of  his  commanding  officer,  to  embark  and  leave  him." 
The  act  provides  payment  for  loss  of  horse  and  equipments  while  in  the  military 
service  of  the  United  States,  "  without  any  fault  or  negligence  on  his  part, ''  for  any  field, 
or  staff,  or  mounted  officer;  and  also  defines  what  shall  be  considered  loss  in  several 
clauses,  one  of  which  is  given  above. 

In  this  case  the  proof  brings  the  case  clearly  within  the  law,  and  it  is  ample  and 
complete,  and  the  decision  of  the  Adjutant  General  is  unwarranted  by  either  law  or 
rea^son.  Although  there  may  have  been  Government  stables  at  City  Point,  and  the 
parties  having  charge  of  the  same  failed  to  take  care  of  all  the  horses,  and  Surgeon 
Buck's  was  lost  thereby,  still  it  was  not  the  fault  of  that  officer.  Guesses  of  an  assist- 
ant adjutant  general  ought  not  to  be  allowed  to  settle  the  rights  of  parties,  especiallv 
when  the  same  are  completely' disproved  by  the  fact-s  and  circumstances  in  tneesw. 
Your  committee  believe  that  Surgeon  William  Buck  should  be  paid  by  the  Govern- 
ment for  the  loss  of  horse  and  equipments  left  behind  by  order  of  his  commanding 
officer  for  want  of  transportation,  and  they  recommend  the  passage  of  the  accomi»ny- 
ing  joint  resolution. 

All  of  which  is  resi^ect fully  submitted. 
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IN  TUB  SENATE  OP  THE  UNITED  STATES. 


February  2, 1871. — Ordered  to  be  printed. 


Mr.  Howard  made  the  following 

REPORT. 

[To  accompany  biU  S.  No.  1293.] 

The  Committee  on  Military  A  fairs  and  the  Militia^  to  whom  tcere  referred 
the  memorial  and  papers  of  Miss  Carroll^  of  Maryland^  claiming  to  have 
furnished  the  Oovemment  with  the  information  which  caused  the  change 
in  the  military  expedition  which  was  preparing  in  1861  to  descend  tJie 
Mississippi  River  from  that  river  to  the  Tennessee  River ^  submit  the  fol- 
lowing report : 

Miss  Carroll  placed  in  the  hands  of  Hon.  Thomas  A.  Sc50ttf  Assistant 
Secretary  of  War,  on  the  30th  of  November,  1861,  the  following  paper: 

The  civil  and  military  authorities  seem  to  be  laboring  under  a  great  mistake  in 
regani  to  the  true  key  of  the  war  in  the  Southwest.  It  is  not  the  Mississippi,  but  the 
Teunensee  River.  It  is  well  known  that  the  eastern  part,  or  farming  interests  of  Ten- 
neniiee  and  Kentucky,  are  generally  loyal,  while  the  middle  and  western  parts,  or  what 
are  called  the  planting  districts,  are  in  sympathy  with  the  traitors,  but,  except  in  the 
f-xtreme  western  parts,  the  Union  sentiment  still  lives.  Now  all  the  military  prepara- 
tions made  in  the  West  indicate  that  the  Mississippi  River  is  the  point  to  which  the 
'mthorities  are  directing  their  attention.  On  that  river  many  battles  must  be  fought 
and  heavy  risks  incurred,  before  any  impression  can  be  made  on  the  enemy,  all  of 
which  could  be  avoided  by  nsing  the  Tennessee  River.  This  river  is  navigable  for 
innlium-claas  boats  to  the  foot  of  the  Muscle  Shoals  in  Alabama,  and  is  open  to  naviga- 
tion all  the  year,  while  the  distance  is  but  two  hundred  and  fifty  miles  by  the  river 
from  Paducah,  on  the  Ohio.  The  Tennessee  offers  many  advantages  over  the  Missis- 
Mppi.  We  should  avoid  the  almost  impregnable  batteries  of  the  enemy,  which  cannot 
Im?  taken  without  great  danger  and  great  risk  of  life  to  our  forces,  from  the  fact  that 
our  boats,  if  crippled,  would  fall  a  prey  to  the  enemy  by  being  swept  by  the  current  to 
him,  and  away  from  the  relief  of  our  friends.  But  even  should  we  succeed,  still  we  wiU 
''nly  have  begun  the  war,  for  we  shall  tlien  have  to  fight  to  the  country  from  whence 
the  enemy  derives  his  supplies. 

Now,  an  advance  up  the  Tennessee  River  would  avoid  this  danger ;  for,  if  our  boats 
wer<^  crippled,  they  would  drop  back  with  the  current  and  escape  capture. 

But  a  still  greater  advantage  would  be  its  tendency  to  cut  the  enemy^B  lines  in  /iro,  by 
ivachiug  the  Memphis  and  CharleMton  railroad,  threatening  Memphis,  which  lies  one 
h II oilred  miles  due  west,  and  no  defensible  point  between  ;  also  Nashville,  only  uinetv 
liiiU'K  northeast,  and  Florence  and  Tuscumbia,  in  North  Alabama,  forty  miles  east.  A 
movement  in  this  direction  would  do  more  to  relieve  our  friends  in  Kentucky,  and 
'•'i^'pire  the  loyal  hearts  in  East  Tennessee,  than  the  possession  of  the  whole  of  the  Mis- 
*i'^'*ippi  River.  If  well  executed,  it  would  cause  the  evacuation  of  all  those  fonnidable 
f'Ttitications  on  which  the  rebels  ground  their  hopes  of  success ;  and,  in  tlie  event  of 
our  fleet  attacking  Mobile,  the  presence  of  our  troops  in  the  northern  part  of  Alabama 
would  be  material  aid  to  the  Heet. 

Again,  the  aid- our  forces  would  receive  from  the  loyal  men  in  Tennessee  would  eua- 
hlc  them  soon  to  crush  the  hist  traitor  in  that  region,  and  the  separation  of  the  two 
txtremes  woald  do  more  than  one  hundre<l  battles  for  the  Union  cause. 

The  Tennessee  River  is  crossed  by  the  Memphis  and  Louisville  railroad  and  the 
Memphis  and  Nashville  raili-oad.    At  Hamburg  the  river  makes  tlgj  V^gj^^^^gJtJtelc 


Z  ANNA   ELLA   CARROLL. 

east,  touching  the  northeast  comer  of  Mississippi,  entering  the  northwest  comer  of 
Alabama,  forming  an  arc  to  the  south,  entering  the  State  of  Tennessee  at  the  north- 
east comer  of  Alabama,  and  if  it  does  not  touch  the  northwest  comer  of  Georgia,  coin«» 
very  near  it.  It  is  but  eight  miles  from  Hamburg  to  the  Memphis  atnd  Charleston  rail- 
road, which  goes  through  Tuscumbia,  only  two  miles  from  the  river,  which  it  crosswi 
at  Decatur,  thirty  miles  above,  intersecting  with  the  Nashville  and  Chattanooga  road 
at  Stephenson.  The  Tennessee  River  has  never  less  than  three  feet  to  Hamburg  on 
the  "shoalest"  bar,  and,  during  the  fall,  winter,  and  spring  mouths,  there  is  always 
water  for  the  largest  boats  that  are  used  on  the  Mississippi  River.  It  follows  from  the 
above  facts  that  in  makiug  the  Mississippi  the  key  to  the  war  in  the  West,  or  rather 
in  overlooking  the  Tennessee  River,  the  subject  is  not  understood  by  the  superiors  in 
command. 

That  this  plan  as  suggested,  was  adopted,  we  submit  the  following 
letter  from  Hon.  Thomas  A.  Scott,  then  Assistiint  Secretary  of  War: 

Hon.  Jacob  M.  Howard,  United  States  Senate : 

On  orabout  the  30th  of  November,  1861,  Miss  Carroll,  as  stated  in  her  memorial,  called 
on  me  as  Assistant  Secretary  of  War,  and  suggested  the  propriety  of  abandoning  the 
expedition  which  was  then  preparing  to  descend  the  Mississippi  River,  and  to  adopt 
instead  the  Tennessee  River,  and  handed  to  me  the  plan  of  campaign,  as  appended  to 
her  memorial,  which  plan  I  siibmitted  to  the  Secretary  of  War,  and  its  general  ideas 
were  adopted.  On  my  return  from  the  Southwest,  in  ld62,  I  iufonued  Miss  Carroll,  »^s 
she  states  in  her  memorial,  that  through  the  adi>ption  of  this  plan  the  country  had 
been  saved  millions,  and  that  it  entitled  her  to  the  kind  consideraticm  of  Congress 

THOS.  A.  SCOTT. 

PiiiLADKLrniA,  June  24,  1870. 

The  affidavit  of  Hon.  Lemuel  1).  Evans,  of  Marshall,  Texas,  at  j)res 
ent  chief  justice  of  that  State,  shows  that  he  was  intrusted  by  our  Gov- 
ernment with  a  confidential  mission  to  the  Mexican  border  on  the  Lower 
Eio  Grande,  and  in  the  autumn  of  1801  proceeded  to  St.  Louis,  the  then 
headquarters  of  the  Army  of  the  Southwest,  and  as  the  ijuccess  of  his 
mission  depended  on  the  movements  of  the  Army  in  that  military  de- 
partment, it  became  his  business  to  obtain  accurate  information^^  and 
with  that  object  in  view  he  remained  in  St.  Louis  until  some  time  in 
November.  This  deponent  states  that  Miss  Carroll  was  in  St.  Louis  iu 
October  and  November,  seekin«f  information,  as  she  claimed  and  as  he 
believes,  in  aid  of  the  Union ;  that  he  held  many  conversations  with  her 
on  the  military  and  political  situation  ;  that  there  was  boarding  in  the 
same  hotel  with  Miss  Carroll  a  Mrs.  Scott,  a  lady  who  seemed  well  in- 
formed as  to  what  was  going  on,  and  whose  husband  was  then  a  pilot  on 
the  steamer  Memphis,  one  of  the  transports  iu  the  expedition  designed 
to  descend  the  Mississippi. 

A  few  days  after  the  battle  of  Belmont  this  gentleman,  Mr.  Scott, 
came  to  the  hotel,  when  Miss  Carroll  sought  and  obtained  an  interview 
through  his  w'ife,  and  becoming  impressed  with  the  value  of  liis  special 
knowledge,  she  requested  deponent  to  join  in  the  interview  and  to  inter- 
rogate Mr.  Scott,  which  he  did  at  great  length,  in  regard  to  the  Missis- 
sippi, the  Tennessee,  and  Cumberland  liivers;  and  in  reply  he  stated 
that  it  was  his  opinion,  in  w^hich  all  the  pilots  ex)nnected  with  the  expe- 
dition concurred,  that  it  would  be  next  to  impossible  to  open  the  Missis 
sippi  with  the  gunboats.  He  mentioned  one  pilot  who  had  been  familiar 
with  these  waters  for  forty  years.  He  stated  that  it  was  entirely  i)rac- 
ticable  for  the  gunboats  to  ascend,  at  favorable  stages  of  water,  the  Cmn- 
beiland  to  Nashville,  and,  at  all  stages,  the  Tennessee  to  the  foot  of  the 
muscle  shoals.  Miss  Carroll  requested  Mr.  Scott  to  write  down  for  her 
the  principal  facts  she  had  elicited,  and  also  requested  him  to  commu- 
nicate to  her  his  observations  during  his  connection  with  the  expedi- 
tion, to  do  which  he  at  first  declined,  on  the  ground  of  defective  edoca- 
tion,  as  he  alleged,  but  finally  he  consented.  On  Miss  Carroll's  return 
from  the  West,  she  prepared  and  submitted  to  deponent  for  his  opinion 
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the  plan  of  the  Tennessee  Eivor  expedition  as  set  forth  in  her  memorial, 
fieiiig  a  native  and  resident  of  that  section,  and  intimately  acquainted 
with  its  geography  and  particularly  with  the  Tennessee  Eiver,  deponent 
was  convinced  of  the  military  importance  of  her  paper,  and  advised  her 
to  lose  no  time  in  laying  the  same  before  the  War  Department,  which 
she  did  on  or  about  the  30th  of  November,  18G1. 

On  the  5th  of  January,  18G2,  Miss  Carroll  addressed  the  following  let- 
ter to  Hon.  T.  A.  Scott: 

Some  weekft  since,  on  my  return  from  the  West,  I  gave  you  my  views  of  the  Teniies- 
•^ee  River,  as  being  the  true  strategical  key  to  overcome  the  rebels  in  the  Southwest. 
That  river  is  never  obstructed  by  ice  at  any  period  of  the  coldest  winter,  while  every 
year  the  Mississippi  and  Cumberland  Rivers  sometimes  are.  Then  the  gunboats  are 
not  well  fitted  to  retreat  against  the  current  of  the  western  waters,  and  as  their  prin- 
cipal guns  are  placed  forward,  they  cannot  be  so  eflicient  against  an  enemy  below 
them.  They  must  tight  with  their  two  stern  guns,  or  else  lose  all  ailvautage  of  mo- 
tion by  anchoring  by  the  stern,  which  will  prevent  the  enemy  feeling  their  range.  The 
gunboats  anchored,  would  be  at  the  mercy  of  the  enemy.  The  Tennessee  Kiver,  be- 
i;ioDing  at  Poducah,  fifty  miles  above  Cairo,  after  leaving  the  Ohio,  runs  south-southeast, 
acrim  rather  than  through  Kentucky  and  Tennessee,  until  it  reaches  the  Mississippi 
line,  directly  west  of  Florence  and  Tnscumbia,  which  are  fifty  miles  east,  and 
Memphis,  one  hundred  and  twenty-five  miles  west,  with  the  Charleston  and  Mem- 
phis Kailroad  eight  miles  from  the  rivor.  There  is  no  difficulty  in  reaching  this  point 
rhruaghout  the  vear ;  as  I  have  said  before  to  you,  the  water  is  at  all  times  deeper  at 
this  point  than  the  Ohio.  Again,  it  is  but  ninety  miles  from  Nashville,  northeast  from 
thi«.  You  can  see  by  the  map  in  what  condition  Backner  would  be  placed,  if  we  could 
make  a  strong  advance  up  the  Tennessee  Kiver;  he  would  be  compelled  to  retreat  from 
Kentucky,  or  if  he  did  not,  our  forces  could  take  Nashville  in  his  rear,  and  compel  him 
to  lay  down  his  arms. 

llou.  B.  F.  Wade,  ex-lTiiited  States  Senator  and  chairman  of  the 
"Committee  on  the  Conduct  of  the  War,"  states  tbat — 

He  had  always  understood  that  it  was  the  information  Miss  Can-oil  gave  that 
<*aub€d  the  change  in  the  expedition  that  was  to  be  sent  down  the  Mississippi  River. 
from  that  river  to  the  Tenufssee;  that  a  copy  of  Mies  Carroll's  paper  was  shown  him 
immediately  after  the  success  of  the  campaign,  by  the  late  lion.  Elisha  Whittlesey,  of 
Ohio;  that  he  knows  how  highly  the  inibimatiou  and  services  of  this  lady  were  appre- 
ciated by  President  Lincoln  and  Secretary  Stanton,  and  has  heard  them  both  say  that 
•^he  ought  to  be  liberally  rewanled  ;  that  Hon.  Thos.  A.  Scott,  then  Assistant  Secretary 
«»f  War,  will,  no  doubt,  corroborate  what  he  states,  as  well  as  many  othei-s.  That  he 
IS  glad  to  hear  her  claim  is  before  Congress,  and  as  her  services  were  most  beneficial 
to  the  Government,  it  is  just,  and  he  hopes  will  be  lil»erally  rewarded. 

In  preferring  her  claim,  Miss  Carroll  says  : 

My  claim  to  having  originated  this  movement,  receives  strong  confirmation  in  the 
fact  tliat  no  military  man  has  ever  controverted  it.  It  is  not  to  be  doubted  that  no 
wlncated  gentleman  could  have  been  ignorant  of  the  fact  that  the  Teunesst»e  was  a 
navigable  river,  and  run  from  the  very  center  of  the  i-ebellion  north,  through  the 
States  of  Tennessee  and  Kentucky,  but  the  significance  of  this  knowledge  had  not 
awakened  the  attention  of  any  one,  and  my  s]>ecial  claim  to  merit  is  that  I  was  the 
first  to  point  out  to  the  Government  how  this  knowledge  could  be  made  available.  In 
pri-fcrring  my  claim  to  this,  I  cannot,  by  any  possibility,  detract  from  our  bnive  and 
heroic  commanders,  to  whom  the  country  owes  so  much,  and,  so  far  from  opposing  me, 
I  believe  that,  as  a  class,  they  would  be  gratified  to  see  me  or  any  one  properly 
rewarded  according  to  the  part-  performed  in  this  mighty  dranui. 

From  the  high  social  position  of  this  lady  and  established  ability  as  a 
writer  and  thinker,  she  was  prepared  at  the  inception  of  the  rebellion  to 
exercise  a  strong  influence  in  behalf  of  libeity  and  Union.  That  it  was 
felt  and  respected  in  Maryland  during  the  darkest  hours  in  that  State's 
liistorj',  there  can  be  no  question.  Her  publications  throughout  the 
struggle  were  eloquently  and  ably  w  ritteu  and  widely  circulated,  and  did 
mneh  to  arouse  and  invigorate  the  sentiment  of  loyalty  in  Maryland  and 
other  border  States.  It  is  not  too  much  to  say  that  they  were  among 
the  very  ablest  publications  of  the  time,  and  exerted  a  powerful  influence 
upon  the  hearts  of  the  people. 

Some  of  these  publications  were  prepared  under  the  auspices  of  the 
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War  Department,  and  for  these  Miss  GarroU  preferred  a  claim  to  reim- 
burse her  for  the  expenses  incorred  in  their  publication,  which  ought  to 
have  been  paid;  and  as  evidence  of  this,  we  subjoin  the  following  state- 
ment from  the  Assistant  Secretary  of  War: 

Philadelphia,  January  2S,  1863. 
All  my  iuterviewtt  with  Miss  CuitoU  were,  iu  my  official  capacity  as  Assistant  Secre- 
tary of  War.  The  pamphlets  published  were,  to  a  certain  extent,  under  a  general  au- 
thority then  exercised  by  me  in  the  discharge  of  public  duties  as  Assistant  Becretftry  of 
War.  No  price  was  fixed,  but  it  was  understood  that  the  Qovemment  would  treat  her 
with  sufficient  liberality  to  cximpeusate  her  for  any  service  she  might  render. 

On  the  15th  of  June,  1870,  Hon.  Thomas  A.  Scott  addressed  a  letter 
to  Hon.  J.  M.  Howard,  XJ.  S.  Senate,  in  which  he  says : 

I  learn  from  Miss  Carroll  that  she  has  a  claim  before  Congress  for  services  rendered 
in  the  year  1861  in  aid  of  the  Government,  I  believe,  now,  that  the  Government 
ought  to  reward  her  liberally  for  the  efforts  she  made  in  ita  behalf  to  rouse  the  people 
against  the  rebellious  action  of  the  South.  I  hope  you  will  be  able  to  pass  some  mea- 
Hure  that  will  give  Miss  Carroll  what  sbo  is  certainly  entitled  to. 

TH08.  A.  8C0TT. 

In  view,  therefore,  of  the  highly  meritorious  services  of  Miss  Carroll, 
during  the  whole  period  of  our  national  troubles,  and  especially  at  that 
epoch  of  the  war  to  which  her  memorial  makes  reference,  and  in  con- 
sideration of  the  further  fact  that  all  the  expenses  incident  to  this  ser- 
vice were  borne  by  herself,  the  committee  believe  her  claim  to  be  just, 
and  that  it  ought  to  be  recognized  by  Congress,  and,  consequently,  re- 
port a  bill  for  her  relief. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  2, 1871.— Ordered  to  be  printed. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  accompany  bill  S.  No,  1295.] 

The  Committee  on  Clmma,  to  whom,  was  referred  the  petition  of  Dr.  Leon- 
idas  Russell  and  his  wife^  Martha  L.  House  Russell,  praying  compensa- 
Hon  for  property  of  hers  taken  and  used  by  the  troops  of  the  United 
States  at  the  battle  of  Stone  River j  submit  the  foUotoing  report : 

On  the  30th  day  of  December,  1862,  Mrs.  Martha  L.  House,  then  a 
widow,  was  living  upon  her  large  plantation  in  Rutherford  County,  Ten- 
nessee, a  few  miles  north  of  Murfreesboro,  at  the  time  of  the  advance 
of  the  Union  forces  against  the  army  commanded  by  General  Bragg. 
The  third  division  of  the  Twenty-first  Army  Corps,  commanded  by 
General  Crittenden,  encamped  on  her  place.  It  was  at  the  time  in  good 
repair,  and  well  stocked.  She  had  at  her  cotton-gin  forty-four  bales  of 
cotton  and  about  twenty  thousand  pounds  of  unginned  cotton.  Her  house 
was  well  supplied  with  eatables,  beds,  bedding,  carpeting,  and  clothing. 

The  battle  of  Stone  River  soon  after  ensued,  and  her  premises  were 
(Kcupied  by  the  Union  forces  for  several  days.  General  Crittenden  using 
her  house  part  of  the  time  for  his  headquarters.  The  fences  were  used 
by  the  soldiers  for  fuel,  while  the  live  stock  on  the  place  was  consumed 
for  food.  All  the  cotton,  ginned  and  unginned,  all  the  beds  and  bed- 
ding, the  carpets  in  the  house,  the  clothing  and  cotton  cloth,  indeed,, 
everytliing  in  the  house  and  upon  the  farm  that  could  be  made  useful 
lor  bandages  and  bedding  for  the  wounded  soldiers  and  in  supplying 
the  field  hospitals,  was  unsparingly  taken  and  used  by  the  surgeons  and 
other  officers  of  our  forces.  The  wagons  and  ambulances  used  in  trans- 
|M)rting  to  the  rear  the  wounded  men  were  bedded  with  cotton.  Her 
house  and  all  the  outbuildings  were  converted,  for  the  time  being,  into 
a  hospital,  the  cotton,  bedding,  clothing,  &c.,  being  used  for  beds  for 
the  wounded.  She  had  a  quantity  of  wine  in  the  house;  all  this,  with 
whatever  i)rovi8ion8  she  had  on  hand,  was  consumed.  When  thfe 
wounded  were  removed  their  bedding  was  taken  along.  She  estimates 
her  losses,  independent  of  the  stock  on  the  place  and  the  fences  de- 
stroyed, at  $17,760,  and  thus  itemizes  her  account: 

U  bal«?»  of  cotton,  2,200  pounds,  at  60  cents  per  pound * $13, 200- 

'^)AHH)  pounds  seed  cotton,  at  15  cents  per  pound 3,. 000" 

7  Uather  beds  and  pillows,  at  $50  each 350 

7  luattresses,  at  $15  each 105 

^)  coverlets,  at  $15  each 90 

"  pairs  blankets,  at  $25  per  pair 200 

.i'}  countcri>ane8,  at  $12  each 240 

♦Icarjiets,  at  $70  each 420 

l'»u  \  ardn  cotton  cloth,  (Osnaburg,)  at  50  cents  per  yard 75 

*-'"  gallons  wine,  at  $4  per  gallon 80 

Total: 17  J6 
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A  board  of  claims,  organized  by  the  War  Department,  lias  gfiveii  this 
claim  a  very  full  investigation,  and  tbe  committee  availed  themselves 
of  their  labors.  Their  conclusion  as  to  tlie  extent  and  circumstances 
of  this  lady's  losses  is  fully  warranted  by  the  evidence  which  the  War 
Department  has  furnished  the  committee. 

The  committee  append  hereto  the  letter  of  the  Surgeon  General,  o1 
January  6,  1871,  marked  P^xhibit  A,  and  also  a  copy  of  the  report  of 
the  board  of  officers  included  in  the  letter,  marked  Exhibit  B.  It  will 
be  seen  that  the  board  and  Surgeon  General  concur  in  the  opinion  that 
her  losses  amount  to  the  sum  of  $14,975. 

It  will  also  be  seen  that  the  board,  while  fully  indorsing  the  nierit.^ 
of  Mrs.  Kussell's  claim  for  compensation,  felt  themselves  constrained 
from  recommending  payment  by  the  terms  of  the  act  of  February  21, 
1807,  and  refer  the  claimant  to  Congress  for  relief. 

Mrs.  House  was  married  to  Dr.  Russell  on  the  20th  day  of  January, 
1865.     This  claim  is  now  prosecuted  in  tbeir  joint  names. 

The  affidavits  of  both  have  been  before  the  committee.  From  these. 
and  much  independent  testimony,  the  loyalty  of  the  claimants  is  put 
beyond  all  question.    No  compensation  has  been  made  to  either. 

The  evidence  is  very  voluminous,  and  seems  to  be  trustworthy.  The 
proof  that  cotton  was  worth  60  cents  per  pound  at  that  time  and  place 
is  furn  shed  by  the  overseer,  the  neighbors,  and  persons  who  made 
a<;tual  sales  about  that  time  in  Nashville.  But  the  board  reduced  that 
item  to  50  cents  i)er  pound.  Several  other  items  in  th  eaccount  were 
likewise  reduced,  making  the  difference  between  her  estimate  and  that 
of  the  board  near  $3,000. 

It  does  not  appear  that  any  of  the  property  thus  appropriated  was 
ever  recovered. 

The  committee,  after  giving  full  consideration  to  the  evidence  whieh 
was  before  the  board  of  claims,  are  of  opinion  that  Mrs.  Russell's  claim. 
to  the  extent  of  $14,975,  is  well  sustained,  and  accordingly  they  reiH>rt 
herewith  a  bill  for  her  relief,  and  respectfully  recommend  its  pas.S4ige. 


A. 

War  Department,  Surgeon  General\s  Office, 

WashingtOHj  January  16,  ItiCl. 
Sir  :  I  have  the  honor  to  acknowledf^e  the  receipt  of  your  communicatiou  of  the  VMh 
instant,  making  inqnirieH  concerning  tlie  claim  of  Mrs.' Martha  L.  RuHseU,  of  Mnrfn'***- 
l)oro,  Tennessee,  for  the  value  of  property  taken  for  the  use  of  the  wounded  after  rht- 
battle  of  Stone  River,  December  31,  18152/ 

I  have  considered  that  the  inclosetl  copy  of  a  report  made  by  a  board  of  oftioeT^ 
appointed  by  the  Secretary  of  War,  for  the*  examination  of  such  claims,  would  l)e  m«r«' 
satisfactory  to  you  than  a  new  r6Rum<5  of  the  cose. 

It  will  be  seen  from  the  report  that  I  considered  the  prices  claimed  for  many  of  tin- 
articles  excessive,  and  recommended  an  amount  considerably  less  than  that  claiiut'<l- 
That  opinion  is  still  adhered  to. 

Very  respectfully,  your  obedient  servant, 

J.  K.  BARNES,  Surgeon  Generai  V.  S.  A. 
Hon.  D.  D.  Pratt,  Committee  on  Claims,  United  States  Senate, 


B. 

War  Department,  Office  of  the  Board  of  Cu4IMs, 

^Vanhington,  D.  C,  October  2<5, 1S|>. 
In  the  matter  of  the  claim  of  Mrs.  Afartha  L.  RusHelL  of  Murfreesboro,  Tcnncssity  for  r^ih'r 
of  cottony  bedding,  ^'c,  taken  from  her  residence  during  the  battle  of  Stone  Ilivcr,  /'ftv  w^' '' 
31,  1862,  and  January  1,  2,  and  3,  1H63,  for  the  tise  of  the  Army,  $17,760. 

The  affidavit  of  the  claimant  sets  forth  that,  at  the  date  of  the  battle  of  Stone  Ri^'-r. 
she  was  living  on  her  plantation  of  live  hundred  acres,  near  Murfreesboro,  Tennessii- : 
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that  her  residence  was  iisecl  as  a  hospital  during  the  battle,  and  everything  on  it 
ijpplied  to  the  use  of  the  Army,  the  articles  enumerated  below  having  bt^en  taken  t-o 
jirovide  for  the  comfort,  of  the  wounded ;  that  no  receipt  or  voucher  was  given,  for  the 
n':«sou  that  the  different  quartermasters  and  commissaries  had  been  ordered  t«  the 
mir;  that  the  account  as  presented  is  correct  and  just;  and  that  she  is  and  .always 
has  been  a  loyal  citizen  of  the  United  States. 

At  the  time  this  claim  originated,  the  claimant's  name  was  Mrs.  Martha  L.  House. 
Since  that  time  she  married  Dr.  L.  Russell,  who  was  present  at  the  battle  as  an  assistant 
.Hurgeou  in  the  United  States  Army. 

The  allegations  of  the  claimant  are  fully  sustained  by  the  affidavits  of  other  parties. 
ixcept,  perhaps,  her  statement  of  the  value  of  the  articles  taken,  most  of  the  witnesses 
Wing  unable  to  specify  quantity  or  value.  These  affidavits  comprise  the  statements 
of  several  gentlemen  who  participated  in  the  battle  as  United  States  officers,  of  the 
•i<*rvants  employed  on  the  plantation  at  the  time,  and  of  numerous  citizens  of  Tennes- 
•^e,  residing  in* the  neighborhoo<l. 

They  leave  no  room  to  doubt  that  her  statements  are,  in  the  main,  correct. 

The  following  is  Mrs.  Russell's  estimate  of  the  quantity  and  value  of  the  artich*s 
taken  for  the  use  of  the  wounded : 

44  bales  of  cotton,  22,000  pounds,  at  60  cents  per  pound $13, 200 

*i<».(HX>  pounds  seed  cotton,  at  15  cents 3, 000 

7  leather  beds  and  pillows,  at  $50 350 

"mattresses,  at  $15 105 

6  coverlets,  at  $15 9H 

**  pairs  blankets,  at  $35 200 

*2f)  counterpanes,  at  $12 240 

6  carpets,  at  $70 '. 420 

I'^O  yards  cotton  cloth,  at  50  centa 75 

•i»i  gallons  wine,  at  $4 80 

Total 17,760 


Certain  additional  evidence  having  been  presented,  the  papers  were  again  referred 
to  the  Snrgeon  General  on  the  24tn  of  September,  1868,  and  he  then  reported  that 
"  from  the  evidence  presented,  there  appears  to  be  no  doubt  that  the  property  of  Mrs. 
Russell  was  taken  and  used  substantially  as  claimed,  and  that  reasonable  remunera- 
tion is  her  due."  He,  however,  thought  the  prices  claimed  for  some  of  the  articles 
♦•xce!«sive,  and  recommended,  as  a  fair  compensation,  and  as  in  accordance  with  the 
rates  allowed  in  similar  cases,  the  sum  of  $14,975. 

AtVr  a  full  consideration  of  this  claim,  the  board  are  of  opinion  that,  notwithstand- 
ing its  merits,  it  cannot  be  paid  under  the  act  of  February  21, 1867. 

They  recommend  that  the  claimant  be  referred  to  Congress  for  her  remedy,  with  the 
expression  of  their  opinion  that  that  body  will  no  doubt,  at  an  early  period,  make  such 
award  in  the  premises  as  the  circumstances  seem  to  call  for. 

JAS.  A.  HARDIE, 
Inspector  General,  President  of  Board, 

Keceived  Surgeon  Generars  Office,  November  24,  1860. 

GEO.  GIBSON, 
Major  First  Infantry j  Brevet  Lieutenant  Colonel 
United  States  Army^  Recorder  of  Board, 

War  Department, 

October  27,  1868. 

Approved. 
By  order  of  the  Secretary  of  War : 

WM.  M.  WHERRY, 
Brevet  Colonel,  A.  D,  C. 

BuKOEON  General's  Office, 

January  16,  1871. 

A  true  copy.  ^ 

Bv  order  of  the  Snrgeon  General : 

J.  S.  BILLINGS, 
Assistant  Surgeon  United  States  Army. 
To  the  Secretary  of  War. 


Digitized  by 


Google 


Digitized  by 


Google 


41st  Congress,  \  SENATE.  j  Repoet 

USessian.       ]  \   No.  341. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  3, 1871. — Ordered  to  be  printed. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1299.] 

Th^  Committee  an  Claims^  to  whom  wa^  referred  the  petition  of  R,  M,  Cor- 
irine,  praying  that  the  money  now  in  the  Treasury  of  the  United  Statss^ 
the  proceeds  of  the  sale  of  certain  cotton  and  other  property  captured  by 
the  Porter  expedition  up  Red  River  in  1804,  may  be  paid  into  the  district 
court  for  the  southern  district  of  lUinois,  to  enable  that  court  to  make 
distribution  of  the  same  among  the  claimants^  submit  the  following  report : 

The  petitioner,  as  counsel  of  divers  persons  in  whose  favor  judgments 
of  restitution  have  been  rendered  in  said  court,  in  prize  cases  pending 
thei-ein,  shows  in  his  memorial  that  in  April,  1864,  the  Porter  expedition 
captured  at  Alexandria  and  in  that  vicinit}',  on  Red  Kiver,  2,129  bales 
of  cotton  and  other  property,  which  was  brought  to  Cairo,  in  the  State 
of  Illinois,  by  the  naval  forces,  and  was  soon  after  libeled  in  the  above- 
named  district  court  as  prize  of  war;  and  that  on  the  11th  day  of  May, 
1S04,  the  property  w^as  condemned  and  sold  as  such.  On  that  day  the 
court  ordered  the  proceeds  of  sale  to  be  sent  to  the  United  States  Treas- 
ury, there  to  be  disposed  of  as  prize  mouev.  The  amount  thus  forwarded 
was  .$451,502  16. 

Subsequently  that  sum  was  distributed.  One-half  was  ordered  to  be 
paid  to  the  captors  and  the  other  half  to  the  Navy  Pension  Fund.  He 
states  that  a  portion  of  the  former  has  been  paid  to  the  captors,  and  the 
whole  of  the  other  moiety  renmins  in  the  Treasury  to  the  credit  of  the 
iMHuity  fund  aforesaid,  subject  to  the  order  of  the  Secretary  of  the  Navy. 
He  further  says  that  after  the  decision  of  the  Supreme  Court  of  the 
I'nited  States  in  the  prize  cases,  (2  Wallace  Rep.,  404,)  the  district 
court,  conscious  of  its  error  in  holding  this  proi)erty  thus  captured 
iijiou  an  inland  stream  prize  of  war,  made  haste  to  undo  the  wrong  by 
entering  an  order  on  the  9th  of  June,  1865,  requesting  the  Secretary 
of  the  Treasury  to  repay  said  proceeds  to  the  clerk  of  that  court,  and 
thiK  Haid  clerk  should  deposit  the  same  with  the  Assistant  Treasurer  of 
the  United  States  at  St.  Louis,  there  to  remain  to  abide  the  final  order 
and  determination  of  the  court  in  the  premises.  He  states  that  this 
application  was  refused ;  that  the  Secretaries  of  the  Treasury  and  Navy 
lx)th  allege  their  want  of  power  to  return  the  money,  because  in  the  one 
case  the  fund  (one-half)  has  been  covered  into  the  Treasury  and  the 
otlier  was  passed  to  the  Navy  Bounty  Fund,  and  they  have  no  control 
over  it. 

This  is  the  substance  of  Mr.  Corwine's  petition. 

The  records  of  the  court  show  the  pendency  of  a  proceeding  P^  ^fb^lp 
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United  States  vs.  Two  thousand  one  hundred  and  twenty-nine  bales 
of  cotton,  twenty-eight  barrels  of  molasses,  and  eighteen  bales  of  wool/ 
and  on  the  11th  of  May,  1864,  at  a  special  t^rm  held  at  Springfield, 
before  the  Hon.  Samuel  II.  Treat,  district  judge,  it  appearing  to  the  court 
from  the  return  of  the  marshal  to  the  writ  of  venditioni  expomiSj  issiiwl 
in  that  cause,  that  he  had  sold  said  property  for  the  gross  sum  of 
$G09,685  88,  and  had  deposited  the  same  with  the  Assistant  Treasnrer 
of  the  United  States,  at  St.  Louis,  subject  to  the  order  of  the  court; 
and  leave  having  been  granted  by  the  court  to  certain  parties  to  hiter 
vene  as  to  $234,450  93,  proceeds  of  718  bales  of  said  cotton,  the  coiut 
then  proceeded  to  render  a  final  decree  as  to  the  remaining  1,411  bales 
of  said  cotton,  28  barrels  of  molasses,  and  18  bales  of  wool,  and  ron 
dered  the  same  as  follows,  to  wit : 

First.  That  said  1,411  bales  of  cotton,  28  barrels  of  molasses,  and  is 
bales  of  wool  were  lawful  prize  to  the  captors.  Second.  That  said  prize 
was  captured  in  the  month  of  March,  A.  1).  18f)4,  on  Red  Kiver,  Loui 
siana,  by  certain  United  States  steanu^rs  of  the  Mississippi  squadron 
of  the  United  States  Navy,  comuianded  by  David  D.  Porter,  actiiij: 
rear  admiral.  The  vessels  are  enumerated,  and  are  twenty  in  number. 
Third  :  That  said  capture  was  made  by  a  force  superior  to  that  of  the 
enemy. 

Whereupon  it  was,  on  the  said  11th  of  May,  1804,  ordered,  adjudged, 
and  decreed  by  the  court  that  the  sum  of  $405,234  95,  the  proceeds  ot 
the  said  1,411  bales  of  cotton,  28  barrels  of  molasses,  and  18  bales  of 
wool,  should  be  distributed  as  follows : 

First.  To  the  marshal  for  his  services  and  disbursements  in  that 
cause,  $9,732  79.  Second.  To  the  clerk  of  the  court  for  his  services. 
$1,5()().  Third.  To  the  district  attorney  tor  his  services,  $2,Ml 
Fourth.  That  the  residue  of  said  proceecls,  amounting  to  $451,502  10, 
should  be  paid  into  the  Treasury  of  the  United  States,  to  be  dispo.<iMl 
of  as  the  law  directs. 

And,  lastly,  it  was  ordered  that  the  clerk  should  transmit  copies  of 
the  decree  to  the  Secretaries  of  the  Treasury  and  Navy  of  the  LTnited 
States  respectively. 

Thus  stood  matters  until  the  0th  day  of  June,  1805,  when,  as  thr 
record  shows,  the  petitioner  and  AV.  H.  llenidon,  proctors  for  clainiantN, 
appeared  in  said  court  and  filed  their  bill  of  review  and  motion,  in 
this  bill  and  motion  the  proctors,  after  reciting  the  ]n'oceedings  and  di* 
cree  as  just  given,  charge  that  the  decree  was  ern)neous  and  improvident : 
that  tiu»  property  so  condemned  was  not  prize  of  war,  and  that  the  dr 
cree  should  be  so  far  corrected,  amended,  and  vacated  as  that  said  fnml. 
so  ordered  to  be  paid  to  the  Secretary  of  the  Treasury,  sliould  be  n- 
turned  to  the  clerk  of  the  court  for  distribution  to  and'  among  the  law 
ful  owners  of  the  property.  They  charge,  for  further  error,  that  no  sut- 
licient  tinie  was  sutteretl  to  elapse  to  enable  the  claimants  to  come  in 
and  litigate  the  cause. 

On  the  9th  of  June,  1805,  this  motion  came  up  for  hearing.  Tlie  n*. 
cord  reads  that  it  was  made  to  appear  to  the  satisfaction  of  the  conn 
that  the  former  order,  made  on  the  11th  day  of  May,  1804,  in  so  far  a^ 
it  directed  the*  payment  into  the  United  States  Ti-easury  of  the  sam 
of  $451,502  10,  tiu»re  to  be  disposed  of  as  prize  money  acconliuL' 
to  law,  was  im  pro  vidian  tly  made;  since  the  property  therein  libeli'*! 
was  not  prize  of  war,  and  it  further  appearing  that  the  court  could  not 
sjitisf'actorily  and  intelligently  dispo.se  of  the  many  claims  set  up  and 
involved  in  the  litigation  of  the  various  cotton  prize  cases  then  i)endinL' 
in  the  court,  there  being  an  intiuuite  and  indivisible  couuectiou  In- 
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tvreeu  all  the  cotton  seized  on  Red  River,  part  and  parcel  of  which 
was  the  2,129  bales  above  referred  to,  out  of  the  sale  of-  some  of  which 
said  proceeds,  viz,  $451,502  16,  arose ;  and  it  further  being  made  to 
ai)|)ear,  upon  the  sug^^estion  of  counsel,  that  said  sum  had  not  been 
distributed,  but  was  then  held  to  abide  the  Unal  determination  of  the 
litijration  involving  the  right  of  the  Navy  to  make  valid  captures,  jwr^ 
6///f,  and  hold  as  prize  of  war,  and  distribute  the  proceeds  among  the 
captors  and  Government ;  wherefore,  it  was  then  ordered  that  the  Sec- 
rerary  of  the  Treasury  be  requested  to  repay  said  proceeds  to  the  clerk 
of  that  court,  and  that  the  clerk  deposit  the  same  with  the  Assistant 
Treasurer  of  the  United  States  at  St.  Louis,  there  to  renuiin  to  abide  the 
tiiial  order  and  determination  of  the  court  in  the  premises. 

Thus  far  speaks  the  record  of  the  court. 

The  committee  have  been  referred  to  a  report  of  the  Fourth  Auditor, 
made  to  the  Secretary  of  the  Treasury;  dated  November  2, 18G7,  showing 
the  disposition  of  tliis  sum  of  $451,502  16 — one-half  was  set  off  and  de- 
lM)sited  to  the  credit  of  the  Navy  JPension  Fund,  (by  warrant  No.  160, 
May  23,  1864,)  the  other  half  was  distributed  to  the  otticers  and  crews 
of  twenty  steamers  of  the  United  States  as  the  captors. 

The  Fourth  Auditor,  in  a  letter  to  the  committee,  dated  January  16, 
1S71,  states  that  the  order  of  distribution  made  by  the  court  was  obeyed 
at  once,  and  the  gi^ater  portion  of  the  amount  due  the  captors  was 
paid  to  the  several  claimants  or  their  attorneys,  leaving  but  few  unpaid. 

It  seems  clear  to  the  committee,  as  well  from  the  decree  of  the  court 
on  the  bill  of  review  as  from  the  decisions  of  the  Supreme  Court  of  the 
Tnited  States,  that  this  was  not  a  case  of  lawful  prize  of  war,  and 
that  the  sum,  now  standing  on  the  books  of  the  Treasury  Department 
to  the  credit  of  the  Navy  Penson  Fund,  ought  to  be  remitted  to  the 
custody  of  the  court,  in  accordance  with  its  prayer. 

Since  the  hist  judgment  of  the  court  was  rendered,  requesting  the  re- 
turn of  the  money  covered  into  the  Treasury,  and  i)resuming  its  request 
would  be  complied  wit ii,  the  court  has  proceeded  to  render  sundry  judg- 
luents  of  restitution  of  the  proceeds  of  the  sale  of  the  cotton. 

Thus,  upon  the  23d  day  of  June,  1865,  the  record  shows  that  the 
cause  having  been  heard  at  that  term  upon  the  libels,  the  claim  and 
answer  of  M.  li.  Ariel,  claimant  of  proceeds  of  two  hundred  and  ninety- 
tive  bales  of  t-otton,  and  the  proofs  on  file,  and  it  appearing  to 
tiie  court  from  the  evidence  in  the  cause  that  the  claimant  was  a 
lawful  citizen  of  the  United  States,  residing  within  the  jurisdic- 
tiiuj  and  territory  of  the  United  States,  and  that  he  was  the  lawful 
owner  of  the  proceeds  of  said  two  hundred  and  ninety-five  bales 
•»t  cotton,  and  that  the  same  was  lawfully  recaptured  from  the 
♦  ueniy  by  vessels  of  the  Mississipi)i  scpiadron  of  the  United  States 
Navy,  commanded  by  David  1).  Porter,  n»ar  admiral,  and  that  the  cot- 
ton, libeled  in  the  cause  had  been  sold  by  the  marshal  under  and  by 
^iItlle  of  writs  of  venditioni  expontiH  issued  in  the  cause,  and  that  the 
l»HM'eeds  thereof  had  been  deposited  with  the  Assistant  Treasurer  of 
tlie  United  States  at  St.  Louis,  subject  to  the  order  of  the  court,  it 
was  thereupon  ordered,  adjudged,  and  decreed  by  the  court,  that  out  of 
the  proceeds  of  the  said  two  hundred  and  ninety-five  bales  of  cotton, 
there  be  first  paid  the  costs  and  charges  therein,  including  usual  and 
reasonable  fees  to  the  district  attorney  and  the  counsel  for  the  cai)tors, 
that  one-eighth  of  the  residue  of  the  proceeds  of  said  two  hundred  and 
ninety-five  bales  of  cotton  be  paid  to  the  ca[)tors  as  military  salvage, 
and  that  after  paying  and  satisfying  the  costs,  charges,  and  salvage 
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aforesaid,  the  residue  of  the  proceeds  of  said  two  hundred  and  niuety 
five  bales  of  cotton  be  i^aid  to  the  claimant. 

Between  the  rendition  of  the  judgment  of  condemnation  on  May  11, 
18G4,  and  that  vacating  it  in  June,  1805,  the  Supreme  Court  of  the 
United  States  had  decided  the  case  known  as  '*'  Mrs,  Alexander's  cottou," 
reported  in  2  Wallace,  404. 

In  that  case  it  is  held  that  property  captured  on  land  by  the  oftirei'S 
and  crews  of  a  naval  force  of  the  United  States,  is  not  "  maritime 
prize,"  even  though,  like  cotton,  it  may  have  been  a  proper  subje<'t  of 
capture  generally  as  an  element  of  strength  to  the  enemy.  ,  The  court 
held  that,  under  the  act  of  Congress  of  Slarch  12,  .1863,  such  proi>erty 
captured  during  the  rebellion  should  be  turned  over  to  the  Treasury 
Department,  by  it  to  be  sold,  and  the  procwds  deposited  in  the  Treas- 
ury of  the  United  States,  so  that  any  person  asvsertiug  ownership  of  iu 
uiay  prefer  his  claim  in  the  Court  of  Claims,  under  the  same  act;  and 
on  nmking  proof  to  the  satisfaction  of  that  tribunal  tliat  he  has  never 
given  aid  or  comfort  to  the  rebellion,  have  a  return  of  the  net  proceeds 
decreed  to  him. 

Tlie  decree  of  the  district  court  was  reversed  in  the  case  of  Mrs. 
Alexander,  who  was  a  claimant  of  seventy-two  bales  of  cotton  captured 
in  the  Porter  exi)edition,  witli  directions  to  dismiss  the  libel. 

Had  an  appeal  been  prosecuted  in  the  case  now  under  consideration, 
the  same  result  must  have  followed. 

But  notwithstanding  that  decision,  the  claimants  of  cotton  involviMl 
•in  the  condemnation  seem  to  have  prosecuted  in  the  district  court  their 
several  claims  to  restitution.  And  the  court  has  passed  upon  them. 
•  Xo  question  seems  to  have  been  raised  by  the  hiw  x)fticer  of  the  Gov- 
ernment as  to  the  court's  jurisdiction  to  make  restitution.  Both  the 
claimants  and  the  Government  have  acquiesced  in  the  decision  of  the 
court  in  disposing  of  the  proceeds  of  the  cotton,  and  no  appeals  have 
been  prosecuted.  The  court  has  treated  the  money  in  the  Treasury  as 
under  its  control. 

In  Withenbury  r/f.  The  I7nited  States,  5  Wallace,  819,  (decided  Decem- 
ber term,  180G,)  several  libels  had  been  filed  in  the  district  court  for  the 
condemnation,  as  prize  of  war,  of  large  quantities  of  cotton  and  other 
IJroperty,  captured  on  the  interior  navigable  waters  of  the  United  States, 
or  on  land  adjacent  thereto.  On  motion  these  libels  were  consolidateil. 
and  various  claims  were  interposed  in  the  consolidated  suit  for  portions 
of  the  im)i)erty  libeled.  Among  those  claims  was  that  of  Withenbury 
&  Doyle.  They  denied  the  validity  of  the  capture,  and  insisted  on  their 
own  title  to  nine  hundred  ami  thirty-five  bales  of  cotton.  Upon  the 
hearing  of  the  cause  as  to  this  claim,  an  order  was  made  dismissing 
the  claim  with  costs,  for  which  execution  was  ordered.  An  appeal  was 
taken.  A  motion  was  made  to  dismiss  the  api)eal  on  the  ground  that 
the  decree  wa^s  not  final. 

The  Supreme  Court  heUl  that  a  decree  in  a  prize  cause,  which  disi>osod 
of  the  whole  matter  in  controversy,  upon  a  claim  filed  by  partieu- 
lar  i)artics,  which  was  final  as  to  them  and  their  rights,  and  final,  also, 
so  far  as  the  claimants  and  their  rights  were  concerned  as  to  the  United 
States,  which  left  nothing  to  be  litigated  between  the  parties,  and 
awarded  an  execution  in  luvor  of  the  libelants  against  the  claima«t>» 
was  final  within  the  meaning  of  the  judiciary  acts,  and  the  Supreuie 
Court  had  jurisdiction  in  an  appeal  from  it. 
Accordingly  the  motion  to  dismiss  the  ai)peal  was  overruled. 
The  committee,  therefore,  are  of  opinion,  that  though  the  cotton  was 
not  a  maritime  prize,  and,  had  objection  been  taken  in  limine  to  the 
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(onrt's  jiirisdietiou,  it  should  have  prevailed,  yet  because  the  court  did 
assume  jurisdictiou,  condemn  and  sell  the  property,  and  turn  over 
M)  much  of  the  proceeds  to  the  United  States  Treasury  as  no  claim  had 
k'en  instituted  against ;  and  because  claimants  subsequently  appeared 
iu  court,  demanding  restitution  and  submitting  to  its  jurisdiction,  aiul 
lietause  the  United  States,  by  their  attorneys,  acquiesced  in  that  juris- 
diction, and  the  court  jiroceeded  to  ascertain  and  determine  their  sev- 
eral rights ;  and  because  it  can  nuike  no  difference  to  the  (Tovernment 
whether  these  claims  to  restitution  are  determined  in  the  district  court 
or  in  the  Court  of  Claims,  so  that  they  are  determined,  and  the  claim- 
ants paid  from  the  fund  confessedly  held  for  their  indemnification, 
where  they  are  loyal,  the  money  covered  into  the  Treasury  aiul  trans- 
ferred to  the  Xaval  Pension  Fund,  and  amounting  to  the  sum  of  $225,731 08, 
should  be  remitted  to  the  court. 

In  the  decision  of  Mrs.  Alexander's  case,  the  several  acts  of  Congress 
relating  to  the  seizure  and  condemnation  of  enemy's  property  are  re- 
ferred to. 

Thus  Congress,  by  act  of  August  6,  1861,  the  first  of  the  series  to 
coiifis<!ate  property  "used  for  insurrectionary  purposes,  declared  that  if 
any  i>erson  should  use  or  employ'  any  property  in  aiding,  abetting,  or 
promoting  the  insurrection,  or  consent  to  such  use  or  employment,  such 
property  should  ''be  lawful  subject  of  prize  and  capture  j  wherever  found."' 

The  next  act  on  the  subject  was  that  of  July  17,  1862,  to  suppress  in- 
surrection and  to  i)unish  treason  and  rebellion,  to  seize  and  confiscate 
the  property  of  rebels.  By  this  act,  it  was  provided  in  the  6th  section 
that  •'  all  the  estate  and  property  "  of  persons  in  rebellion,  and  who, 
after  sixty  days'  public  warning,  (which  the  President  gave  by  proclama- 
tion,) did  not  return  to  their  allegiance,  should  be  liable  io  seizure,  and 
made  it  the  duty  of  the  President  to  seize  it,  and  prescribed  the  mode 
of  its  condem tuition. 

•  Again,  on  the  12th  day  of  March,  1863,  a  third  act  was  passed,  ''to 
l>iovide  for  the  collection  of  abandoned  property,  and  for  the  preven- 
tion of  frauds  in  insurrectionary  districts,"  &c.,  and  the  6th  section  of 
tiie  act  made  it  the  duty  of  "every  officer  or  private  of  the  regular  or 
yi)huiteer  forces  of  the  United  States,  or  any  officer,  sailor,  or  nvnine 
in  the  naval  service,  who  mitrht  take  or  receive  any  such  abandoned 
proi)erty  or  cotton,  sugar,  rice,  or  tobacco  from  persons  in  such  insur- 
rectionary districts,  or  have  it  under  his  control,  to  turn  the  same  over  to 
«M  agent  to  be  appointed  by  the  Secretary  of  the  Treanury^  under  whose 
charge  the  matter  was  put  by  this  law,  and  who  issued  subse- 
quently regulations  in  respect  to  the  property.  In  the  3d  section  it 
I»rovided  that  any  person  claiming  to  have  been  the  owner  of  such  aban- 
^loued  or  captured  property,  might  at  any  time,  within  two  years  after 
the  suppression  of  the  rebellion,  prefer  his  claim  to  the  proceeds  thereof 
iu  the  Court  of  Claims. 

There  was  a  further  provision  in  this  act  that  none  of  its  provisions 
f«hould  apply  "to  any  lawful  maritime  prize  by  the  naval  forces  of  the 
United  States." 

These  acts  were  in  force  at  the  time  of  the  capture  of  the  cotton  in 
the  ill-fated  Red  River  expedition,  and  it  was  upon  the  construction  the 
court  put  upon  them  that  it  was  determined  that  the  cotton  captured 
ill  that  ex|>edition  should  have  been  turned  over  to  a  Treasury  agent, 
instead  of  being  sent  into  i)ort  as  maritime  prize  of  war. 

Tliere  were,  however,  several  acts  of  Congress  relative  to  the  adminis- 
tration of  the  laws  of  prizes,  and  for  the  better  government  of  the  Navy, 
which  were  well  calculated  to  mislead  the  court.  ^  \ 
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See  the  act  of  March  25,  1862,  "An  act  to  facilitate  judicial  proceed- 
ings in  adjudications  upon  captured  property,  and  for  the  better  ad- 
ministration of  the  law  of  prizes." 

Also  the  act  of  July  17,  18C2,  entitled  "An  act  for  the  better  goveru- 
uient  of  the  Navy."    Also  the  act  of  March  3,  1803. 

The  proceedings  of  condemnation  and  distribution  conformed  so  closely 
to  the  provisions  of  these  acts  of  Congress  as  to  show  that  the  district 
court  supposed  they  embraced  captures  of  this  description.  It  must  be 
remembered  that  it  was  not  until  July  2,  18G4,  long  after  the  cotton 
was  condemned  as  maritime  prize,  that  Congress  enacted  "that  iio 
I)roperty  seized  or  taken  upon  any  of  the  inland  waters  of  the  United 
States  by  the  naval  forces  thereof,  shall  be  regarded  as  maritime  prizes; 
but  all  property  so  seized,  or  taken,  shall  be  promptly  delivered  to  the 
proper  officers  of  the  courts,  or  as  provided  in  this  act,  and  in  the  said 
act  approved  March  12, 1863."  '  (See  7tb  section  of  the  act,  chapter  225, 
United  States  Statutes  at  Large.) 

The  committee  append  hereto,  and  make  part  of  this  report,  marked 
Exhibit  A,  a  statement  furnished  by  the  Treasury  Department,  showiiij,' 
the  disposition  of  the  prize  money  ordered  by  tlie  court  to  be  paid  to 
the  officers  and  crews  of  the  several  vessels  of  the  squadron  which  par- 
ticipated in  this  dry-land  capture.  It  will  be  seen  that  $121,325  13  has 
been  paid  the  officers,  $89,153  paid  to  the  crews  as  compensation  for 
the  hazard  incun-ed  and  the  enterprise  displayed,  while  $15,292  92  re- 
mains unclaimed.  It  were  unjust  to  disturb  this  small  balance,  and  thus 
discriminate  against  those  t^irdy  to  apply  for  their  share.  But  no  part 
of  the  $225,751  08  set  apart  to  the  captors  is,  there,  due  under  the  law, 
beyond  what  is  a  fair  compensation  for  salvage.  When  the  court 
determined  that  this  capture  was  not  a  hnvful  maritime  prize,  it  deter- 
mined that  this  money  was  ordered  to  be  paid  without  warrant  of  law, 
and  that  the  officers  and  crew  have  no  claim  to  it  as  prize  money. 

But  the  committee  do  not  seek  to  disturb  that  payment.  They  treat- 
it  as  a  fact  which  cannot  be  undone.  But,  as  to  that  portion  set  apart 
as  belonging  to  the  Navy  Pension  Fund,  it  is  clear  it  has  no  business 
there,  but  belongs  to  the  Treasury  proper,  or  to  such  persons  as  eau 
establish  good  claim  to  it.  Accordingly  the  committee  report  herewith 
a  bill,  and  respectfully  recommend  its  passage. 

EXHIBIT  A. 

UNITED   STATES  STEAMER  BLACK  HAWK'S   SHARE. 

Total  amount  clue  this  vessel $29,X>7  Ti 

David  D.  Porter,  flag  officer ll,2??r  .V> 

E.  W.  Dunn,  paymaster f)<»^  > 

Watson  Smith,  lieutenant  commander A'J^  .'d 

K.  R.  Breese,  lieutenant  commander 49t>  .">1 

M.  W.  Sanders,  lieutenant :tt*7  :« 

Silas  W.  Ferry,  lieil tenant :fil7  SI 

Frederick  I.  Naile,  lieutenant 31C  iW 

George  W.  Walker,  acting  chief  engineer >l  44 

George  H.  Heap,  Ist-class  pilot tx^'*  7:5 

J.  S.  Tennyson,  Ist-class  pilot fii>  "i-^ 

John  (»ray,  Ist-class  pilot ftio  7.i 

C.  F.  Guiid,  admiral's  secretai-y 317  sJ 

James  Fitzpatrick,  acting  master 317  *•» 

0.  H.  Kirkeudall,  acting  assistant  paymaster 5J75  4* 

Robert  T.  Kdes,  assistant  surgeon i>t>4  "*♦ 

Oliver  (t.  Kichey,  acting  1st  assistant  engineer 2*U  *V 

Henry  Baker,  acting  ensign 1 '£^A  V 
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S;imQel  J.  Denight,  acting  eDsign $254  29 

J.  M.  Alden,  acting  eiiHign 254  29 

D.  Pratt  Mauix,  acting  ensign : 254  29 

Frank  L.  Church,  2*1  lieutenant  marines 254  29 

John  C.  Barr,  acting  2<l  assistant  engineer 211  91 

Cyrus  B.  Adams,  acting  2d  assistant  engineer 211  91 

Charles  Tistadt,  acting  2d  assistant  engineer 211  91 

John  R.  Hall,  gunner 211  91 

N(iah  Dean,  ai^sistaut  carpenter 211  91 

William  B.  Richey,  ac^ting  3d  assistant  engineer 158  93 

F.W.Grafton,  wfmiral's  clerk 105  95 

C.  IL  Sedgwick,  captain's  clerk 105  95 

W.J.  Davis,  paymaster's  clerk 84  76 

R.  8.  Howell,  acting  master's  mate 101  71 

Harry  Woodruff,  acting  master's  mate 101  71 

J.  Alexander  Jones,  acting  master's  mate 101  71 

Zachariah  T.  Tibbatts,  acting  master's  mate 101  71 

C.  L.  McClung,  acting  master's  mate 101  71 

Btnjamin  R.  Baker,  acting  master's  mat« 101  71 

A.  S.  Ludlow,  acting  master's  mate 101  71 

Total  amount  due  the  officers  and  paid 21 ,  209  31 

Total  amount  paid  the  crew 7,283  30 

Amount  due  the  crew  remaining  unpaid 864  66 

29,357  27 


UNITED  STATES  STEAMER  BENTON. 

Total  amount  due  the  vessel $14,211  90 

James  A.  Greer,  lieutenant  commader  . .  .* 496  51 

John  Murray,  pilot 6;J5  73 

William  C.  kobirds,  pilot 635  73 

Job  V.  Starr,  chief  engineer 381  44 

Kdward  C.  Brennan,  acting  master 317  86 

J.  Frank  Reed,  acting  master *. , 317  S6 

N.  B.  Willetts,  acting  master 317  86 

C.  G.  Lounds,  acting  assistant  paymaster 275  48 

C.  J.  S.  Wells,  acting  aj^sistant  surgeon 264  89 

Hector  W.  Fairfoul,  1st  assistant  engiueer 264  89 

>.  L.  Walkenshaw,  1st  assistant  engineer 264  89 

William  J.  Lees,  ensign 254  29 

H.MiryS.  O'Gra^v,  ensign 254  29 

HtytonH.  Randolph,  ensign 254  29 

Johu  M.  Kelly,  ensign 254  29 

Oliver  Bray,  2d  assistant  engineer 211  91 

Alonzo  A.  Jenks,  2d  assistant  engineer 211  91 

John  Beed,  2d  a^ssistant  engineer 211  91 

Kichard  Ratchford,  carpenter 211  91 

Ik'iijamin  Farmer,  3d  assistant  engineer 158  93 

Mojiirs  Andrews,  3d  assistant  engineer 158  93 

William  Kisuer,  acting  master's  mat« 101  71 

Hiram  Simontou,  acting  master's  mate 101  71 

Richard  S.  Evans,  acting  master's  mate 101  71 

Aniiw  T.  Bissell,  acting  master's  mate '. 101  71 

Jat'ob  Bnmgaruer,  actingmaster's  mate 101  71 

Daniel  Barnes,  paymaster's  clerk 84  76 

Amount  paid  to  officers 6, 939  11 

Amount  paid  to  crow 6, 421  85 

AmouDt  duo  the  crew  unpaid t?50  94 

14,211  90 
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UNITED   STATE8  8TEAMER   CHOCTAW. 

Total  amount  apportioned  to  this  vessel $11,697  11 

Francis  M.  Ramsey,  lientenant  comniannder A%  '*\ 

Naman  Kelsey,  pilot &X>  T.^ 

C-liarles  M.  Scott,  pilot fuV)  "H 

N.  P.  Baldwin,  chief  enfpneer :iHl  44 

Ezra  C.  Beainan,  acting  master. . ' 317  jhi 

William  Xoys  Grisvvold,  acting  mast^er 317  ?<> 

E.  N.  Whitehouse,  acting  assistant  paymastcir 275  4^ 

William  F.  McNntt,  acting  assistant  surgeon 204  -i» 

C.  E.'Arbnthnot,  Ist  assistant  engineer 2r>4  ^*J 

Archy  S.  Palmer,  ensign 2.'>4  29 

Milton  B  Muncy,  ensign 2J>4  "29 

Lewis  R.  Hamersley,  ensign 2r>4  '2y 

Henry  C.  Marsh,  ensign !©4  '3ii 

Ashel  H.  Tyler,  2d  assistant  engineer 211  01 

JosephuB  Blake,  2d  assistant  engineer 211  lU 

Reuben  Applegate,  gunner 211  i»l 

John  A.  Stuart,  carjienter 211  9^\ 

S.  C.  Babbitt,  3d  iissistant  engineer l.V  1« 

H.  C.  Fosdick,  captain's  clerk 1(15  'X^ 

Alfred  A.  English,  paymasters's  clerk '^  7t"» 

Elias  F.  Crane,  acting  master's  mat« 101  71 

A.  V.  Fogg,  acting  master's  mate 101  71 

Total  amount  paid  to  the  officers 6,  (hh  tT* 

Amount  apportioned  to  the  crew  and  paid 4,  .V24  l*i 

Amount  standing  on  the  books  unpaid 1,  lt>4  74 

U,m  11 

IGNITED  STATES   STEAMER  CRICKET. 

Total  amount  due  the  vesssel ^>,  U-'  07 

Henry  H.  Gerringe,  acting  master '. ; 317  ^'* 

Walter  M.  Cohester,  acting  assistant  paymaster 275  4* 

H.  A.  Bodman,  acting  assistant  surgeon 2i>4  -V 

Daniel  P.  Slattery,  ensign 254  -  * 

William  H.  ReidJ  ensign 2o4  'J*.* 

John  McLeane,  ensign 2o4  'i.^ 

Charles  P.  Parks,  2d  assistant  engineer 21 1  ^^1 

i^ank  M.  Jenks,  2<l  assistant  engineer , 211  '.H 

David  Chillars,  2d  assistant  engineer 21K'l 

John  R.  Hngle,  acting  master's  mate 1"1  71 

John  H.  Wilson,  acting  master's  mate 101  71 

William  H.  Smith,  acting  mtister's  mate I'M  71 

Stephen  Claycomb,  pilot '. fClo  p 

Robert  F.  Ciaycomb,  pilot C^V)7,\ 

Amount  paid  the  officers 3,  KC»  44 

Amount  paid  to  crew 1, 64*2  77 

Amount  due  to  crew,  unpaid 7U1  n- 

6,17S>C 

CARONDELET. 

Total  amount  due  this  veSvSel $11,  l-'Mi  Gl 

John  G.  Mitchell,  lieutenant  commander ..,....,,,,..,.,...., 496  M 

Jame^  A.  Mc(»raw,  2d-class  pilot , ^'*'}  1'} 

William  Kautz,  Ist-class  pil(»t , , , .  fi35  7^1 

'  Charles  H.  Cavin,  acting  chief  engineer , , ,  3?^1  44 

James  C.  Gipsou,  acting  master 317  ?*» 

J.  G.  Warden,  acting  assistant  paymaster 275  4- 

W.  (iaines  Bruce,  acting  assistant  surgeon 2»>4  "•* 

George  H.  Atkinson,  1st  assistant  engineer ...,,,.., , , *4^  "^ 
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Oliver  Donaldson,  ensi^ 1*254  29 

8(ott  D.  Jordan,  ensign 254  29 

Charles  W.  Miller,  ensign 254  29 

Thomas  A.  Qniiin,  ensign 254  29 

Michael  Norton,  2<l  assiHtant  engineer 211  91 

Walter  S.  Barlow,  2d  assistant  engineer 211  91 

Cieorge  W.  Kenne y,  acting  carpenter .* 211  91 

John  Mc  Willianis,  3d  assistant  engineer 158  93 

Jart>b  Kefuss,  I?d  assistant  engineer 158  93 

L  AV.  Hastings,  acting  master's  mate 101  71 

W.  H.  H.  DeCfroot,  acting  master's  mate lUl  71 

G«.'orge  F.  Beane,  acting  master's  mate 101  71 

A Uii8()u  Hamilton,  acting  master^s  mate 101  71 

AVilliam  Francis,  acting  master's  mate 101  71 

Aichil)ald  W.  McAlpine,  paymaster's  clerk 84  76 

Total  amount  dne  the  officers,  and  j)aid 5, 645  87 

Total  amount  paid  the  crew 4, 557  13 

Total  amount  due  the  crew,  remaining  uupald 953  61 

11, 156  61 

UNITKD   STATES  STEAMER  CHILLICOTHE. 

Total  amount  apportioned  to  this  vessel ^,  597  05 

Jojw^ph  P.  Couthorry,  lieutenant  commander 397  33 

Waiter  Mnir,  ensign 254  29 

Horace  A.  Harmon,  ensign ,  254  29 

J<wph  D.  Buckley,  ensign 254  29 

Cecil  A.  Calvert,  ensign 254  29 

(tforge  C.  Osgoo<l,  acting  assistant  surgeon 264  89 

James  11.  Huthawaj*,  acting  assistant  paymaster 275  48 

AllMTt  W.  Hanly,  chief  engineer ^ 381  44 

«  Lurlea  Trotter,  1st  assistant  engineer 264  89 

John  M.  Hymau,  2d  assistant  engineer 211  91 

Anthony  Lane,  2d  assistant  engineer 21 1  91 

John  W.  Ferrell,  3d  assistant  engineer 158  93 

John  Dean,  1st -class  ])ilot , 635  73 

Edward  F.  Thompson,  2d-class  pilot,  (unpaid) 445  01 

William  E.  Keye«,  gunner 211  91 

Jaseph  H.  Fink,  carpenter 211  91 

Charle-sS.  Welles,  acting  master's  mate 101  71 

James  Harrington,  acting  master's  mate 101  71 

Howell  Shoemaker,  acting  master's  mate 101  71 

fialph  H.  Day,  dieting  master's  mate,  (unpaid) 101  tl 

Total  amount  paid  the  officers 4, 548  62 

Amount  ap[)ortioned  to  the  cn^w,  and  paid 2, 977  8(5 

Amount  standing  on  the  hopks,  unpaid 1, 070  57 

8,597  05 

UNITED  STATES  GUNBOAT  KSSEX'S  SHARE. 

Total  amount  due  this  vessel $11, 911  66 

Robi'rt  Townsend,  commander 593  35 

William  M.  Attenborongh,  Ist-class  pilot 6ii5  73 

Ja*nes  K  Acknian,  Ist-class  pilot 635  73 

J^^-M'ph  K.  Heap,  chief  engineer J 381  44 

John  C.  Parker,  acting  master 317  86 

Elias  Kees,  acting  master 317  86 

Charles  M.  Slamm,  acting  assistant  paymaster 275  48 

Thomas  Allen,  acting  assistant  surgeon 264  89 

spencer  Johnson,  a<.'ting  ensign 254  29 

K'lwin  M.  Wood,  acting  ensign 254  29 

James  K.  Berry,  acting  ensign 254  29 

('harles  M.  Fuller,  acting  ensign , .  254  29 

W ward  P.  Sprague,  2d  ttssietant  engineer ^      fill  91 
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Charlefi  H.  Burt,  2d  aKsistaut  engineer $211  91 

Charles  Karnshaw,  gunner 211  91 

George  H.  Stevens,  iuuiistant  carpenter 211  91 

*  Henry  Wood,  3d  assistant  engineer,  (unpaid) 158  9!i 

Nicholas  Saner,  3d  assistau t  engineer 15^  9 ? 

Henry  C.  Hosmer,  captain's  clerk. 105  95 

John  A.  White-sides,  acting  master's  mate \0l  71 

Richard  D.  Punch,  acting  master's  mate 101  71 

Richard  A.  Browne,  paymaster's  clerk H4  76 

Total  amount  paid  the  officers 5, 840  iiO 

*  Add  amount  due  Henry  Wood  above,  unpaid 15H  915 

5,999  13 

Total  amount  paid  the  crew 5, 241  "ii* 

Amount  due  the  crew,  remaining  unpaid 67 1  33 

11,911  66 

UNITED  STATES  STEAMER  EASTPORT's  SHARE. 

Total  amount  due  this  vessel $11,61^  ^ 

S.  L.  Phelps,  lieutenant  commander 496  51 

A.  N.  Gould,  acting  volunteer  lieutenant 397  V, 

John  Powell,  acting  master 317  f^ 

JS.  Pool,  ensign •...  254  '29 

W.  L.  Holcornb,  ensign 2i>4  *2l* 

C.  H.  Reed,  ensign  254*29 

M.  L.  Gerould,  acting  assistant  surgeon 264  -y 

William  H.  Gilman,  acting  a^ssistant  paymaster 275  4r 

Henry  Hart  wig,  chief  engineer >1  44 

Thomas  F.  Aekerman,  1st  assistant  engineer 264  f*0 

John  S.  Moore,  Ist  assistant  engineer 2(>4  f^^ 

George  N.  Heisel,  2<l  assistant  engineer 211  91 

William  T.  Baxter,  3<l  assistant  engineer 15.-^  9:» 

Samuel  McBride,  Ist-class  pilot fi35  7:^ 

Josf^ph  Dickerson,  Ist-class  pilot rwC>  7:> 

Edward  T.  Thompson,  2d-class  pilot 445  <•! 

James  Rouse,  carpent4?r 211  91 

John  T.  Ribbet,  gunner 211  91 

C.  W^.  Botten,  acting  master's  mate ;   101  71 

Richard  A.  Treat,  acting  master's  mate 101  71 

Ralph  H.  Day,  acting  master's  mate 101  71 

Benjamin  W'.  HeiT,  acting  master's  mate 101  71 

Total  amountpaid  the  officers 6,344  13 

Total  amount  paid  the  crew 4, 119  74 

Amount  duo  the  crew,  remaining  unpaid 1, 154  5'J 

11,618  ?9 


FORT  HIXDMAN. 

Total  amount  of  this  vessel's  share 17,  rvl3  55 

John  Pearce,  volunteer  lieutenant :W7  :C 

H.  H.  James,  acting  assistant  surgeon 264  ^V 

Charles  Marsden,  ensign 254  29 

F.  H.  Wait,  ensign 254  29 

William  P.  Lee,  ensign 254  21* 

Thomas  Girty,  1st  assistant  engineer 264  "^^ 

Daniel  B.  Cox,  2d  assistant  engineer 211  91 

John  Cook,  2<1  assistant  engineer 211  91 

Eli  Powell,  3d  assistant  engineer 15.*^  9ti 

Reuben  Yocum,  3<1  sissistant  engineer ir*^  93 

C.  C.  Cotton,  Ist-class  pilot 6:C>  73 

E.  P.  Grapevine  Ist-class  pilot 635  73 

John  J.  Hayes,  carjienter 211  91 

C.  F.  H.  McCord,  acting  master's  mate , 101  71 
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B.  G.  Tan  Dyke,  acting  maftter's  mate $101  71 

b.  W.  Barker,  acting  master's  mate... « 101  71 

Total  of  amounts  paid  oflacers 3, 955  27 

Total  of  amonntH  paid  crew 2,  H(>8  38 

Total  of  amounts  remaiuing  unpaid 709  90 

7,533  55 

UNITED  STATES  STEAMER   GAZEIXE^S  SHARE. 

Total  amount  due  this  vessel $5, 639  83 

Charles  Thatcher,  acting  master 317  86 

Harry  A.  Mitchell,  acting  a^istant  paymaster 275  48 

Aaron  Armstrong,  1st  assistant  engineer 264  89 

James  Deering,  ensign 254  29 

Frwi.  M.  Peak,  2d  assistant  engineer 211  91 

Charles  W.  White,  3d  assistant  engineer 158  93 

Fraok  Warrington,  3d  assistant  engineer 158  93 

John  M.  Russell,  acting  master's  mate 101  71 

RnlH*rt  M.  Hawkins,  acting  master's  mate KH  71 

Frederick  M.  Chance,  acting  master's  mate 101  71 

OMjir  D.  Whitton,  Ist-class  pilot 6:J5  73 

James  M.  Totten,  Ist-class  pilot 6:J5  73 

Total  amount  due  the  oflBcers,  and  paid 3, 218  88 

Total  amount  paid  the  crew 2, 281  09 

Amount  due  the  crew,  remaining  unpaid 139  86 

5,6:^9  83 

UNITED  STATES  STEAMER  GENERAL  PRICE'S  SHARE. 

Total  amount  due  this  vessel $7, 209  51 

James  F.  Richardson,  volunteer  lieutenant 397  Xi 

1>.  E.  Weaver,  chief  engineer 381  44 

^(*<e\)h  W.  McLellan,  acting  luisistant  paymaster 275  48 

*fnir;re  Harvey,  acting  assistant  surgeon 264  89 

William  H.  Coulter,  Ist  assistant  engineer 264  89 

1).  P.  Bosworth,  cnsi^ 254  29 

<»»'i»rge  W.  Piatt,  ensign 254  29 

J«»s^ph  H.  Leever,  ensign 254  29 

William  C.  Stiver,  carpenter 211  91 

Alexander  Campbell,  3d  assistant  engineer 158  93 

John  B.  Baldwin,  3d  assistant  engineer 158  93 

Koliert  A.  Kyle,  3d  assistant  engineer ,. 158  93 

r»uniel  McKay,  acting  mn«ter's  mate 101  71 

I'eter  Barclay,  acting  master's  mate 101  71 

Total  amount  paid  the  officers 3,2:^9  02 

Total  amount  paid  the  crew 2,751  51 

Amount  due  the  crew,  remaining  unpaid 1, 218  98 

7,209  51 


LEXINOTOX. 

Total  amount  of  this  vessel's  share $9, 192  55 

<  J»-orjFe  M.  Bache,  lieutenant  commanding 397  3:i 

Hejir>-  Booby,  ensign 254  29 

Ji w])h  G.  Megler,  ensign 254  29 

^.  C.  Briggs,  ensign 254  29 

Howard  Hale,  ensign 254  29 

H.  M.  Mixer  a<'tiug  assistant  surgeon 264  89 

Thomas  C.  Doan,  acting  assistant  paymaster 275  48 

William  H.  Meredith,  cliief  engineer 1^81  44 

A.  L.  Mann,  Ist  aMsistant  engineer 2(>4  89 

K<  iilHjn  ijtorey,  2d  assistant  engineer 211  91 
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Jacob  Veittinger,  3d  assistant  engineer |irvS  W 

Wni.  T.  Ni'al,  3d  asnintant  engineer '. !;>'.« 

James  M.  J^eeds,  Lst-clasa  pilot tvi'i  7:> 

Richard  Carroll,  carpenter 211  91 

Louis  Fredericks,  gninier 'lU  '♦! 

Ezra  McDiiuu,  acting  master's  mate 1<>1  71 

Total  of  amounts  paid  officers 4,  '2i»2  v^i 

Total  of  nmonnts  paid  crew 4, 4t'>o  .Vi 

Total  of  amounts  remaining  uuxmid 434  Ki 

9.  UW  00 


LOUISVILLE. 

Total  amount  of  this  vessel's  share 810, 54-*  *34 

E.  K.  Owen,  lieutenant  commander 4%  ol 

John  T.  Blatchford,  ensign "2^4  t^ 

H.  G.  Coffinberry,  ensign 254  21' 

R.  H.  Langlands,  ensign 254  i' 

George  V.  Meade,  ensign 254  'jy 

Charb'S  Nelson,  ensign ' 254  •Jl' 

J).  L.  Knth,  acting  assistant  paymaster 27r)  4- 

Fayette  Clapp,  acting  assistant  surgeon 264  •*♦ 

James  B.  Fulton,  chief  engineer 3"^!  44 

J.  J.  Hardy,  1st  assistant  engineer 264  "^.» 

William  IL  Bishop,  1st  assistant  engineer 264  *.* 

C.  W.  Reynolds,  2d  assistant  engineer 2 11  91 

C.  F.  Degelman,  3d  assistant  engineer b>  it; 

David  Robison,  Ist-class  pilot 6IC»  7:1 

A.  H.  Edmondson,  Ist-class  pilot 6;i5  7:i 

D.  H.  Curry,  carpenter 211  *Jl 

William  Shields,  gunner 211  iM 

Chas.  Smith,  jr.,  acting  master's  mate loi  71 

J.  J.  Drew,  acting  master's  mate I'U  71 

Charles  S.  Scanlan,  acting  master's  mate 101  71 

George  G.  Thomas,  paynjaster's  clerk J^4  7i' 

Total  of  amounts  paid  officers 5. 675  ."**. 

Total  of  amounts  paid  crew 4,21*.*  '*'• 

Total  of  amounts  remaining  uux)aid TiTiS  ;-• 

10,  :)4.-  '24 


LAFAYETTE. 

Total  amount  of  this  vessel's  share $13, 61<f  T.m 

James  P.  Foster,  lieutenant  commander 49i>  M 

John  R.  Neeld,  acting  master 317  *♦» 

^^'rederick  G.  Sampson,  ensign 254  2i» 

James  M.  Holmes,  ensign 254  *i*J 

Paul  Morgan,  ensign ..  .j 254  i) 

James  P.  Kelly,  acting  assistant  paymaster 275  4* 

D.  H.  Haydeu,  acting  assistant  surgeon 2tU  -1* 

Robert  Tate,  chief  engineer 3rl  44 

James  Wilken,  1st  assistant  engineer 2tU  -:' 

John  W.  Paull,  2d  assistant  engineer 211  I'l 

Elijah  H.  Kidd,  2d  assistant  engineer 211  i*l 

Eben  B.  Hill,  3d  assistant  engineer l^*  li5 

Max  Pratt,  3d  assistant  engineer l.>  iti 

John  Deming,  Ist-class  pilot tVir»  T^ 

W.  D.  Wigner,  Ist-class  pilot fi:Ci  7:i 

John  D.  Walker,  Ist-class  pilot t»:C»  7.' 

Jesse  Dwinell,  2d-clas8  pilot , 445  v{ 

George  Price,  gunner "211  \*\ 

John  W.  Lister.  cari)enter 21 1  i^l 

B.  B.  Eshleman,  captain's  clerk I(i5  i»j 

S.  O.  Lovell,  acting  master's  mate 101  71 

S.  R.  W^inram,  acting  master's  mate lOl  7 1 
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Charles  H.  Sloouin,  acting  mastor'n  mate §101  71 

Ht-niy  T.  FroHt,  paymaster's  clerk 84  7(5 

Total  of  amouuts  paid  officers 6, 777  4«* 

Total  of  amounts  paid  crew 6,  XiA  68 

Total  of  amoiiDts  remaiuiiig  unpaid 498  40 

13,610  5<5 

MOUND  CITY. 

Tf>tal  amount  of  this  vessers  share $12, 023  66 

A.  R.  Lanjjthome,  acting  volunteer  lieutenant    3i>7  33 

Mills  T.  Redman,  Ist-chisa  i>ilot 6:^5  73 

E«lward  Baldwin,  Ist-class  pilot ^ 6;i5  73 

Ktiward  Merriman,  chief  engineer 381  44 

Fn-derick  T.  Coleman,  acting  master 317  86 

B.  .1.  Donahoe,  acting  assi.st.int  imymaster 275  48 

Thomas  Rice,  acting  assistant  surgeon 2t>4  89 

AKxander  Magee,  Ist  assistant  engineer 2()4  89 

8.  B.  Col  'man,  ensign 254  29 

II  Wayne  .Stebbins,  ensign 254  29 

William  H.  Decker,  ensign 254  29 

Jo^ph  B.  Atherwoo<l,  2d  assistant  engineer 211  91 

.l"lm  M.  Hartnett,  2d  assistant  engineer 21 1  91 

.If-rome  Bums,  caq)enter 211  91 

Thomas  H.  Green,  gunner 211  91 

Aiuirew  Liisk,  Ikl  assistant  engineer 158  1)3 

}ii<  hard  ( 'arter,  *kl  assistant  engineer 15^^  93 

Kii  hard  T.  Lamport,  acting  master's  mate 101  71 

Hi'ury  8tu€le baker,  acting  master's  mate 101  71 

Total  of  amounts  paid  officers 5, 305  14 

Total  of  amonnt8  paid  crew 6, 098  0<) 

Total  of  amounts  remaining  unpaid 620  4(> 

12, 023  66 


NEOSHO. 

Tntal  amonnt  of  this  vessel's  share $^,  779  30 

S;jrauel  Howard,  volunteer  lieutenant  commanding 397  33 

K.  F.  Frame,  Ist-class  pilot 635  73 

B.  A.  Frazer,  Ist-class  pilot 635  73 

^Villiam  Mills,  chief  engineer 381  44 

William  H  Byrn,  acting  assistant  paymaster 275  48 

M.  A.  Miller,  acting  assistant  surgeon 264  89 

Willjjun  C.  Sanford,  1st  assistant  engineer 264  89 

Kd win  F.  Brooks,  ensign 254  29 

l»<tl)»  rt  Howdon,  ensign 254  29 

J.iine.H  Downs,  ensign 254  29 

William  P.  Iligbee,  ensign 254  29 

•lolui  L.  Miles,  2d  assistant  engineer 21 1  91 

William  T.  Dolan,  gunner 211  91 

.lohn  0.  Baker,  carpenter 211  91 

.^  F.  Hamplirey.  'M\  assistant  engineer 158  93 

M.  ('.  Xolaud,  3d  assistant  engineer 158  93 

William  H.  Dunning,  M  assintant  engineer 158  93 

H.  J.  Kiskadden,  acting  master's  mate 101  71 

AU'x.uxler  McSemple,  acting  master's  mate 101  71 

H.  B.  Partly,  acting  master's  mate 101  71 

Total  of  amounts  i>aid  officers 5, 290  30 

Total  of  amountH  paid  crew 3, 026  16 

Total  of  amounts  remaining  unpaid 4(52  84 

8, 779  30 
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UNITED  STATES  STEAMER  OZABK^S   SHARE. 

Total  amount  due  this  vessel $9,  C30  B4 

George  W.  Brown,  a<?ting  volunteer  lieutenant 31*7  33 

Oeornje  H.  Smith,  Ist-clawi  pilot 6^^^  73 

William  A.  Humberaton,  lst<-dass  pilot 6:^5  73 

John  J.  Ro^erH,  acting  master 317  >^> 

Calvin  M.  Hragj?,  acting  ensign '2r»4  21» 

John  S.  Full,  acting  ensign 254  2*.> 

Charles  T.  Stanton,  acting  ensign 254  *2i* 

Joseph  R.  La yton,  aet ing  assistant  surgeon 265  H9 

Francis  T.  (iiUctt,  acting  assistant  paymaster 275  4*^ 

T).  C.  Hasselteno,  iicting  1st  assistant  engineer 264  r^9 

John  G.  Scott,  acting  Ist  assistant  engineer 2(>4  ^t) 

John  H.  Everliart,  acting  Ist  assii*tant  engineer 2(>4  K» 

James  L.  Pai^scms,  acting  2(1  assistant  engineer 211  lU 

George  M.  Baker,  acting  2d  assistant  engineer 211  91 

Charles  Beall,  acting  3d  assistant  engineer 15^  93 

E.  W.  Parks,  acting  3d  assistant  engineer 15t»  93 

H.  J.  Ervvin,  acting  carpenter 211  91 

B.  A.  Hines,  acting  master's  mate 101  71 

George  A.  Ege,  acting  master's  mate 101  71 

I).  C.  Fraalick,  acting  master's  mate lOl  71 

*  J.  C.  Holloway,  acting  master's  mate,  (unpaid) 101  71 

Total  amount  paid  the  officers 5, 303  "^ 

*  Add  amount  due  J.  C.  Htillovvay  alnive,  unpaid 101  7 1 

5, 404  99 

Total  amount  paid  the  crew 3, 674  id 

Amount  due  the  crew  remaining  unpaid ^  551  e4 

9,630  b4 

UNITED  STATES  STEAMER  OSAGE. 

Total  amount  apportioned  to  this  vessel $8, 19t>  94 

Thomas  O.  Selfridge,  lieutenant  commander 496  51 

Thomas  R.  Carroll,  pilot 6:55  73 

Thomas  Doughty,  chief  engineer 3>;'l  44 

William  S.  Pease,  acting  master 317  .*^i 

Josiali  H.  Benton,  acting  assistant  paymastt'r 275  4'* 

P.  P.  Gilniartin,  acting  assistant  surgeon 2r>4  rd 

George  H.  H.  Ilohbs,  1st  assistant  engineer 264  M> 

Robert  K.  Huhhel,  ensign 254  29 

John  L.  Miekell,  ensign 254  29 

Michael  J.  Durney,  ensign 254  29 

Alnion  F.  Fox,  2d  assistant  engineer 211  91 

Williuni  (ialhraith,  2d  assistant  engineer : 211  91 

C.  C.  (Jilliland,  carpenter 211  91 

William  C.  Burke,  3d  assistant  engineer Hiy^  93 

P.  W.  Frost,  acting  master's  nuite 101  71 

J.  C.  Winslow,  a<ting  master's  mate 101  71 

B.  C.  Whe<-ler,  acting  master's  mate lOl  71 

Amount  paid  to  the  officers 4, 499  46 

Amount  apportioned  to  the  crew,  and  paid 3, 162  91 

Amount  standing  on  the  hooks  unpaid 534  57 

8, 196  94 


UNITED  STATES  STEAMER  OIACIIITA. 

Total  amount  apportioned  to  this  vessel $13, 131  36 

Byron  Wilson,  lieutenant  commander 496  51 

Alfred  Marshall,  pilot 6:t5  73 

Thomas  Hebron,  chief  engineer 381  44 
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J.  R.  Meeker,  aotiiif;  assistant  pay inaster $275  4S 

(ieorjje  E.  Francis,  acting  assistant  enrgeou 2C4  89 

lieorge  W.  Taylor,  1st  assistant  engineer 264  W) 

Eageue  Zimmerinan,  ensign 254  2D 

James  A.  Kilby,  ensign * 254  29 

E.  C.  Unggins,  ensign 254  2i> 

Cassily  Adams,  ensign 254  29 

Mortimer  M.  Wheeler,  ensign 254  29 

George  T.  Wilson,  2d  aasistunt  engineer  . .  ^ 211  91 

Samuel  Weaver,  2<l  assistan t  engineer 21191 

J<»hn  D.  Pnrdy ,  gnnner 211  91 

Riehard  Nisbit.  carpi'nter 211  91 

Thomas  Ree<l,  ikl  :issistaut  engineer 158  9:t 

J.  \V.  Litherbnry,  acting  nnister's  mate HH  71 

Rivera  Drake,  acting  niaster'h  mate 101  7 1 

K.  P.  Marsliall,  acting  master's  mate 101  71 

Frank  Seynumr,  acting  master's  mate 191  71 

A.  Wiley  Widnp,  acting  master's  mate 191  71 

i^tephen  A.  Park,  acting  master's  mate 101  71 

Amonnt  paid  to  the  officers 5, 207  22 

Amonnt  ai)portioned  to  the  crew,  and  paid tf ,  957  75 

Amount  standing  on  the  books  unpaid lH)(i  39 

i:M:n  :r> 

PANSY. 

Total  amonnt  of  this  vessel's  share .'?-^79  41 

William  Harris,  ensign 254  29 

John  Gillis,  2d  assistant  engine«"r 211  IKl 

Alexander  T.  Gardner,  3d  assistant  engine<*r 158  93 

Anthony  McCarthy,  acting  master's  mate 101  71 

Total  of  amounts  paid  officers 72(>  84 

Total  of  amounts  j>aid  crew 7()  29 

Total  of  amounts  remaining  unpaid 76  28 

879  41 

pirrsiu'HG. 
Total  amount  of  this  vessel's  share $10,140  4"? 

Williani  K.  IIoc-l,  volunteer  lieutenant 397  33 

( Jrorge  W.  Rogers,  nnister 317  8t> 

Charles  N.  Hall,  ensign 254  29 

James  Ovatt,  ensign 254  29 

Grurge  W.  (Jarlick,  ensign 254  29 

Freeman  Vincent,  ensign 254  21> 

F'lctcher  M.  Ftillett,  acting  assistant  surgeon 2»)4  ^9 

Charles  H.  Goidd,  acting  assistant  payinast<'r 275  4-^ 

Samuel  B.  (toblc,  chief  engineer 381    14 

Kli  R.  Paw,  1st  assistant  engineer 2')4  89 

Wniiam  H.  Mitchell.  2d  assistant  engineer 211  91 

Julius  Eliter,  2d  assistant  engineer 21 1  91 

J(>s<»ph  W.  Chiycomb,  2<l-class  pilot 445  01 

Frank  C.  Green,  gnnner 211  91 

Cliarles  Poblar,  carpenter 211  91 

John  Scott,  acting  master's  unite 101  71 

Cluirles  Jones,  acting  master's  mate 101  71 

Frank  M.  M(< '<»rd,  acting  master's  mate HU  71 

Harrison  Colhnrn,  acting  master's  mate 101  71 

William  T.  W%»od,  paymaster's  clerk 84  76 

Total  of  amounts  paid  officers 4, 703  30 

Total  of  amounts  pai<l  crew 4, 78S  (W 

Total  of  anu>unts  remaining  unpaid 6 4"^  50 

10, 140  48 
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WILLIAM   H.   B«OWN. 

Total  amount  of  this  vessel's  share $4, 506  79 

Jefferson  A-  French,  vohmteer  lieutenant 397  ;C5 

Rensselaer  Cutler,  Ist  asHistaut  engineer 264  ?y 

Jaeob  Shinn,  acting  ensign 254  '21* 

George  W.  Hart,  2d  assistant  engineer 21 1  91 

Abel  C.  P.  French,  3<l  assistant  engineer 1:>  !<:! 

Cornelius  Deweese,  jr.,  acting  master's  mate KH  71 

Richard  Hopkins,  acting  master's  mate 101 71 

PiliasR.  Withers,  pilot 6:ir)  7? 

R.  J.  Wheeler,  pilot 635  7.1 

Total  amounts  paid  officers 2, 7fi*i  '2:1 

Total  of  amounts  paid  crews 1,  6hi  ifj 

Total  amouuts  remaining  unpaid 6:i.  57 

4,5(>fi7l« 

RECA  rrrr  LATioN. 

Statement  showing  amount  of  prize  money  paid  for  "  Re<l  River  cotton;'  as  calltd 
for  by  the  Senate  committee. 

Total  amount  allowed  for  this  cotton ,. |225, 751  i'* 

Total  amount  paid  to  the  officers 121 ,  325  i:l 

Total  amount  paid  to  the  crews ' 81*,  15^?  <■:! 

Total  amount  remaining  unpaid 15, 272  \^i 

225.751  (1^ 


I 


Tkeasury  Department,  Fol'rth  Auditor's  Office, 

January  21,  Ic^l. 
I  certify  the  foregoing  account  to  be  correct. 

STEPHEN  J.  W.  TABOR,  Auditor. 
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41ST  CONGEESS,  \  SENATE.  (  Bepobt 

3d  Sesai&n.       )  )  No.  342. 


IN  THE  SENATE  OF  THE  UNITED  STATED 


February  4,  1871. — ^Ordered  to  be  printed. 


Mr,  Abbott  made  the  following 

REPORT. 

[To  accoinpaDy  Joint  resolution  S.  R.  No.  309.] 

The  Committee  on  Military  Affairs j  to  whom  were  referred  the  papers  relat 
ing  to  the  claim  of  Samuel  Houston ^  of  Arkansas^  submit  the  follounng 
report : 

That  at  the  time  of  the  breaking  out  of  the  rebellion  the  claimant, 
Samuel  Houston,  was  a  resident  of  Pittsburg,  in  the  State  of  Pennsyl- 
vania, and  engaged  in  the  business  of  transporting  passengers  and 
freight  by  steamlK)at  on  the  Arkansas  Eiver,  in  the  State  of  Arkansas, 
and  that  be  then  was  and  has  ever  been  a  truly  loyal  man ;  that  he  was 
at  that  time  the  owner  of  the  steamboat  William  Henry,  of  two  hun- 
dred and  fifty  tons  burden,  and  with  his  boat  was  caught  within  the 
rebel  lines  when  the  war  broke  out;  that  in  January,  A.  D.  1862,  the 
military  authorities  of  the  Confederate  States  (so  called)  forced  him  to 
take  his  said  steamboat  to  Napoleon,  on  the  Mississippi  River,  in  Ar- 
kansas, and  take  on  board  one  hundred  tons  of  ammunition  of  all  kinds, 
and  nearly  one  hundred  and  fifty  tons  of  harness,  wagons,  shovels,  picks, 
and  other  material  for  the  rebel  army,  then  advancing  into  Northern 
Arkansas  under  the  command  of  General  Van  Dorn,  and  transport  the 
same  to  Van  Buren,  Arkansas,  for  the  use  of  said  army ;  that  Captain 
Houston,  after  taking  on  board  said  cargo,  proceeded  up  the  Arkansas' 
River,  acting  himself  as  captain  of  said  boat,  and  his  brother  acting  as 
the  pilot;  that  while  his  brother  was  acting  as  pilot  he.  Captain  Hous- 
ton, for  the  purpose  of  destroying  said  cargo  and  ammunition,  and  de- 
priving the  rebel  army  under  Van  Dorn,  then  advancing  to  fight  the 
battle  of  Pea  Ridge,  from  the  use  of  the  same,  ordered  his  brother  to 
run  said  boat  upon  a  well-khown  snag  and  sink  her,  which  was  done  as 
soon  as  said  snag  was  reached ;  that  the  boat  and  cargo  became  a  total 
loss,  and  the  rebel  army  was  thereby  badly  crippled  for  want  of  ammu- 
nition ;  that  Captain  Houston,  as  soon  as  he  was  able  to  procure  horses, 
escaped  and  attempted  to  reach  the  federal  Army,  and  was  captured  by 
the  rebel  authorities  and  imprisoned  and  tried  for  treason  for  so  sinking 
bis  boat,  and  retained  in  prison  until  he  effected  his  escape  to  the  federal 
lines,  about  one  year  thereafter ;  after  which  time  he  served  in  the  fed- 
eral Army  and  Navy  to  the  end  of  the  war. 

Captain  Houston  claims  that  his  boat  was  worth  $14,000,  and  the 
Quartermaster  General  reports  that  she  was  returned  to  his  Bureau  as 
worth  $8,000 ;  and  we  therefore  report  the  accompanying  joint  resolu- 
tion, with  the  recommendation  that  it  pass. 
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41ST  CONGRBSS,  )  SENATE.  i  Kepobt 

3d  Session.       i  \  No.  343. 


IN  THE  SENATE  Ol^   THE  UNITED  STATES. 


February  4, 1871. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Maryland,  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1305.] 

The  Committee  on  Patents  and  the  Patent  Office,  to  whom  teas  referred  the 
petition  of  Fredrick  P.  Dimpfel,  of  the  city  of  Philadelphia,  praying  an 
extension  of  his  patent  for  an  improvement  in  steam-boilers^  having  con- 
sidered the  samCy  beg  leave  to  submit  thd  folloicing  report : 

Tbe  petitioner  sets  forth  the  following  facts:  **That  on  the  16th  of 
July,  1850,  he  obtained  a  patent,  under  the  laws  of  the  United  States, 
for  an  improvement  in  steam-boilers,  which  patent  was  afterward  ex- 
tended for  seven  years  from  and  after  the  IGth  day  of  July,  1864, 'and 
will  therefore  expire  on  the  16th  day  of  July,  1871." 

He  further  represents,  ^*  that  although  the  invention  is  of  great  value, 
it  is  one  of  that  class  which  is  always  introduced  with  great  difficulty 
from  the  great  cost  with  which  it  is  necessarily  attended,  and  from  the 
reluctance  with  which  change  in  such  matters  is  always  made.  From 
these  causes,  and  from  the  fact  that  for  some  time  past  the  business  of 
the  country  has  been  very  greatly  deranged,  he  has  failed  to  receive 
any  adequate  remuneration  for  the  time,  ingenuity,  and  expense  that 
have  been  devoted  to  this  object." 

The  evidence  filed  by  the  petitioner  in  support  of  his  statements  of 
the  value  of  his  invention  is  from  sources  entitled  to  the  highest  credit, 
and  fully  sustains  the  claim  as  set  forth  in  the  petition ;  m^ny  of  the 
users  of  the  invention  testifying  to  its  great  value  in  regard  to  the  econ- 
omy of  fuel  and  safety,  together  with  economy  of  space  and  rapidity  of 
action  with  which  steam  is  generated. 

The  committee  have  duly  considered  the  evidence  also  filed  in  regard 
to  the  alleged  inadequate  remuneration  of  the  petitioner.  The  sworn 
exhibits  of  the  petitioner,  and  the  records  of  the  Patent  Office,  show 
that  the  net  receipts  of  the  petitioner  from  his  patent  during  the  origi- 
nal, and  also  the  extended  term,  amounted  to  a  very  insignificant  sum, 
and  that  this  was  by  no  means  due  to  any  lack  of  diligence  on  the  part 
of  the  patentee.  The  very  nature  of  the  improvement  would  require 
time  to  introduce  it  into  general  use,  and  no  inconsiderable  capital  is 
necessary  to  give  such  inventions  a  practical  test.  No  parties  have 
entered  ai)pearance  in  opposition  to  the  petitioner,  although  the  matter 
of  his  application  for  extension  has  been  for  hearing  before  the  commit- 
tee for  several  months. 

Froin  all  the  facts  before  them  the  committee  believe  that  the  peti- 
tioner is  entitled  to  relief,  and  they  therefore  present  the  accompanying 
bill  and  recommend  its  passage. 
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3d  Session.       |  '  \  No.  344. 


riN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1871. — Ordered  to  be  printed. 


Mr.  Edmunds  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1161.] 

The  Committee  on  Pensions^  to  whom  was  re/erred  Senate  bill  3r'o.  1161, 
'^A  bill  for  the  relief  of  Roxana  TT.  Saxcyer^^  reports : 

That  she  is  the  widow  of  Horace  B.  Sawyer,  late  an  ofl&cer  in  the  Navy, 
who  died  in  the  service,  from  disease  contracted  in  the  line  of  duty,  on 
the  14th  day  of  Februaryj  1860.  He  was  on  the  retired  list,  and  was 
receiving  a  pension  for  injuries  received  in  battle,  but  he  did  not  die 
from  that  injury,  but  from  disease  contracted  in  the  natural  course  of 
life  and  without  his  fault.  By  the  act  of  March  3, 1837,  (vol.  5,  p.  180,) 
his  widow  was  entitled  at  his  death  to  a  pension  equal  to  his  half  pay. 
But  later  acts  have  regulated  all  rates  of  pensions  due  by  genesal  laws,  so 
that  she  is  now  entitled  only  to  thirty  dollars  per  month.  The  Pension 
Office  decides  that  her  husband  must  have  died  in  actual  ser\'ice,  or  from 
disease  received  in  it,  in  order  to  entitle  her  to  relief,  but  the  committee 
think  she  is  clearly  entitled  under  the  act  referred  to,  and  report  a  bill 
allowing  her  a  pension  at  the  common  rate,  to  commence  on  the  passage 
of  this  bill. 
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Sd8es9ion.       i  \  No.345. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1871.— Ordered  to  be  printed. 


Mr.  A^TES  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  1331.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  House  bill  No» 
1331 J  for  the  relief  of  A.  F,  McMillan^  Imve  had  the  same  under  considera- 
tion j  and  submit  the  follotoing  report: 

In  a  letter  written  to  a  member  of  Congress  of  the  House  of  Eepre- 
sentatives,  Mr.  McMillan  says :  ^^  It  is  claimed  by  some  of  the  accounting 
officers  of  the  Treasury  Department  that  I  was  out  of  the  service  from 
and  after  the  20th  of  March,  1865,  by  reason  of  the  acceptance  of  my 
resignation,  notwithstanding  I  did  not  receive  notice,  did  duty,,  and 
was  paid  up  to  the  10th  of  April,  1865 ;  and  upon  that  ground  I  am  denied 
the  three  months*  pay  proper  allowed  hy  act  of  Congress  to  ofl&cers  who 
were  in  the  service  on  the  3d  day  of  March,  and  remained  in  service  until 
theOthof  April,  1865.'' 

The  resignation  of  Captain  A.  F.  McMillan,  First  United  States 
Colored  Artillery,  (heavy,)  was  accepted  at  the  War  Department  on  the 
20th  of  March,  1865,  of  which  he  received  notice  on  the  lOth  April,  and 
he  was  paid  to  the  10th,  inclusive,  by  a  paymaster  of  the  Army.  (See 
letter.) 

The  act  of  Congress  referred  to  by  the  petitioner  is  as  follows : 

That  section  four  of  an  act  entitled  ''An  act  making  appropriations  for  the  support 
of  the  Army  for  the  year  ending  June  30, 1865/'  be  so  construea  as  to  entitle  to  the  three 
months'  pay  proper,  provided  for  therein,  all  officers  below  the  rank  of  brigadier  |ren- 
eral  who  were  in  the  service  on  the  3d  day  of  March,  1865,  and  whose  resignations 
^ere  presented  and  accepted,  or  who  were  mustered  out  at  their  own  request,  or  other- 
wise honorably  discharged  from  the  service  after  the  9th  day  of  April,  1865. 

This  is  a  case  where  the  officer  resigned.  The  law  reads :  ^^Aud  where 
resignations  were  presented  and  accepted  •  •  •  after  the 
9th  day  of  April,  1865,^^  the  officers  i^all  be  entitled  to  three  months^ 
pay  proper.  As  his  resignation  was  accepted  at  the  War  Department 
on  the  29th  of  March,  1865,  it  must  have  been  presented  before  then. 
He  was  notified  of  the  acceptance  on  the  10th  of  April,  1865,  up  to  which 
time  he  discharged  the  duties  of  his  office. 

It  is  recommended  that  the  bill,  do  not  pass. 


Digitized  by 


Google 


Digitized  by 


Google 


41  ST  Congress,  \  SENATE.  (  Report 

3d  Session.       )  )  No.  346. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  7, 1871.--Orilerecl  to  be  printed. 


Mr.  Ramsey  made  the  following 

REPORT. 

[To  accompany  Joint  resolntion  H.  R.  No.  479.] 

The  Committee  on  Post  Offices  and  Post  Roads^  to  whom  was  referred  House 
resolution  No,  479,  a  joint  resolution  repealing  the  joint  resolution 
approved  July  15, 1870,  entitled  "A  joint  resolution  authorizing  the  Post- 
muster  General  to  adjust  the  accounts  of  Oeorge  Chorpenning^^  beg  leave 
to  report  the  same  baek  to  the  Senate  with  a  recommendation  tliat  it  pass 
as  it  came  from  the  House, 

It  appears  that  the  resolntion  songlit  to  be  rex)ealed  makes  it  man- 
datory on  the  Postmaster  General  to  settle  and  adjust  the  claiin  of 
George  Chorpenning,  under  the  first  section  of  an  act  for  his  relief, 
approved  March  3, 1857,  ^'  on  the  basis  of  compensation  allowed  by  said 
act  for  the  regular  service,  and  the  claim  growing  out  of  the  curtailment 
and  annulment  of  his  contract  on  route  No.  12,801,  on  the  basis  of  his 
agreement  with  the  Postmaster  General  for  the  service  to  be  settled  as 
provided  for  the  services  named  in  said  act  of  March  3, 1857."  The  said 
first  section  reads  as  follows,  viz :  Be  it  enacted^  dtc.j  That  the  Postmaster 
General  be,  and  he  hereby  is,  required  to  adjust  and  settle  the  claim  of 
said  Chorpenning,  as  surviving  partner  of  Woodward  &  Ohorpenniug, 
and  in  his  own  right,  for  carrying  the  mails  by  San  Pedro,  and  for 
supplying  the  piost  office  in  Carson  Valley,  and  also  for  carrying  part  of 
the  Independence  mail  by  California ;  allowing  a  pro  rata  increase  of 
compensation  for  the  distance  by  San  Pedro,  for  the  service  to  Carson^s 
Valley,  and  for  such  part  of  the  eastern  mail  as  was  carried  by  Cali- 
fornia during  all  the  time  when  said  services  were  performed,  as  shown 
by  the  affidavits  and  proofs  on  file  in  the  House  of  Representatives. 

Thus  it  wUl  be  seen  that  the  proposition  made  by  Congress,  worked 
out  to  its  logical  results  by  the  Postmaster  General,'as  he  was  directed, 
might  naturally,  in  the  opinion  of  your  committee,  lead  to  the  conclusion 
arrived  at.  The  evidence  being  confined  to  the  "  affidavits  and  proofs 
on  file  in  the  House  of  Representatives,"  the  Postmaster  General  had 
no  power  or  discretion  left  him  to  go  beyond  or  behind  that  evidence, 
should  he  desire  to  do  so.  In  the  language  of  Postmaster  General 
Brown,  "These  were  to  be  the  only  guides  in  the  settlement,  and  neither 
the  records  of  the  Department  nor  any  contradictory  or  explanatory 
testimony  could  be  taken  by  the  Government  to  assist  in  attaining  what 
might  be  considered  exact  justice  in  the  case." 

To  show  the  impropriety  of  the  legislation  which  confined  the  Post- 
master General  to  any  particular  "  proofs  and  affidavits"  the  committee 
instance  important  evidence  which  is  on  file  in  the  Post  Office  Depart- 
ment and  which  the  Postmaster  General  was  prevented  fimn  ^^i^i^^r- 
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ing,  to  wit:  A  letter  from  Chorpenning  himself,  asking  for  authority  lo 
transport  the  mails  from  Sacramento  to  Salt  Lake  via  San  Pedro,  for 
his  own  security  and  confidence,  when  it  appears  that  afterward  he 
made  a  claim  for  a  large  amount  of  compensation  for  the  extra  distance 
thus  traveled. 

Your  committee  therefore  unanimously  concur  in  the  opinion  that  the 
Postmaster  General  did  not  deviate  from  the  discharge  of  his  official 
duty  in  the  settlement  made,  but  strictly'  obej-ed  the  law  of  Congiess, 
ami  that  Congress  alone  should  assume  the  resiwnsibility,  if  any,  in  en- 
joining upon  him  the  fulflllraent  of  a  duty  which  has  led  to  such  sur- 
prising results.  The  resolution  itself  was  passed  without  debate,  in  the 
hurry  of  legislation,  during  the  last  hours  of  the  session,  and,  indeed, 
is  the  very  last  one  in  the  i)ublished  statutes  of  that  session. 

The  resolution  doubtless  would  not  have  been  passed  had  the  magni- 
tude of  the  claim  been  known  and  the  difficulties  to  be  encountered  in 
deciding  properly  upon  the  evidence  "  as  shown  by  the  proofs  and  affi- 
davits on  file  in  the  House  of  Eepresentatives.'^ 

Your  committee  express  no  opinion  as  to  the  merits  of  the  claim  of 
Chorpenning,  but  beg  Ifeave  to  suggest  that  the  Court  of  Claims  be  in- 
vested with  jurisdiction  over  the  case,  that  it  may  go  there  for  adjudi- 
cation according  to  the  law  and  evidence  obtained  and  applied  in  the 
usual  manner,  without  being  restricted  to  the  "  affidavits  and  proofs  on 
file  in  the  House  of  Representatives." 

The  committee  beg  leave  to  submit  with  their  report  the  statement  of 
the  Postmaster  General,  showing  the  process  by  which  the  settlement 
made  with  Chorpenning  was  arrived  at,  under  the  law,  and  also  com- 
munications from  the  Postmaster  General  directed  to  the  chairman  of 
this  committee,  which  are  made  a  part  of  this  i^eport: 

By  a  joint  resolution  of  Congress  approved  July  15, 1870,  it  was  resolved,  "  That  the 
PostuiaiBter  General  is  hereby  authorized  and  diverted  to  investigate  and  adjust  the 
clainiH  of  Geor^  Chorpenning,  under  the  first  section  of  an  act  for  his  relief  approved 
March  third,  eighteen  hundred  and  fifty -seven,  on  the  basis  of  compensation  aUowed 
by  said  act  for  the  regular  service,  and  the  chiim  growing  out  of  the  curtailment  and 
annuhneut  of  his  contract  on  route  number  twelve  thousand  eight  hundred  and  one, 
on  the  basis  of  his  agreement  with  the  Postmaster  General  for  the  service,  to  be  settled 
as  provided  for  the  services  named  in  said  act  of  March  third,  eighteen  bnudred  and 
fifty-seven  ;  and  the  right  of  apiieal  from  the  findings  of  the  Postmaster  General  to  the 
Court  of  Claims  is  reserved  and  allowed  to  said  claimant." 

The  claims  of  George  Chor)»enning,  which  the  above-cited  joint  resolution  requires 
the  Postmaster  General  to  investigate  and  adjust,  are  two-fold;  that  is  to  say : 

I.  The  claims  under  the  first  section  of  an  act  for  his  relief  approved  March  3,  1857. 

II.  The  claim  growing  out  of  the  curtailment  and  annulment  of  his  contract  on  route 
number  12,801. 

As  these  claims  are  altogether  distinct,  both  in  fact  and  law,  they  wUl  be  considered 
separately. 

I.  The  act  approved  March  3,  18.'>7,  is  entitled  "  An  act  for  the  relief  of  George  Chor- 
penning, jr.,"  and  the  first  section  thereof  is  in  the  words  following,  to  wit :  **BeU 
euacfed  hy  the  Senate  and  House  of  liepresentaiires  of  the  United  States  of  America  in  Congress 
assembtedn  That  the  Postmaster  General  be,  and  he  hereby  is,  required  to  ailjust  and 
settle  the  claim  of  said  Chorpenning,  as  surviving  partner  of  Woodward  &  Chorjien- 
ning,  and  in  his  own  right,  for  carrying  the  mails  by  San  Pe<lro,  and  for  supplying  the 
post  office  in  Carson's  VaUey,  and  also  for  caiTj-ing  part  of  the  Independence  mail  by  Cali- 
fornia; aUowing  a  pro  rata  increase  of  compensation  for  the  distance  by  San  Pedro,  for 
the  service  to  Carson's  Valley,  and  for  such  part  of  the  esistem  mail  as  was  carriea  by 
California,  during  all  the  time  when  said  services  were  performed,  as  sliowu  by  the 
affidavits  and  proofs  on  file  in  the  House  of  Representatives." 

Tlic  claims  oi  said  Chon)enuing,  under  the  act  approved  March  3, 1857,  were  presented 
to  Postmaster  General  Aaron  V.  Brown,  who  in  his  annual  report  for  the  year  ltS)7 
gives  at  length  the  proceedings  by  him  taken  thereon  as  follows : 

**  By  an  act  of  Congress  of  March  3, 1857,  tlie  Postmaster  General  was  required  to  adjust 
and  settle  the  claim  of  George  Chorpenning,  jr.,  as  surviving  partner  of  Woodward  *& 
Chorpenning,  and  in  his  own  right,  for  canying  the  mails  by  San  Pedro,  and  for  supply- 
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inpj  the  post  office  in  Caraon's  Valley,  and  also  for  carrying  part  of  the  Inilopendenco 
mail  by  California;  allowing  a  pro  rata  increase  of  compensation  for  the  distance  by 
San  Pedro,  for  the  service  to  Carson's  Valley,  and  for  such  part  of  the  eastern  mail  as 
>v;is  carried  by  California  dnring  all  the  time  when  said  services  were  iierfonned,  and 
to  ac^nst  and  settle  the  claim  of  said  Chor|ienning  for  damages  on  account  of  the  ainiiil- 
meut  or  suspension  of  Woodward  &  Chorpenning's  contract  for  carrying  tbe  Uniteil 
States  mail  from  Sacramento,  in  California,  to  Salt  Lake  City,  in  Utah  Territory,  as 
shown  in  the  affidavit  and  proofs  on  tile  in  the  House  of  Representatives ;  also  to  allow 
antl  pay  to  said  Chorpeuning  his  full  contract  pay  duruig  the  suspension  of  their  con- 
tract, from  15th  March  to  1st  July,  l*!^,  and  thereafter  to  pay  him  at  the  rate  of  thirty 
thousand  dollars  per  annum,  which  sum  wan  to  be  in  lieu  of  the  contract  pay  under 
both  the  contract  with  Woodward  &  Chor|>euning,  which  expired  June  30, 1854,  and 
under  his  (Chorpenning's)  present  contract,  which  runs  four  years  from  July  1, 1854. 

"  The  contract  pay  under  the  first  was|14,(K)0,  for  monthly  service  between  Sacramento 
City  and  Salt  Lake,  by  Carson's  Valley ;  and,  nnder  the  present,  $1*2,500  a  year  for  the 
same  number  of  trips  from  San  Diego  or  San  Pedro  to  Salt  Lake  by  San  Bernardino. 
.  In  obedience  to  this  law,  and  on  the  proofs  and  affidavits  on  tile  in  the  House  of  Rep- 
resentatives, to  which  1  was,  by  the  terms  of  the  law,  restricted,  I  have  allowed — 

'*!.  For  damages  on  account  of  the  annulment  or  suspension  of  the  old 
contract $30,000  00 

" 2.  For  fi ve  mtmths*  service  to  Cars<»n's  Valley 1, 153  33 

**3.  For  increased  distance  from  Sacramento  in  carrying  the  reg- 
ular California  and  Salt  Lake  mail  by  San  Pedro  ten  mouths. .  8^>,  410  00 

*^  Independence  mails  eight  of  same  montlis 15,  ;^S1  62 

21,794  62 

**  4.  For  carrying  Independence  mails  eight  months  between  San  Pedro  and 

Salt  Lake,* (all  the  above  being  under  old  contcact ) 28, 000  CO 

**  5.  For  carrving  Independence  mails  under  present  contract,  from  July  1, 
1854,  to  October  1, 1856 'iS,  125  00 

109, 072  95 


'^  In  making  the  pro  rata  allowances,  the  act  of  Coufi^ress  not  being  specific  on  this  point, 
I  have  taken  as  the  basis  of  the  cakidations  the  original  pay  under  each  contract  in- 
stead of  the  higher  sum  of  $30,000  to  which,  as  above  observed,  the  compensation  has 
been  raised.  But,  even  upon  this  lower  basis,  the  sum  allowed,  it  will  be  perc<*ived.  is 
very  considerable,  independently  of  the  further  increased  compensation  of  $16, 000  under 
the  old,  and  $17,500  per  annum  under  the  new  contnict. 

"  The  settlement  of  this  claim  has  not  been  made  without  considerable  embarrtiss- 
ment.  The  act  of  Congress  was  peremptory  to  adjust  and  settle,  not  according  to  the 
proofs  that  might  be  talcen  before  final  action,  but '  as  shown  by  the  proofs  and  athda- 
vits  on  file  in  the  House  of  Representatives.*  These  were  to  be  the  scde  guides  in  the 
settlement,  and  neither  the  records  of  the  Department  nor  any  contradictory  or  exiilan- 
ator>'  testimony  could  be  taken  by  the  Government  to  assist  in  attaining  what  might 
be  considered  exact  justice  in  the  case.  The  act  directed  that  the  claimant  should  bo 
paid  pro  rata  for  canring  his  own  mail,  under  his  contract,  from  Sacramento,  around 
by  San  Francisco  and  the  coast  to  San  Pedro,  instead  of  east  by  Carson's  Valley  to  Salt 
Lake,  and  that  he  should  he  paid  also  for  carrying  the  Indei>endence  mail  that  way, 
when  the  records  and  correspondence  of  ^he  Department  show  that  the  change  in  the 
route  was  permitted  at  the  claimant's  own  instance  and  request,  and  not  forced  ui>on 
him  by  an  order,  or  wish  even,  of  the  Department. 

^^  The  pro  rata  allowance  for  this  change  alone,  it  will  be  observe^l,  is  $21,794  62.  Tlie 
act  further  directed  that  he  should  be  paid /7ro  rata  for  carrying  the  eastern  mail  for 
Salt  Lake,  sent  round  by  the  Isthmus  to  California;  whereas,  by  the  contract  itself  and 
the  usace  of  the  Department  in  all  such  cases,  he  was  bound  as  a  contractor  to  carry 
the  mails  of  the  Unite<l  States  from  whatever  quarter  they  might  be  sent  to  his  line. 
The  principal  difficulty  in  the  case,  however,  was  in  deciding  on  the  true  inteut  and 
meaning  of  the  act  in  reciuiring  him  to  be  paid  pro  rata.  Pro  rata,  or  in  proportion  to 
what? 

*^  The  first  contract  was  to  carry  the  mail  at  $14,000,  and  the  second  at  $12,500  per 
annum. 

*^  Congress,  however,  in  the  very  act  which  granted  him  this  pro  rata  relief,  raised  these 
prices  ap  to  $ltt),000  per  annum.  N6w,  in  making  the  estimate  required  b}'  Congress, 
should  the  basis  of  calculation  be  ai^ro  rata  on  the  $14,000  and  $12,500  contracts,  or  on 
the  $30,000  r 

"  The  Department  could  find  nothing  in  the  act  throwing  light  on  this  subject,  and 
therefore  made  the  calculation  on  the  contract  or  lowest  basis  inst4*ad  of  the  $:U),000 
basis.    In  doing  so  the  Department  has  gone  on  the  princijde  that  in  every  case  of 
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doubt  in  a  matter  of  this  kind  the  Government  was  entitled  to  the  benefit  of  that 
doubt,  until  Congi'ess,  by  some  new  enactment,  should  remove  it." 

In  the  allowances  of  $109,072  95,  made  by  Postmaster  General  Brown,  it  is  to  Ik*  ob- 
served that  the  first  it«m  of  $30,000  was  "  for  damaj^es  on  account  of  the  annulment 
or  suspension  of  the  old  contract "  under  the  second  section  of  the  act.  Tliis  amonnt 
of  damages  being  deducted,  there  remains  the  sum  of  $79,072  95,  as  the  aggregate  of 
his  allowances  for  extra  services  imder  the  first  section.  No  exception  was  taken  to 
the  ruling  and  award  of  Postmaster  General  Brown  under  the  second  and  third  sec- 
tions of  the  act  of  1857  ;  but  it  appears  that  Chorpenning  immediately  entered  a  pro- 
test against  the  allowances  for  extra  services  nnder  the  first  section,  on  the  ground, 
among  others,  that  such  allowances  should  have  been  made  pro  rata  on  the  basis  of  an 
annual  compensation  of  $30,000  for  the  regular  service,  as  fixed  by  the  third  section  of 
the  act  of  1857,  and  not  on  the  basis  of  the  contract  prices  for  regular  service,  which 
were  $14,000  per  annum  in  first  contract  and  $12,500  in  second  contract.  Postmaster 
General  Brown,  however,  on  reconsideration  reaffirmed  his  decision. 

The  records  of  the  Department  show  that  Chorpenning  made  application  successively 
to  Postmasters  General  Holt,  Blair,  and  Randall  for  a  rehearing,  and  for  a  greater  al- 
lowance, but  all  of  them  refused  to  reopen  the  case,  alleging  that  the  decision  of  Post- 
master General  Brown  precluded  such  action. 

On  22d  September,  1869,  the  claimant  appeared  before  me  and  renewed  his  suit. 
After  hearing  counsel  in  support  of  his  petition,  and  taking  time  for  consideration,  I 
filed  in  the  case  the  following  decision : 

"  Post  Office  Department, 

"  n'ashingiony  D.  C,  October  12,  1869. 

*^  On  the  22d  September  last,  William  J.  Jones,  attorney  for  George  Chorpenning. 
claimant,  filed  a  printed  argument  in  sup^xirt  of  his  petition,  praying  for  a  rehearing 
and  au  additional  allowance,  under  the  act  of  Congress  approved  3d  of  March,  1857, 
entitled  'An  act  for  the  relief  of  George  Chorpenninff,  Jr.' 

*''  This  case  was  taken  up  by  Postmaster  General  Brown,  and  after  a  most  laborious} 
consideration,  he  awarded  to  Chorpenning,  and  Chorpenning  actually  received,  an  ex- 
tra allowance  of  $195,072  95. 

"  In  determining  the  pro  rata  increase  of  compensation  for  the  distance  by  San  Pe<lro. 
for  the  service  to  Carson's  Valley,  and  for  such  part  of  the  eastern  mail  as  was  carriecl 
by  California,  he  construed  the  act  of  Congress  to  require  him  to  take  for  his  basis  of 
calculation  the  contract  prices,  rather  than  the  increased  rate  of  compensation  estab- 
lished by  the  3d  section.  This  ])o$ition  was  assailed  as  an  error  in  law,  and  as  incom- 
patible with  the  intention  of  Congress.  But,  on  reconsideration,  Postmaster  General 
Brown  rcaffinned  his  interpretation  of  the  law,  and  afterward  reported  to  Congress 
the  grounds  and  principles  of  his  decision,  at  the  same  time  calling  on  the  legislative 
branch  of  the  Government  to  correct  his  decision  if  erroneous.  To  this  day  Congress 
has  taken  no  action  in  the  matter.  True,  the  committees  of  the  two  Houses  nave 
adopted  a  report  so  interpreting  the  act  of  March  3, 1857,  as  to  aUow  Chorpenning  a 
pro  rata  increase  of  pay,  to  be  calcnhated  upon  the  basis  of  the  pay  allowed  him  by  the 
ame  act  for  services  under  the  contract,  but  neither  House  adopted  the  report. 

*'  It  thus  appears  that  the  case  has  been  carefully  considered  and  squarely  decided 
by  Postmaster  General  Brown ;  that  his  decision  hinged  upon  the  construction  which 
he  gave  to  the  law ;  and  that  Congress  has  allowed  his  decision  to  remain  unreversed 
to  this  day.  Application^  have  been  made  to  several  of  the  successors  in  office  of 
Postuiaster  General  Brown  for  a  reopening  of  the  case,  and  for  another  and  larger 
award,  to  be  based  upon  a  dilfereut  construc£ion  of  the  law.  But  Messrs.  Holt,  Blair, 
and  Randall  have  all  decided  against  the  petitioner,  upon  the  ground  that  the  case 
was  res  a^judicata, 

"  I  concur  in  their  opinion,  and  hence  refuse  the  prayer  of  the  petition  of  22d  Sei>- 
t ember,  1869.  I  base  this  action  upon  the  uniform  practice  of  the  Department,  and 
the  decision  of  the  Supreme  Court  in  15  Peters,  401,  United  States  vs.  Bank  of  Me- 
tropolis. 

**  Pei-sisting  in  his  demand  for  redress,  Chorpenning  presented  his  petition  to  Con- 
gress, claiming  that  the  act  of  1857  had  been  improperly  construed,  and  praying  for 
the  passage  of  such  a  joint  resolution  or  act  as  would  re(pire  the  Postmaster  General, 
or  other  accounting  officer,  to  adjust  and  settle  his  claim  under  the  act  of  Congress 
passed  for  his  relief,  and  upon  the  basis  and  tenus  allowed  therein,  and  also  to  acjjust 
and  settle  his  claims  growing  out  of  non-compliance  ;with.  and  final  annulment  of,  his 
last  contract,  upon  such  terms  as  may  be  deemed  honorable,  just,  and  equitable.'' 

Thereupon  Congress  passed  the  joint  resolution  of  July  15, 1870,  hereinbefore  re- 
cited. 

Proceeding  to  execute  the  legislative  will  to  the  best  of  my  ability,  I  find  that  I  am 
directed  by  law — 

1.  To  allow  a  pro  rata  increase  of  compensation  for  the  distanee  by  Son  Pedro,  for  the 
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service  to  Carsou'8  Valley,  and  for  such  part  of  the  eiustern  mail  as  was  carried  by  Cal- 
ifoniia  during  all  the  tinio  when  said  services  were  performed. 

2.  T<i  confine  myself  in  makiug  such  allowances  to  the  affidavits  and  proofs  on  tile 
in  the  Honse  of  Representatives ;  and, 

3  To  investigate  and  adjust  the  claims  of  Chorpenuing,  under  the  first  section  of  the 
act  of  1857,  on  the  basis  of  the  annual  compensation  of  ^U,OlH)  for  the  regular  service. 

To  each  of  these  provisions  of  law  I  shall  endeavor  to  conform. 

The  fii-st  contract  of  Woodward  &  Chorpenuing,  bearing  date  on  llth  of  April, 
1851,  was  for  carrying  mails  on  route  No.  5066,  from  Sacramento  to  Salt  Lake  and  back 
once  a  month,  at  $14,000  per  year,  during  the  tei-m  commencing  10th  May,  1851,  and 
ending  30th  Jnne,  1854.  During  the  term  of  this  contract,  it  appears  frtmi  the  testi- 
mony that  certain  extra  services  were  performed,  and  should  be  allowed  for,  as  fol- 
lows: 

1st  item.  Pro  rata  increase  of  compensation  for  the  additional  distance  traveled  in 
carrying  regular  mails  from  Sacramento  to  Salt  Lake,  via  San  Pedro. 

The  report  of  the  Congreasional  Committee,  and  the  testimony  of  Frank  ChorptMining, 
who  hacl  charge  of  the  claimant's  business  in  California,  est^iblish  the  fact  that  the 
mails  between  Sacramento  and  Salt  Lake  were  can-ied  by  way  of  San  Diego  for  the 
months  of  March,  1852;  January,  February,  March,  November,  and  December,  H53  ; 
Jannary,  February,  March,  and  April,  1854,  and  that  the  distance  was  thereby  incresised 
from  910  to  1,410  miles  in  each  direction. 

The  distance  between  Salt  Lake  and  Sacramento  is  shown  to  be  910  miles  by  the  af- 
fidavits of  Frank  Chorpenuing  and  Irwin  Pile.  (See  evidence  for  claimant  in  United 
States  Court  of  Claims,  being  a  printed  copy  of  the  affidavits  and  proofs  on  tile  in  the 
House  of  Re])resentatives  at  the  time  of  the  passage  of  the  act  of  March  3,  1857,  pages 
:$8,  48,aDd60.) 

The  regular  monthly  pay  being  fixed  by  law  at  $2,500  fc»r  a  service  of  910  miles,  the 
pro  ra/a  increase  for  a  serv'ice  of  1,410  would  be  $1,373  62  per  mouth,  thus  making  the 
increase  for  ten  months,  $13,736  20. 

24l  item.  Special  supply  of  office  of  Carson's  Valley. 

While  the  regular  nniils  between  Sacramento  and  Salt  Lake  were  caned  via  San  Pe- 
dro, the  Carsoirs  Valley  office  was  supplied  fur  several  months  by  special  servii'e  from 
Sacramento. 

The  postmaster  at  Sacramento  (p.  71)  certifies  that  George  Chorpenuing  received  and 
delivered  the  mails  from  Sacramento  to  Carson's  Valley,  from  Dec.  1, 185^).  to  31st  March, 
1854;  also  received  a  mail  at  Sacramento  from  Carson's  Valley  on  the  21st  of  August, 
1854.  The  postmaster  at  Carson's  Valley  (p.  72)  certifies  that  the  mail  from  Sacramen- 
to was  delivered  at  Carson's  Valley  on  the  17th  of  December,  1853,  and  was  taken 
awav  from  Carstm's  Valley*  for  Sacramento  on  23d  December,  1853;  that  it  was  de- 
livered on  28th  Jannary,  1854,  and  taken  away  on  the  1st  February,  1854 ;  that  it 
was  delivered  on  the  17th  February,  1854,  and  taken  away  on  the  24th  February,  1854; 
that  it  Wjis  delivered  on  26th  March,  1854,  and  taken  away  on  the  1st  April,  1854  ;  and 
that  he  received  the  mail  from  Sacramento  on  26th  August,  1854,  thus  proving  a  ser- 
vice for  4J  months.  The  distancxj  from  Sacramento  to  Carson's  Valley  is  shown  to  be 
180  miles,  by  the  testimony  of  Frank  Chorpenuing  and  Irwin  Pile,  (p.  84.)  The  annual 
pay  from  Salt  Lake  to  Siicramento  being  $.^,000,  the  monthly  pay  would  be  $2,500, 
and  the  pro  rata  pay  trom  Sacramento  to  Carson's  Valley  would  be  $494  50  per  month. 
At  this  rate  the  compensation  for  4|  months  would  be  82,225  25. 

3d  item.  Transportation  of  the  eastern  mail  over  the  direct  route  from  Salt  Lake  to 
California. 

The  testimony  of  Frank  Chorpenuing  (p.  37)  shows  that  the  eastern  mail  for  the 
month  of  December,  1852,  was  carried  over  the  direct  route  from  Salt  Lake  to  Sacra- 
mento ;  "  that  the  iucrease<l  weight  of  those  extra  or  Independence  mails  was  usually 
fn>m  ftve  to  ten  hundred  pounds,  sometimes  requiring  a  wagon  for  their  trans[>ortatiQii ; 
that  he  recollects  on  one  occasion  it  required  six  additional  mules  t<i  carry  the  eastern 
«)r  Independence  mail,  and  that  the  mail  properly  belonging  to  route  No.  5066  was 
generally  carried  on  pack  mules,  and  never  exceeded  one  hundred  and  fifty  pounds  in 
weight.'  It  is  conceded  on  the  above  testimony  that  the  average  weight  of  the  eiist- 
ern  mail  was  750  i>ounds ;  but  an  attempt  is  ma<le  by  the  counsel  for  the  claimant  to 
prove  the  average  weight  of  the  regular  mail  to  be  only  112^  pounds,  and  the  testi- 
mony of  James  B.  Leach  (p.  21)  is  relied  upon  for  that  purpose.  Upon  referring  to 
Leach's  affidavit,  it  is  mauifest  that  his  testimony  does  not  relate  to  the  service  in 
1853,  but  to  the  years  1854  and  1855,  and  hence  should  l)e  treated  as  not  applicable  to 
this  item.  That  the  fair  average  of  the  regular  service  in  December,  1852,  was  125 
pounds,  is  sufficiently  established,  in  my  opinion,  by  the  facts  that  no  exception  was 
taken  to  the  action  of  Postmaster  General  Brown,  who  fixed  the  average  at  125  pounils, 
and  that  the  claimant  himself,  in  his  statement  afterward  filed  in  the  Department, 
based  his  calculations  upon  that  weight. 

Taking  125  pounds  as  the  proper  average  for  the  regular  mail,  and  $1,250  as  the 
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compensation  for  a  half  trip,  it  follows  that  the  amount  to  be  awarded  for  carrying 
750  ponnds  of  extra  matter  one-half  trip  over  the  regular  route  of  910  mileH  is  |7,5(H). 

4th  item.  Transportation  of  eastern  mail  from  Salt  Lake  via  San  Pedro. 

On  the  testimony  before  cited,  the  pro  rata  increase  of  pay  for  carrying  750  pounds 
of  eastern  mails  from  Salt  Lake  to  San  Pedro  and  San  Diego  in  Januarys  Febniary, 
March,  and  Deceml)er,  1853,  and  January,  P^'ebruary,  and  March,  1854,  making  seven 
half  trips,  equivalent  to  3^  months,  at  $30,000  per  annum,  or  ^2,500  per  month  for  car- 
rying 12.5  pounds  of  regular  matter,  would  be  ^5*2,500. 

'  One  of  the  counsel  for  Chorpenning  also  claims  under  this  item  the  sum  of  $32,051  2S 
for  the  transportation  of  the  eastern  mail  over  500  miles  increased  distance,  from  San 
Pedro  to  Sacramento,  and  he  attempts  to  support  his  claim  by  the  testimony  of  Frank 
Chorpt^nning.  In  my  judgment  there  is  nothing  in  his  affidavit  to  sustain  thisdemaud. 
He  does  not  say  that  these  extra  mails  were  "  carried  by  him  to  Sacramento  via  San 
Pe<lro."  He  says  they  were  carried  to  California,  and  this  language  is  ratified  by  leav- 
ing the  eastern  mails  at  San  Pedro  or  San  Diego,  for  the  steamer  to  carry  them  east- 
ward by  way  of  the  Isthmus.  If  they  had  been  taken  to  Sacramento  it  would  have 
l)een  necessary  to  bring  them  back  to  San  Francisco  for  shipment.  Steamers  in  the 
employ  of  the  Government  were  obliged  to  stop  at  San  Diego,  and  I  have  no  doubt 
that  the  eastern  mails  were  landed  and  received  at  that  point.  I  therefore  reject  the 
claim  for  transportation  of  the  eastern  mails  between  San  Pedro  and  Sacramento. 

The  second  contract  was  executed  by  George  Chorpenning,  on  the  23d  April,  1854, 
and  provided  for  transporting  the  mails  on  route  No.  12,801,  from  Salt  Lake  to  Sau 
Diego  and  back,  once  a  month,  at  $12,500  per  year,  during  the  term  commencing  1st 
Jnly,  1854,  and  ending  30th  June,  1858. 

The  extra  services  during  this  term  were  as  follows : 

5t!i  item.  Transportation  of  the  eastern  mail  between  San  Diego  and  Salt  Lakf, 
from  July  1,  1854,  to  June  30,  1855. 

Under  this  item  an  allowance  is  claimed  of  $30,000,  and  the  letter  of  Smith,  post- 
master at  Salt  Lake,  (p.  17,)  is  relied  up(m  to  substantiate  it.  After  reading  Smith's 
statement,  there  can  be  no  doubt  of  the  correctness  of  this  claim.  I  therefore  allow 
$30,000. 

Oth  item.  Transportation  of  the  eastern  mail  between  San  Diego  and  Salt  Lake,  I)e- 
tween  July  1,  1855,  and  January  1,  1857. 

In  adjusting  this  item  I  have  been  somewhat  perplexed  by  the  uncertain  and  appa- 
rently contradictorj*  nature  of  the  ** affidavits  and  proofs."  The  principal  questions  of 
fact  to  be  settU^d  are :  First.  Was  the  eastern  mail  carrieil  both  ways,  that  is,  frtJin 
Salt  Lake  to  San  Diego  as  well  a«  from  San  Diego  to  Salt  Lake  ?  And,*  secondly,  Wliat 
are  the  proper  averaj^cs  of  the  weight  of  the  regular  and  extra  mails  respectively? 

As  to  the  first  of  th(*se  questions  I  am  of  opinion  that  th<;  testimony  is  clear. 

Frank  Chorpenning  states  (p.  37,  cited  ante)  that  mails  from  Salt  Lake  to  Iudei)end- 
ence,  Missouri,  and  not  belonging  to  the  Salt  Lake  and  California  route  were,  owing 
to  the  depth  of  snow  and  impassable  condition  of  the  Independence  road  during  the 
months  of  December,  1852;  January,  February,  March,  ajid  December,  1853;  January. 
Febniary,  and  March,  1854,  thrown  upon  the  contractor  on  route  No.  5060,  to  be- carried 
by  him  to  California,  thereby  subjecting  him  to  ht^avy  additional  expense. 

He  makes  no  mention  of  any  eastern  mails  passing  from  California  to  Salt  Lake,  hut 
8«ays  explicitly  that  they  were  "to  be  carrie<l  to  California."  On  this  showing,  an  al- 
lowance has  been  made  for  transportation  of  the  eastern  mail  one  way  only,  during 
the  months  named  in  1852,  185^^,  and  1854. 

John  M.  Hockaday  says,  in  his  affidavit,  dated  14th  June,  1856,  (p.  17,)  that  he  ha.< 
resid«>d  in  Salt  Lake,  in  business,  during  the  past  fonr  years;  that  during  the  winter 
months,  when  the  roads  from  there  to  the  Eastern  or  Atlantic  States  are  blocked  a i» 
with  snow,  and  impassable,  the  mails  for  said  States  have  generally  been  sent  via  Sau 
Francisco,  California,  over  Mr.  Chorpenning's  route;  that  in  January,  1855,  he  pas9e<l 
over  said  route  to  California,  in  company  with  the  mail  train,  and  that  they  carried  at 
that  time  some  eastern  mail;  that  during  the  past  winter  almost  the  entire  ea.steni  or 
Independence  mail  was  carried  by  said  Choriienning's  route  to  California,  and,  as  for- 
merly, shijiped  thence  to  New  York  City. 

E.  Smith,  iwstmaster  at  Salt  Lake,  writes,  under  date  of  October  8,1856:  "Much 
mail  matter,  which  should  have  been  brought  by  the  eastern  mail,  hjis  been  forwanled 
by  the  Isthmus,  and  transiiorted  to  this  Territory  by  way  of  San  Pedro  and  San  Ber- 
nardino, ('alifornia,  and  no  inconsiderable  amount  has  been  forwarded  to  the  Statcj* 
that  wjiy." 

Charles  A.  Kinkhead  says  in  his  affidavit,  dated  5th  July,  1856,  that  he  went  with 
the  mail  train  to  California  last  February,  traveling  mostly  in  the  night  to  avoid  the 
Indians.  ITie  mail  consisted  of  five  large  sacks,  most  of  which  was  the  eastern  mail 
iroperly  belonging  to  the  "  Independence  route;**  and  again,  he  says,  Livingston,  Kin- 
:ead  &  Co.,  (a  finn  doing  business  at  Salt  Lake,  and  of  which  witness  was  a  member,) 
last  winter  sent  their  eastern  correspondence  by  the  California  mails;  they  have  done 
the  same  since  1851,  whenever  the  mountains  were  covered  with  snow. 
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This  positive  testimony  is  sustained  by  the  reason  of  the  tiling.  It  is  altogether  im- 
probable that  the  people  of  Salt  Lake  would  decline  to  avail  themselves  of  Chorpen- 
niug*s  route  to  send  their  mails  to  the  East  when  he  a^orded  them  the  only  means  of 
commnni cation;  and  it  may  be  added  that,  under  the  circumstances,  tlie  omission  of 
the  postmaster  at  San  Bernardino  to  mention  any  of  the  eastern  mails  passing  *'  out  ^' 
from  Salt  Lake,  militates  more  against  his  accuracy  and  reliability  than  against  the 
fact  that  snch  mails  were  carried. 

The  nesLt  point  of  inquiry  relates  to  the  weight  of  the  mails. 

It  is  impossible  to  reconcile  the  certificates  of  D.  M.  Thomas,  postmaster  at  San  Ber- 
nardino, (pp.  18,  19,  and  20,)  with  the  testimony  of  the  other  witnesses,  and  especially 
with  tlie  testimony  of  Frank  Chorpenning  and  Leach,  the  two  managers  or  superintend- 
ents for  the  clainuint.  With  intent  to  give  effect  to  all  the  ^* affidavits  anrl  proofs," 
and  at  the  same  time  to  do  substantial  justice,  I  shall  accept  the  certiticates  of  Thomas 
for  the  "trips  into"  Salt  Lake  for  the  months  of  February,  March,  April,  May,  July, 
and  August,  1856,  correcting  sundry  errors  of  calculation,  apparent  on  their  faces; 
these  certiticates  show  as  follows : 

Extra         Rc'jnilar  Extra 

pounds.       poiuidft.       alUiwanec. 

Febmarv 540  180  $.3,750  00. 

March  .! -.  450  180  3,125  00 

April 550  1.57  4,378  98 

Mav 270  270  1,2,')0  00 

Julv 175  :i50  625  00 

August 300  375  1,0<K)  CH) 

14, 128  98 

The  alK>ve-mentioned  certificates  of  Thomas  all  bear  date  on  6th  September,  1856, 
and  are  unsujiported  by  his  oath.  Tliey  were  ♦'vidently  given  without  nmeli  preten- 
sion to  accuracy,  and  profess  to  state  "about"  tlie  relative  weight  of  the  extra  and 
regular  mails.  In  two  of  the  certificates  mistakes  occur  in  extending  the  total  weights, 
although  it  was  necessary  onl}^  to  multiply  in  one  casM  90  by  3,  and  in  the  other  90  by 
5.  It  wsis  not  the  duty  of  this  postmaster  to  keep  accounts  of  the  number  or  weiglit 
of  the  sacks  of  mail  passing  his  office,  and  the  presumption  is  that  he  did  not  open  or 
ever  handle  the  through  sacks.  From  the  fact  that  no  certificate  is  given  for  the 
month  of  June,  it  may  be  inferred  that  no  record  was  kept  of  the  quantity  and  weight 
of  passing  mails,  and  from  the  date  and  fonn  of  the  certiticates  it  seems  that  they  were 
designe<l  only  to  embodj'  the  recollection  of  the  postm:ister  as  to  the  mails  which  had 
l>een  conveyed  into  Salt  Lake  months  before. 

Besides  the  general  charge  of  want  of  accuracy  against  these  certificates,  which 
might,  as  above  stated,  be  based  upon  the  failure  to  make  any  allusion  therein  to  the 
eastern  mails  in  transit  from  Salt  Lake  to  California,  ik  should  bo  noted  that  theyc4>n- 
tiict  with  the  testimony  of  Kinkead.  He  says,  (p.  32,)  "  We  met  (on  the  way  to  Cali- 
fornia in  February,  1856)  the  train  from  Califoniia  with  about  fourteen  sacks  of  mail, 
most  of  which  must  have  been  from  the  Atlantic  States.  The  California  mail  proper 
for  Salt  Lake  never  consists  of  more  than  two  or  three  sacks.  I  never  knew  them  to 
be  more,  except  when  the  eastern  mail  came  with  it." 

He  also  states  that  he  "  saw  at  S*in  Bernanlino  and  Los  Angeles  seventeen  sacks  of 
mail,  which  had  already  accumulated  to  go  out  with  the  March  train ;"  and,  again, 
"  The  steamer  which  arrived  at  San  Pedro  from  San  Francisco  two  days  after  the  mail 
train  had  left  for  Salt  Lake  brought  additional  mails  for  the  same  place."  Thomas 
certifies  that  in  Febniarj"  Chorpenning's  men  had  only  eight  sacks  of  mail  in  all,  and 
in  March  only  seven,  leaving  sixteen  sacks,  if  Kinkead  was  correct,  unaccounted  for  in 
two  months.  There  is  also  a  marked  discrepancy  l)etween  the  statement  of  Kinkead 
that  "  the  California  mail  proper  for  Salt  Lake  never  consists  of  more  than  two  or  three 
sacks,"  and  Thomases  reports  of  the  weights  of  the  regular  mails  for  July  and  August, 
1856,  which  were  350  and  375  pounds,  respectively. 

On  the  other  hand.  Leach  was  the  superintendent  of  Chorpenning,  and  it  was  his 
business  to  ascertain  the  exact  quantity  of  the  mails,  and  to  provide  the  necessary 
tninsi>ortation.  I  am  therefore  disposed  to  be  guided  by  Leaches  testimony  in  deter- 
minining  what  amount  should  be  allowed  for  extra  services  during  the  residue  of  this 
term.  Leach  states,  on  oath,  (p.  21,)  "that  in  the  month  of  July,  1855,  there  were 
lietwc^en  seven  and  eight  hundred  pounds  of  eastern  mail  matter  thrown  upon,  and 
carried  by,  the  contractor  on  route  12801,  from  California  to  Salt  Lake,  and  that  since 
that  time  there  are  generally  every  trip  from  five  to  nine  hundred  pounds  of  this  Inde- 
pendence mail  carried  by  the  contractor  over  ronte  12801 ;  that  the  said  eastern  or 
Independence  mail  does  not  belong  to  the  route  in  question,  and  its  transportation 
could  not  have  been  anticipated  by  the  contractor  when  he  bid  for  his  route  in  April, 
1854,  and  that  the  Salt  Lake  and  Cailifomia  mail,  properly  belougingi^to  that  mute, 
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never  weighed  over  seventy-five  to  one  hnndretl  and  fifty  pounds  per  trip,  and  was 
carried  on  pack  animals,  except  when  the  weight  of  tlie  Independence  mail  re.<|nired  a 
wagon,  which  was  often  the  case."  This  is  substantially  the  same  as  the  t^'stiraony 
whidi  Frank  Chorpenuing  gave  as  applicabh)  to  the  term  of  the  first  contract,  and  is 
strongly  confirmed  by.  the  testimony  of  Kiukead  and  Hockaday,  above  cit«d.  Smith 
also  says,  under  date  of  October  8,  1856,  (p.  17,)  "I  have  been  requested  by  the  con- 
ductor on  route  12801,  between  this  city  and  San  Pedro,  California,  to  make  a  state- 
ment in  relation  to  the  amount  of  mail  matter  transport-eil  on  that  Towie  at  this  time, 
and  the  increase  since  the  commencement  of  the  present  contract  on  the  Ist  July,  1854. 
Since  the  present  contract  between  you  and  the  Department  for  carrying  the  mail  on 
that  route  was  entered  into,  there  has  been  an  increase  of  mail  matter,  and  during  the 
winter  season  especially.  The  punctuality  that  lias  been  observed  in  transporting  the 
mails  between  this  place  and  San  Pedro  has  inspired  a  confidence  in  the  minds  of  the 
people  which  has  had  a  tendency,  above  other  considerations,  to  increase  the  amount 
of  matter  forwarded  each  way  on  said  route  12801,  and  should  the  mail  continue  to  l>e 
carried  punctually  as  heretofore,  I  firmly  believe  there  will  be  a  further  increase  of 
mail  matter  on  that  route.'' 

Leach's  affidavit  being  dated  at  Washington,  on  22d  December,  1856,  it  is  clear  that 
he  could  not  have  any  knowledge  of  what  occurred  at  Salt  Lake  and  San  Diego  ou  the 
first  of  that  month.  Hence  I  reject  the  month  of  December  as  well  as  the  Rix  half 
months  certified  to  by  Thomas,  thus  leaving  14  months  between  the  1st  July,  1855, and 
1st  December,  1856,  to  be  accounted  for  on  the  basis  of  700  pounds  weight  of  eastern 
mail  as  against  125  pounds  of  regular  mail,  at  |2,500  per  month  for  the  regular  mail. 
This  w<aiTd  make  a  further  allowance  of  $196,000. 

II.  I  now  proceed  to  the  consideration  of  the  second  branch  of  the  case. 

The  joint  resolution  of  July  15,  1870,  furthermore  directs  the  Postmaster  General  to 
investigate  and  adjust  the  claim  of  George  Chorpenning  "growing  out  of  the  curtail- 
ment and  annulment  of  his  contract  on  route  number  twelve  thousand  eight  hundred 
and  one,  on  the  haais  of  his  agreement  with  the  Postmaster  General  for  the  service.*^ 

In  endeavoring  to  interpret  and  execute  this  portion  of  the  joint  resolution  I  have 
encountered  many  difficulties.  It  is  to  be  n^gretted  that  the  legislative  direction  is  not 
more  accurate  and  specific.  No  information  can  be  gathered  frcyn  the  debattis  of  Con- 
gress, for  I  find,  on  examination  of  the  Globe,  that  the  joint  resolution  passed  withont 
debate  in  either  house. 

1  am  therefore  left  without  other  guides  than  the  petition  of  the  claimant,  the  lan- 
guage of  the  resolution  itself,  and  the  report  of  the  committee  which  presente*!  it  to 
the  House  of  Representatives. 

Ou  the  first  day  of  April,  1858,  George  Chorpenuing  bound  himself  by  contract  with 
the  United  States  to  transport  the  mail  on  route  "No.  12801,  from  Salt  Lake  to  Placer- 
ville  and  back,  twice  a  month,  through  in  twenty  days,  and  to  improve  the  mode  and 
speed  of  service  so  as  to  carry  in  coveted  caniages  or  wagons,  drawn  by  four  males  or 
horses,  and  to  nin  through  in  sixteen  days,  at  jiro  rata  additional  pay  for  iucrease  of 
stiick  made  necessary  and  shown  Ui  have  been  used  in  consequence,  not  exceeding 
§30,600  a  year,  the  Department  reserving  the  right  to  increase  speed  to  trips  in  fiuirteeu 
days  each  way,  at  piv  rata  increase  of  pay  on  accepted  bid  for  stock  made  necessaiT. 
and  showu  to  have  been  used,  not  over  §45,600  per  aunaui,  or  trips  in  twelve  days  at 
pro  rata  increase  on  said  bid,  liiuited  and  conditioned  as  stated,  not  over  $(>0,00b  |»er 
annum — with  certainty,  celerity,  and  securitj',  at  $34,000  per  j-ear.  for  and  during  the 
term  c(»mmencing  the  first  day  of  July,  1858,  and  endiug  with  the  30th  day  of  June. 
1862 ; "  the  United  States  to  pay  for  said  services  "quarterly  in  the  months  of  May,  Au- 
gust, November,  and  February."  It  was  also  provided  in  said  contract  "  that  the  Post- 
master General  may  discontinue  or  curtail  the  service,  in  whole  or  in  part,  in  ortler  to 
place  on  the  route  a  greater  degree  of  sei-vice,  or  whenever  the  public  interests  reqiiin* 
such  discontinuance  or  curtailment  for  an.>  other  cause,  he  allowing  one  mouth's  extra 
pay  on  the  amount  of  service  disiwused  with,"  and  further,  "that  the  Postmaster  Gen- 
eral may  annul  the  contract  for  repeated  faiUires"  and  for  certain  other  causes  therein 
particularly  specified. 

On  the  second  of  April,  1858,  (the  day  after  the  execution  of  the  contract,)  the  Post- 
master General  passed  an  order  to  "  imjirove  mo<le  and  speed  of  service  so  as  to  carry  in 
covered  caiTiages  or  in  w^agcms  drawn  by  four  mules  or  horses,  and  to  run  through  in 
sixteen  days,  at  pro  rata  additional  pay  for  iucrease  of  stock  nm<le  necessary  audshowa 
to  have  been  used  in  consequence,  not  excee<ling  $30,600  a  year."  And  on  June  19,  l'^5":', 
the  Second  Assistant  Postmaster  General  wrote  Chorpenning  that  "  the  Postmaster 
General  orders  that  the  service  on  route  No.  12801,  Salt  Lake  City  to  Placerville,  be 
improved  to  weekly  trips,  at  $65,000  additional  per  annum,  as  agreed  to  by  you,"  thus 
increasing  the  compensation  to  $130,000  per  annum,  for  weekly  service,  through  in  six- 
teen days. 

The  Second  Assistant  Postmaster  General  again  wrot«  Chorpenning,  under  date  April 
8, 1859,  that  "owing  to  the  financial  jjressure  upon  this  Department,  resulting  from  the 
failure  on  the  part  of  Congress  at  its  late  session  to  pass  the  Post  Olfice  api>ropriatiou 
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bilK  it  bpcoineH  nec4JS«ir>',  in  tho  opinion  of  the  Postmaster  Oonernl,  to  curtail  servire 
He  orders  that  the  trips  ou  route  No.  12HUI,  Salt  Lake  City  to  Plaeerv'ille,  be  rwUiced  to 
»<emi-monthly,  from  the  Ist  July  next."  And  anraiu  on  the  7th  May,  1859,  the  Second 
A.s.sistant  farther  informed  Chorpenuing  by  letter,  that  "  the  frequency  of  trips  having 
heen  reduced,  from  weekly  to  semi-monthly,  from  Ist  Julj',  1859,  Ji  deduction  would  be 
maile  iii  his  pay  from  that  date  at  the  rate  of  ^0,000  per  annum,  leaving  it  to  stand  at 
*?0,000  per  annum.'' 

On  the  10th  May,  1860,  the  Postmaster  General  made  an  onler  annulling  the  said 
contract  in  toto,  after  reciting  that  '^  it  had  been  proved  to  his  entire  satisfaction,  from 
the  testimony  on  file  in  this  Department,  as  well  as  from  other  sources  of  information, 
that  George  Chorpennlng,  contractor  on  route  No.  12801,  betwc<;u  Salt  Lake  City,  in 
Utah,  and  Placerville,  California,  ha<l  not  perft>rme<l,  or  caused  to  be  i)ei*form<.'d,'  the 
service  in  accordance  with  the  terilis  and  requirement's  of  his  said  contract,  but  had 
repeatedly  failed  to  do  so,  and  had  often,  if  not  habitually,  substituted  wpou  a  large  part 
of  said  route  a  grade  of  service  inferior  to  that  stipulated  for  in  said  contract,  and 
that  this  irregular  and  imperfect  service  had  been  consequent  upon  the  failure  of  said 
Chorpenning  to  provide  the  necessary  stock  on  said  route.'' 

The  testimony  of  James  Craig  (pages  83  and  84  of  claimant's  "evidence  and  argu- 
ments") details  the  circumstances  attending  the  making  of  the  above  partly-recited 
contract.  Craig  was  a  member  of  the  House  of  Representatives  and  also  a  member  of 
the  Post  Office  Committee  at  the  time,  and  had  the  best  facilities  f<u*  information.  He 
states  that  he  was  present  in  the  spring  of  1858,  when  contracts  were  awarded  for  car- 
lying  the  mails  from  St.  Joseph,  Missouri,  to  Placerville,  and  distinctly  remembers 
"  that  the  contracts,  when  written  out,  were  to  provide  for  increase<l  service  at  in- 
creased compensation  then  agreed  npou,  and  that  before  the  Ist  day  of  July  then  fol- 
lowing an  order  wjis  to  be  issued  from  the  Department,  directing  the  contractors  to 
perform  the  service  weekly,  through  in  thirty  days,  Chorpenning  to  run  from  Salt 
Lake  to  Placerville  in  twelve  days."  The  amount  of  compensation  he  did  not  romem- 
l>er,  but  believes  it  to  be  as  stated  in  contract  of  1st  Aprit,  1858.  The  witness  further 
states  that  the  Postmaster  General  "  insisted  upon  awarding  a  contract  temponirily  at 
as  small  compensation  as  possible,  and  said,  in  8ul>stance,  that  after  the  contract  had 
l>een  published  at  the  \p\v  price,  he  could  quietly  onler  the  increjise,  and  by  the  time 
the  people  would  learn  how  nuich  money  it  cost  them,  they  would  be  so  pleased  with 
the  overland  mail  that  they  would  not  abuse  him  for  expendin«5  so  much  money  upon 
it.''  Craig  then  refers  to  a  letter  written  by  him  to  Chorpenning,  on  March  6,  1859, 
and  an  indorsement  of  Senator  Gwin  thereon,  and  states  that  he  believes  the  letter 
aiul  indorsement  contain  and  express  the  understanding  and  intention  of  the  Post- 
master General  and  Mr.  Chori)enning  at  the  time  the  contract  was  made. 

In  the  letter  he  writes  that  '^  it  was  understood  mofit  Uhequirocally,  at  the  time  your 
contract  was  cloned,  that  you  were  to  be  onlered,  before  yon  left  the  diy,  to  run  through 
from  Salt  Lake  City  to  Placerville  in  twelve  days.  I  heard  you  say  to  the  Postmaster 
General  that  you  would  not  and  could  vol  take  tlie  contract  and  perlbnu  the  services  tor 
what  you  were  to  receive  for  running  it  in  sixt^jen  days.  The  Postmaster  General, 
also,  aft^T  you  ha<l  left  for  Concord  t-o  buy  your  coaclies,  *mUhorized  me  io  teiegraph  yon 
to  purchase  in  ricic  of  tirtlre  dayn'  service, 

**  Dr.  (iwin  will  remember  well  the  reason  given  by  the  Ptwtmaster  General  for  ac- 
cepting your  sixteen-ilay  bi<l ;  and  it  was  at  Governor  Brown's  suggestion  that  we  ad- 
vised you  to  submit  your  sixteen-day  bid,  for  you  said  at  the  time  that  you  did  not 
want  the  contract  at  that  price  and  time.  Now  that,  in  addition  to  the  action  of  the  last 
session,  the  Senate  has  asked  for  an  increase  of  service  on  the  whole  route  from  St. 
Jf>6eph  to  Placerville,  I  d«»  not  think  the  President  and  a  portion  of  the  ca1>iuet  will 
longer  veto  the  order  of  the  Postmaster  General,  and  prevent  an  act  of  sheer  justice  to 
the  contractors  and  the  public."  Senator  Gw^in  says  in  his  indorsement :  "I  fully  cor- 
roborate what  Mr.  Craig  says  in  regard  to  the  increase  of  the  service  on  the  Salt  Lake 
route.  It  was  the  distinct  understanding  that  the  service  was  to  be  reduced  to  thirty 
days,  with  the  rate  of  increased  com]>ensation  specified  in  the  contnvct.  The  late 
Postmaster  General  informed  ine  that  he  had  the  order  already  made  out  to  shorten  the 
time  to  thirty  days  fi-om  St.  Joseph  to  Placerville  fnmi  and  after  the  first  of  April.  It 
is  absolutely  necessary  to  have  letters  carried  over  the  route.  The  contract,  in  my 
judgment,  would  never  haves  been  made  but  for  the  certain  expectation  that  this  ar- 
rangement would  l»e  nuwle." 

These  statements  of  Craig  and  Gwin  are  sustained  by  the  unusual  provision  in  the 
contract  for  increase  of  service,  and  by  the  fact,  abundantly  proved,  that  Chorpen- 
ning, ironi  the  ctniimencemeiit  to  the  terminatitm  of  his  service,  continueil  to  jx^rform 
his  part  of  the  '*  nnrterstanding  "  by  running  a  weekly  mail  through  in  twelve  days  or 
less,  in  stages  or  wagons  drawn  bj-  fimr  horses  or  mules. 

The  counsel  for  Chorpenning  insist  in  their  arguments  that  the  words  "on  the  basis 
of  his  agreement  with  the  Postmaster  General  for  the  service,"  must  be  construed  to 
require  a  settlement  on  the  basis  of  $190,000  per  annum,  that  being  the  rate  fixed  for 
weekly  service  through  in  twelve  days,  whenever  it  should  be  oixleretLby  the  Ppst- 
master  General.    To  this  claim  I  cannot  accede.  ^       Digitized  by  vjOOQIC 
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The  duty  enjoined  niton  nio  by  the  joint  resohition  is  to  investigate  aud  a^XJiLst  the 
claim  "growing  out  of  the  curtaUiiient  and  atiuuhuent  of  his  contract,^  uothiug  more  or 
less.  It  is  nowhere  said  that  I  must  adjust  a  cluim  growing  out  of  a  violation  of  bis 
agreement  by  the  Postmaster  General,  or  out  of  a  failure  on  iiis  part  to  execute  a  cou- 
tract  ill  accordance  \yith  a  prior  parol  or  other  agi-eemeut.  The  words  of  the  joint 
resolutiou  are  nevertheless  of  sntTicient  soopo  to  include  the  contract  as  ordered  up  by 
the  Postmaster  General ;  because  the  only  curtailment  was  from  $130,000  per  atiiium 
for  weekly  service,  through  in  sixteen  days,  to  ^'i^OjJXK)  per  annum  for  semi-monthly 
service,  through  in  same  time.  There  never  wsis  any  curtailment  from  the  original 
contract  price  of  $34,400  for  semi-mtmthly  service,  through  in  twenty  days;  nor  was 
there  any  return  to  the  original  contract  price  after  the  tirst  increase  of  paj'  was  made 
by  the  onler  of  April  2,  18r>8.  Thus  understoiMl,  there  was  no  rejection  of  tlie  <:ontrart 
on  the  part  of  Chornenning.  On  the  contrary i  he*  accepted  it,  aud  so  long  as  it  con- 
tinued he  received  nis  pay  according  to  its  stipulations.  His  complaint  was  confined 
to  its  **  curtailment  and  annulment,"  aud  his  claim  is  restricted  to  an  "  investigation 
and  adjustment'^  of  the  damages  arising  out  of  the  **  curtailment  and  annulment."  If 
I  were  to  adopt  the  sum  of  $190,000  per  annum  as  his  i)ropur  compensation,  I  would 
increase  his  pay  !$60,000  per  annum  over  the  highest  contract  price,  and  to  that  extent 
I  would,  in  my  judgment,  exceed  the  authority  committ-ed  to  me. 

In  this  connection  it  is  proper  to  notice  the  ditference  in  the  language  used  in  tixing 
the  elements  of  the  calculation  under  the  tirst  branch  of  the  case,  aud  the  words  ix^lied 
upon  to  establish  the  basis  of  $190,000  per  annum  under  the  second  branch.  In  direct- 
ing an  adjustment  of  the  claims  under  the  tirst  section  of  the  act  of  1857,  tlie  wonls 
used  are,  "  on  the  basis  of  compensation  allowed  by  said  act  for  the  regular  aervice.** 
This  language  is  clear  and  explicit  of  itself,  and  is  uncontrolled  and  otiaifected  by  any 
other  words  bearing  on  the  same  ]>oint.  It  can  mean  nothing  else  than  the  $30,0iK> 
allowed  in  the  act  fcr  the  regular  service.  In  the  second  branch  of  the  case,  the  wonU 
employed  are  **  on  the  basis  of  his  agreement  with  the  Postmaster  General."  The 
wprd  "  compensation,"  is  ouMtted,  and  the  entire  clause  is  manifestly  matle  su1i«idiary 
to  the  preceding  wonls,  which  prescribe  the  body  aud  essence  of  my  duty  to  In?  to 
investigate  and  adjust  the  claim  **  growing  out  of  the  curtailment  and  annulment  of  hitt 
con  tract, ^^ 

Considering  the  context,  the  word  "agreement"  is  too  indefinite  in  its  legal  signiti- 
cation  to  enforce  the  employment  of  a  nieasnre  of  computation  that  would  apportion 
to  Chorpenning  $240,000  more  than  he  would  have  received  if  his  contract  had  been 
fully  executed,  and  he  had  never  had  any  occasion  to  complain  of  either  "  curtailment  ** 
or  "  annulment." 

The  conclusion  to  which  I  have  come  is,  that  it  is  my  duty  to  adjust  this  claim  a<»cord- 
ing  to  the  equity  and  justice  of  the  matter;  and  that  in  so  doing  I  should  give  all  due 
consideration  to  the  large  expenditures  and  important  services  of  Chorpenning,  and 
should  award  him  sufficient  compensation  to  reimburse  him  for  the  losses  he  sustaine<l, 
but  always  within  the  limit  of  his  contract  price. 

This  view  is,  I  think,  stnmgly  sustained  by  the  prayer  of  Chorpenning's  petition  t<» 
Ccmgress,  dated  February,  1870,  which  is  as  follows:  "Your  petitioner  now  comes 
before  yonr  honorable  bodies,  humbly  praying  the  passiige  of  a  joint  resolution  or  act. 
such  as  will  give  authority  and  require  the  Postmaster  General  or  other  accouutin;^ 
officer  to  adjust  and  settle  his  claim  under  the  act  of  Congress  passed  for  his  relief, 
and  upon  the  basis  and  terms  aIlo>ved  therein,  a«  also  to  adjust  and  settle  his  claiiUH 
growing  out  of  the  non-compliance  with  and  final  annulment  of  his  last  contract,  Vk\wii 
such  terms  as  may  be  deemed  honorable,  just,  and  eciuitable." 

I  also  rely  upon  the  opinion  expressed  by  the  committee  of  the  House  of  Represent- 
atives, in  reporting  the  joint  resolution.  They  said:  "Your  committee  further  find 
that  the  Post  Office  Department  entered  into  a'cimtract  with  the  petitioner  for  carry- 
ing the  mail  weekly  in  coaches,  for  four  years  from  and  after  July,  1858,  between  Salt 
Lake  City  and  Placerville,  thus  forming  the  first  overland  stage  line  across  the  Con- 
tinent. This  contract  was  subsequently  annulled  by  the  Department,  but  clearly 
it  must  have  been  under  a  misapprehension  of  the  facts,  for  the  pniofs  filed  subsetinent 
to  t]\p  annulment,  copies  of  which  have  been  furnished  to  j^our  committee,  overwhelm- 
ingly show  that  the  route  Avas  fully  equipped  with  hoi-ses  aud  coaches,  and  that  the 
service  was  performed  in  the  most  approved  manner,  with  the  utmost  regularity,  aud 
in  strict  accordance  with  the  requirements  of  the  contract.  Under  all  the  circum- 
stances your  couunittee  think  that  the  case  should  be  heard  on  its  merits^  itfter  thorough 
inretitigation^  and  should  be  decided  according  to  the  principles  of  law,  equity,  and  justice" 

Before  proceeding  to  investigate  and  adjust  tiiis  claim  acconling  to  what  I  conceive 
to  be  the  true  interpretation  of  the  joint  resolution  of  July  15,  1670,  it  is  proper  to 
state  that,  in  my  opinion,  the  question  of  the  legality  of  the  ordera  of  the  Postmaster 
General  curtailing  and  aunuHug  Chorpenning's  contract  is  not  raised  at  all. 

Whether  riglit  or  wnmg  in  point  of  law,  they  are  virtually  set  aside  by  Congitass.  and 
the  in<iuiry  as  to  Chorpenning*s  damages  resulting  from  these  orders  is  to  be  made  as 
if  his  contract  had  contained  a  special  provision  for  payment  of  damages  in  case  of  cur- 
tailment or  annulment.       ^  digitized  by  GOOglC 
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Tho  Supreme  C(»urt,  in  the  csise  of  The  United  States  r«.  Spewi,  (.S  Wallace,  p.  ><\,)  in 
layiu;;  down  the  true  rule  for  the  measure  of  damages  af^ainst  the  Unitetl  Sfaten  for 
viohitiou  of  a  contract^  miy ;  "We  do  not  believe  that  any  safer  rule,  or  one  nearer  t(» 
that  supported  by  the  general  current  of  authorities,  can  be  found  than  that  adojited 
liy  the  court,  to  wit,  the  difference  between  the  cost  of  doing  the  work  and  wliat  chiim- 
ants  were  to  receive  for  it,  making  reasonable  deduction  for  the  less  tiino  en<;ngt'd,  and 
for  release  from  the  care,  trouble,  risk,  and  responsilulity  attending  a  full  execution  of 
the  contnict.'^    Taking  this  rule  as  a  guide,  an  adjustnieiit  in  easy. 

Am  already  stated,  Chorpenniug's  contract,  as  enlarged  l)y  the  orders  of  the  Post- 
master General,  provided  tor  a  weekly  service,  through  in  sixteen  days  from  Suit  Luke 
to  Placerville,  for  the  term  of  four  yesirs  from  1st  July,  1H58,  to  1st  July.  1H0*2,  at 
^r.50,(XK)  per  annum,  at  which  rate  he  was  paid  till  1st  July,  1859.  His  service  was 
then  re<luced  to  semi-monthly,  at  the  rate  of  $80,000  per  annum.  This  avus  continued 
until  5th  June,  1860,  when  his  contract  was  annulled,  and  all  further  payments  refused. 
The  entire  amount  paid  Chori>enning  under  his  last  contract  was  iJ'iio.'i'W  25 ;  from 
this  is  to  be  deducted  ^2,30*2  62,  paid  as  interest  on  deferred  paymuutH,  leaving 
^;J07,965  63,  to  which  should  l>e  added  ^706  52,  for  fines  and  deductions  during  the  first 
quarter,  making  aggregate  of  charges  $'208,672  15. 

The  general  statement  for  four  years  is  as  follows : 

Contract  price  for  four  years $520,  W)0  00 

Deduct  aggregate  charges 208, 672  15 

Leaving  as  full  balance  of  compensation  for  mail  service 311, 327  85 

From  this  a  reasonable  deduction  is  to  be  marie  for  the  cost  of  the  service,  the  less 
time  engaged,  and  for  release  from  the  care,  trouble,  risk,  and  resiwnsibility  attending 
a  full  execution  of  the  contract. 

The  witnesses  all  concur  in  stating  that  ample  stock,  coaches,  wagons,  accommoda- 
tions, and  men  had  been  provided  by  Chorpenning  to  fnltill  his  contract  in  every  par- 
ticular, and  even  to  increase  the  service  if  an  increase  had  been  ordered.  In  summing 
up  the  ttNstimony  on  this  point  the  committee  say  in  their  repoH  above,  iu  part  recited, 
that  the  iiroofs  "  overwhelmingly  show  that  the  route  wa.s  fully  equipped  with  hor»es 
and  coaches,. and  that  the  servici*  was  performed  in  the  most  ilnproved  manner,  Avith 
the  utmost  regularity,  and  in  strict  accordance  with  the  requirements  of  the  contract." 
Apart  from  capital  invested  and  the  interest  thereoii,  the  oidy  renuiining  cost  of  doing 
the  work  consiste<l  of  the  current  exi)euditures  for  wages,  supidies,  repaii*s,  &c.  The 
best  and  most  detailed  exhibit  of  the  annual  working  expenses  of  the  road  which  I 
have  been  able  to  obtain  has  l)een  furnished  by  Mr.  Chorpenning  himself,  under  oath  ; 
I  repro<luco  it  here  with  my  approval: 

Cost  of  keeping  490  hea<l  of  animals,  at  an  average  of  $30  each  per  annum $14, 700 

Wages  of  50  men,  at  an  average  of  $75  per  month 45, 000 

Board  for  same  at  $20  per  month 12,000 

Wages  (»f  one  general  and  two  road  agenls  at  each  end  of  the  line,  (six  in  all,) 

at  an  average  of  $150  each,  i)er  month 10, 8<M) 

Shoeing,  nieudiug,  ofUce  rent,  and  contingencies 3, 500 

Total  expenses ! 86,000 


It  is  but  fair  that  the  yearly  receipts  from  other  sources  than  the  mails  should  be 
applied,  as  far  as  they  will  go,  iu  extinguishment  of  expenses.  Under  this  head  Mr. 
Chorpenning  claims  as  follows: 

Five  passengers,  at  $125  each,  with  $50  for  freight  and  extra  baggage,  per  trip  in  each 
direction,  making,  per  week,  $l,:J50,  or,  iier  annum,  $70,200. 

It  is  evident,  however,  to  my  mind  that  this  statement  of  receipts  is  speculative,  and 
that  the  amcmnt  is  exaggerated.  Making  due  allowance  for  "  the  less  time  engaged, 
and  for  relejise  from  the  care,  trouble,  risk,  and  responsibility  attending  a  full  execu- 
tion of.  the  contract,*'  I  consider  one-half  the  sum  last  named,  or  $:^5,100,  a  more  cor- 
rect estinmte.  This  amount  deducted  from  $86,000  leaves  the  snm  of  $50,900  as  the  net 
exiHMises  for  every  year  of  service. 

After  the  5th  of  June,  I860,  there  remained  of  the  last  contract  term  two  years  and 
twenty-five  days,  and  for  that  time  the  net  expenses,  at  $50,900  per  year,  would  have 
amounted  to  $105,334  73.  Having  ascertained  the  net  expenses,  the  amount  due  Chor- 
penning under  this  head  may  be  readily  shown  by  the  following  statement : 

Balance  of  compensation  on  full  contract  temi  for  mail  service $311,:V27  85 

Deduct  net  exi)enses  for  two  years  and  twenty -five  days . . ; 105, 334  73 

Balance  due 205,993  12 
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After  a  careful  and  prolonged  investigation,  I  am  of  opinion  that  the  damages  wliit-h 
Chorpenning  actually  sustained  by  the  •*  curtailment  luid  auunlmcnt  of  his  contract,'' 
alter  rejecting  ;ill  claims  for  remote,  speculative,  contingent,  or  consequential  daniage^t, 
amount,  injustice,  to  the  above  sum  of  $205,993  VZ;  and  in  support  of  that  opiuiou  I 
refer,  among  others,  to  the  following  extracts  from  the  testimony : 

Hiram  F.  Morrell,  postmaster  at  J^alt  Lake  from  October,  185i),  to  March,  1861.  says, 
(evidence  and  arguments  for  claimant,  pp.  87  and  88,)  *'  that  he,  deponent,  has  no  doubt 
Mr.  Chorpennin^  expended  several  hundred  thousand  dollars  in  opening,  stocking,  and 
putting  said  mail  line  into  operation,  and  that  he  must  certainly  have  lost  well  on  to 
$'200,000  by  the  annulment  of  his  contract,  aside  from  the  loss  be  sustained  by  the 
reduction  of  his  pay  to  $80,000  per  annum  at  the  end  of  the  first  year." 

A.  J.  Schcll,  agent  for  Chorpenning  fnim  12th  November,  1858,"  till  June,  18(50,  says, 
(lb.,  page  91.)  '*  that  he  has  no  hesitation  in  sayinc  he  knowfl  Mr.  Chorpenning  to  have 
lost  about  $200,000  by  reason  of  the  annulment  or  his  contract  for  mail  service  on  this 
route;*'  and  again,  on  pages  93  and  94,  he  says : 

**That  immediatidy  upon  hearing  of  the  annulment  of  the  contract,  thoHt*  having 
claims  sAvejit  everything  off  the  road,  and  sacrificed  it  in  such  a  manner  that  Chorpen- 
ning never  received  a  single  dollar  out  of  the  vast  amount  he  had  expended  on  the  line. 
That  deponent  himself  could  not  get  sufficient  out  of  the  property  to  carry  him  to  tlie 
States ;  and  in  addition  to  this  there  was  still  a  very  largo  amount  of  claims  let^ 
unpaid.'' 

Deponent  Ixnng  questioned  as  to  the  cost  of  transi)orting  the  mails  on  said  route 
during  the  term  of  Mr.  Chorpenning's  contract,  says  that  the  receipts  from  passengers, 
express  pa<;kages,  and  other  sources  connected  with  the  stations  belonging  to  the  route, 
he  declares  would  have  been  amide  to  pay  the  expenses  of  the  line  ;  tliat  this  has  al- 
ways been  the  calculation  of  the  conti*actor,  de^ionent,  and  other  agents  who  were 
familiar  with  the  service,  and  that  all  mail  pay  would  have  been  clear  profit  to  the 
contractor,  even  if  the  service  liad,  for  the  last  year  or  two,  been  ordered  to  daily. 

Dejionent  also  further  says  that,  having  been  further  interrogated  in  regard* to  the 
losses  of  Chorpenning,  under  the  curtaihnent  and  annulment  of  his  contract,  has,  since 
the  statement  of  March  19,  1870,  given  the  subject  a  more  detaile<l  investigation,  and 
that  he  now  thinks  the  loss  of  auinuils  and  rolling  stock,  &c.,  with  the  loss  of  stations 
and  improvements,  and  the  cost  of  opening  and  improving  the  rotui,  together  with  the 
debts  unpaid,  will  not  fall  short  of  $300,000;  and  that  he  hiis  good  reason  to  believe,  if 
tlie  Department  had  paid  Chorpenning  promptly  for  the  service  as  it  was  performed, 
and  had  jiermitted  him  to  cany  out  the  work  according  to  contract  as  he  had  lH>eu 
doing,  he  would  have  been  as  well  off  p«*cuniarily,  if  not  very  much  better,  than  he  would 
bi}  now  in  receiving  the  balance  due  on  the  $19O,0iK)  pay.  Deitonent  further  says,  **  that 
he  thinks  any  business  man,  familiar  with  that  country  and  Chorpeiming's  situation 
and  long  connection  with  it,  can  scarcely  fail  t4)  see  that  luwl  he  been  permittwl  to  go 
on  with  his  contract,  he  must  almost  certainly  have  realized  perhaps  sinne  millions  of 
dollars."  The  aft1<Iavit  of  Schell  is  confirmed  by  the  oath  of  Irwin  H.  Pile,  on  pagt» 
94.  G-  Len)y  Benftml,  who  wjvs  nearly  two  years  in  the  employ  of  Chorpenning,  on 
the  line  between  Salt  Lake  and  Placerville,  says,  (pagea  96  and  97,)*'  that  he,  deponent, 
has  always  fixed  tlie  loss  to  Chorpenning  at  from  four  to  five  hundretl  thousand  d»d- 
law,  and  has  no  hesitation  in  saying  that  ho  believes  there  were  parties  in  (*alifoniia 
at  that  time  that  would  have  given  more  than  that  amount  of  money  for  Chorj>en- 
uing^s  property  and  position  on  the  line  and  in  that  country  ;  that  he  thinks  no  prac- 
tical business  nnm  can  fail  to  see,  from  the  events  that  have  since  transpired  in  that 
country,  and  in  connection  with  the  mail  service  in  it,  and  especially  over  that  same 
nait^",  that  even  much  more  than  $oOO,(K)0  could,  with  safety  aud  profit,  have  been  ]iaid 
Chor))enuing  for  his  interest  there.  Deponent  also  says  that  he  knows  well,  as  does 
any  one  who  is  familiar  with  the  line  and  Chorpenning*;^  connection  therewith,  that 
the  heavy  hiss  sustained  by  him  would  have  been  avoide<l,  and  an  alnmst  iiiilionndefl 
field  of  remunerative  operation  left  open  to  the  ccmtractor,  had  the  Department  paid  htm 
regularly  and  pio'uptly  for  the  quarterly  service  as  it  was  performed,  and  that  he  (de- 

t»onent)  believes  it  no  exaggenition  to  say  that  Chorpenning  could  have  realized  out  of 
lis  contnict  a  million  of  dollars,  if  not  a  great  deal  more." 

RECAPITULATION. 

AUoivanoea  during  teinn  of  first  contract . 

For  pro  rata  increiise  of  compensation  for  the  increased  distance  traveled 

in  canying  regular  mails  from  Sacramento  to  Salt  Lake,  via  San  Pe<lro. .  $13, 730  20 

For  special  supply  of  office  at  Carson's  Valley 2, 225  25 

For  tninsportation  of  the  eastern  mail  over  the  direct  rouU>  from  Salt  Lake 

to  California 7,500  00 

For  transportation  ol  easteni  mail  from  Salt  Lake,  via  San  Pwlro 52, 5(H}  <K) 


Digitized  by  VjOOQIC 


GEORGE   CnORPENNING.  13 

AUowanc(9  dttrhiff  tenn  of  second  contract , 

For  transportation  of  tbe  eastern  mail  between  San  Diego  and  Salt  Lake, 
from  Ist  July,  1854,  to  30th  June,  1855 $30,000  00 

For  transportation  of  tbe  eastern  mail  between  San  Diego  and  Salt  Lake, 
between  1st  July,  1855,  and  January,  1857 210,128  98 

316,090  43 
Dednct  allowances  heretofore  made  in  part  by  Postmaster  General 
Brown 79,072  95 

2:^7,017  AS 
A1lowance9  during  term  of  third  contract. 

For  damages  for  curtailment  and  annulment  of  contract 205, 993  13 

443,010  60 

Whereupon  I,  John  A.  J.  Ores  well.  Postmaster  General  of  the  United  States,  do 
hereby  certify  that  in  performance  of  the  duty  enjoined  upon  me  by  the  Joint  resolu- 
tion of  Congress  approved  July  15,  1870, 1  have  investigated  and  adjusted  the  claims 
of  George  Cnor{>enning  under  the  first  section  of  an  act  for  his  relief,  approved  March 
3, 1857,  on  the  basis  of  compensation  allowed  by  said  act  for  the  regular  service,  and 
the  claim  growing  out  of  the  curtailment  and  annulment  of  his  contract  on  route  No. 
12,801,  on  the  basis  of  his  agreement  with  the  Postmaster  General  for  the  ser\'ice ;  and 
that  I  do  hereby  award  and  determine  thair  there  is  due  and  owing  to  said  George 
Chorpenning,  from  the  United  States,  for  and  in  full  satisfaction  and  discharge  of  said 
claims,  the  sum  of  four  hundred  and  forty-three  thousand  and  ten  dollars  and  sixty 
cents,  ($443,010  60.) 

rc«.^*  -I      ^  witness  uiy  hand  and  the  seal  of  the  Post  Office  Department  this  23d  day 
LSEAL.J  ^^  December,  1870. 

JNO.  A.  J.  CRESWELL, 

Fo8tma9t€r  General. 


Post  Officb  Department, 

Washington,  D,  C,  February  4,  1871. 

My  Dear  Sir  :  Tlio  Senate  having  referred  to  your  committee  the  House  resolution 
for  the  repeal  of  the  resolution  of  Congress  approved  July  15, 1870, 1  have  the  honor  to 
invite,  at  the  hands  of  your  committee,  a  most  searching  investigation  into  all  the  pro- 
ceedings connecte<l  with  the  claims  of  George  Chorpenning,  and  to  request  that  no 
rei)ort  may  be  made  until  you  can  confidently  speak  as  to  my  good  or  bad  faith  in 
respect  thereof. 

In  justification  of  myself  I  desire  to  make  a  brief  statement. 

On  the  22d  of  September,  1869,  Chorpenning  presented  to  me,  as  Postmaster  General, 
a  petition,  wherein  he  asked  for  the  reversal  of^a  decision  made  by  Postmaster  General 
Brown,  and  for  an  allowance  of  an  additional  sum  of  money  in  the  wify  of  extra  com- 
pensntion  under  the  first  section  of  the  act  of  March  3, 1857.  After  hearing  the  argu- 
ment of  counsel  I  gave  a  written  decision  on  October  12,  1869,  adverse  to  Chori>enning, 
and  dismissed  his  petition  on  the  same  ground  as  that  assumed  by  my  predecessors, 
Messrs.  Holt,  Blair,  and  Randall,  namely,  that  the  case  had  alreacly  been  decided  by 
Postmaster  General  Brown,  and  should  not  be  disturbed  without  further  legislation . 
This  I  declared  to  be  ii  final  disposition  of  the  case  upon  the  law  as  it  then  stood,  and 
suf9posed  that  I  should  never  again  during  my  term  of  office  be  called  upon  to  consider 
it.  But  by  a  joint  resolution  of  Congress  approved  July  15,  1870,  the  Postmaster  Gen- 
eral was  directed  to  investigate  and  adjust  not  only  the  claims  of  Chorpenning  under 
the  first  section  of  the  act  of  1857  on  the  basis  of  compensation  allowed  oy  said  act  for 
the  regular  service,  but  also  a  certain  other  claim  growing  out  of  the  curtailment  and 
aiuiulment  of  his  contract  on  route  12H01  on  the  basis  of  nis  agreement  with  the  Post- 
master General  for  that  service.  This  act  was  mandatory,  and  enjoined  upon  me  the 
laborious  and  disagreeable  task  of  investigating  and  adjusting  certain  specified  claims 
in  a  prescribed  manner,  at  a  fixed  compensation,  and  according  to  the  *'  affidavits  and 
proon  on  file  in  the  House  of  Representatives ''  in  1857.  1  was  made  a  mere  accounting 
officer,  and  was  charged  with  the  acUustment  of  Chorpenning's  claims  nnder  the  act  of 
1857,  according  to  unalterable  and  arbitrary  rules. 

As  soon  as  able,  I  reluctantly  proceeded  to  discharge  my  duty  to  the  best  of  my 
ability.  The  result  of  my  labors  I  present  to  you  in  the  form  of  a  report.  It  fully  de- 
tails the  manner  of  my  decision,  and  the  reasons  therefor. 
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Having  given  to  thn  subject  the  best  ability  and  study  I  could  command,  I  sent  Ujv 
Mr.  J.  N.  Davis,  one  of  the  most  upright,  laborious,  and  competent  of  my  subonlinates, 
aud  submitted  to  him  my  report  for  his  careful  revision.  He  returned  it  at  the  clost^  of 
the  day,  with  but  one  objection.  His  point  was,  that  I  had  erred  iu  allowing  for  extra 
services  prior  to  the  1st  July,  1853,  at  the  rate  of  §30,000  per  annum,  rather  than  at  the 
old  contract  price  of  :J14,000  per  annum.  I  answerecl  that  I  had  alremly  carefully  cou- 
siflered  that  point,  and  was  obliged  to  overrule  his  objection.  This  I  felt  constrained 
to  do  in  obedience  to  the  ver>'  words  of  the  law.  If,  however,  I  had  adopted  Mr.  Davis's 
suggestion,  it  would  have  made  a  difterence  of  about  four  or  tive  thousand  dollars  in 
the  amount  of  the  award. 

I  concluded  my  official  connection  with  the  case  by  formally  filing  my  report  in  the 
Department,  on  the  23d  December  last,  where  it  has  ever  since  remaineil,  subject  to 
inspection  aud  examination.  It  was  not  until  the  7th  day  of  January  that  a  copy  of  it 
was  transmitted  to  the  Sixth  Auditor.  I  never  signed  any  warrant,  draft,  order,  or 
other  authority  for  its  payment,  or  directed  or  requested  any  other  officer  to  do  so.  On 
the  contrary,  I  sent  for  Judge  Martin,  the  Sixth  Auditor,  aud  his  chief  clerk,  Mr.  Mc- 
Grew,  aud,  after  t«>lling  them  of  the  magnitude  aud  character  of  the  claim,  cautioned 
them  to  make  a  thorough  examination  into  the  whole  subject  before  taking  any  steps 
for  its  payment.  I  objected  to  its  payment  out  of  the  regular  appropriations  for  the 
postal  service,  because  no  estimate  iiad  been  made  for  it  under  any  of  the  heads  thereof, 
and  insisted  that  if  paid  at  all  it  should  be  paid  out  of  the  general  treasury.  There 
was  no  conceahnent,  or  attempt  at  concealment,  no  effort  to  hafiten  its  payment,  or  to 
cover  up  its  magnitude.  So  far  from  being  surprised  at  the  publicity  which  has  lKH.'n 
given  to  my  report,  I  can  positively  say  it  is  precisely  what  I  expected.  In  the  belief 
that  the  case  would  be  thoroughly  canvassed  after  it  left  my  hands,  I  took  the  time 
which  I  could  ill  spare  from  my  other  duties,  to  prepare  the  above-mentioned  report. 
That  report  was  njade  according  to  my  best  judgment,  without  fear,  fjivor,  or  affec- 
tion, and,  under  the  operation  of  the  laws,  which  fettered  my  action,  I  believe  it  to  be 
correct.  If  I  were  re<iuired  to  execute  the  same  laws  again  to-morrow,  upon  the  same 
"  affidavits  and  proofs,*^  I  could  make  no  change  in  the  award  I  have  alremly  made. 

It  never  occurred  to  me  that  I  could  escape  the  performance  of  the  duty  so  cle^irly 
enjoined  by  the  law  of  1870  by  referring  the  law  itself  back  to  Congress.  Postmaster 
General  Brown,  in  his  report  of  1857,  had  called  the  attention  of  Congress  to  the  doubts 
that  beset  him  in  his  effort  to  execute  the  law  of  the  same 'year,  and  numerous  efforts 
have  since  been  made  in  Congress  to  prescribe  a  new  rule  ot  construction  for  that  act. 
Finally  the  law  of  the  last  session  was  passed,  giving;  in  unequivocal  language  a  legis- 
lative interpretation  to  the  act  of  1857  directly  at  vjiriance  with  all  the  previous  rulings 
of  the  Department,  and  bearing  upon  its  face  a  positive  counnand  for  me  to  carry  it 
into  efl'ect.  I  have  simply  discharged  my  duty,  at  the  same  time  lea\ing  every  otluT 
oflicer  of  the  Government  free  to  pursue  such  a  course  in  the  matter  as  his  conscience 
might  direct. 

As  no  opportunity  was  afforded  me  for  defense  in  the  House  of  Representatives,  I 
respectfully  ask  that  this  letter,  together  with  a  copy  of  my  rejmrt  upon  the  Chori»en- 
ning  claims,  may  be  made  a  part  of  the  report  of  your  committee  and  be  placed  upon 
the  files  of  the  St'uate. 

I  am,  very  truly,  your  friend  and  servant, 

JNO.  A.  J.  CRESWELL, 

Hon.  Alexandkr  Ramsev, 

Ciuiirinan  of  the  Poil  Office  Committee  of  the  S.nate. 


February  4,  1871. 
Having  carefully  read  the  foregoing  letter  of  the  Postmaster  General,  I  certify  that 
its  statements  with  regard  to  the  submission  of  his  report  in  the  Chorpenning  caseto 
me  for  revision,  aud  my  subsequent  interview  with  him,  are  strictlv  accurate. 

JAMES  N.  DAVIS. 


Office  of  the  Auditor  of  the  Treasury 

For  the  Post  Office  Department, 

Februarjf  4,  1871. 
I  have  carefully  read  the  foregoing  letter  of  the  Postmaster  General,  and  the  state- 
ment ma:le  as  to  hiji  conversation  with  me  in  relation  to  the  claim  of  George  Chorpen- 
ning is  strictly  correct. 

Mr.  Creswell  objectt'd  to  its  payment  out  of  the  regular  appropriation  for  mail  tran«- 
X>ortation;  and  iu  reply  to  my  remark  that  I  did  not  see  how  it  could  b»  paid  from 
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former  appropriations,  iu  view  of  recent  lepislation,  he  said  that  the  question  of  find- 
injf  an  appropriation  ont  of  which  it  should  be  paid  was  one  which  must  be  settled  by 
the  Treasury  Department. 

J.  M.  M(  GREW, 

Chief  Clerk. 


Office  of  thk  Aipitok  of  the  Trkasury 

For  the  Pojst  Office  Department, 

Fvbniar^  4, 1871. 
I  have  carefully  read  the  annexed  letter  of  the  Postmaster  General,  and  certify  that 
the  statements  therein,  so  far  as  th«'y  relate  to  my  con\'^r8ation  with  him  in  relation  to 
the  claim  and  award  of  Chorjienninjc,  are  entirely-  accurate. 

J.  J.  MARTIN, 

Auditor. 


Post  Office  Department, 

JVashingtoHy  D.  C,  February  6,  1870. 
My  Dear  Sir  :  I  have  the  honor  to  reipiest  that  you  will  have  summoned  before 
yonr  Committee  Hon.  Jeremiah  S.  Black,  Georjje  Early,  George  Chorpenning,  Hon.  John 
Hill,  and  Hon.  John  Cessna,  to  testify  as  to  their  knowledge  of  my  conduct  throughout 
in  connection  with  the  chiims  of  said  Chorpenning  against  the  United  States,  and  espe- 
cially as  to  their  knowledge  of  any  collusion,  or  improper  uhderstanding  or  intercourse 
between  me  and  said  Chorpenning  or  either  of  his  counsel. 
Very  respectfully,  your  obedient  servant, 

JNO.  A.  J.  CRE8WELL. 
Hon.  Alexander  Ramsey, 

Chairman  of  the  Post  Office  Committee  of  the  Senate. 
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41ST  CONGEESS,  J  SENATE.  i  Kepobt 

3d  Session.       i  \  No.  347. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FKKiiLAitY  7,  18tl. — Ordered  to  be  ininted. 


Mr.  SU3INER,  from  the  Coumiittee  on  Foreign  Relations,  submitted  the 

following 

IIEPOIIT. 

The  Committee  on  Foreign  Relations^  to  tchom  icas  re/erred  the  memorial  of 
Mrs.  Frances  A,  McCaulei/j  praying  reimbursement  of  extraordinary  ex- 
penses incurred  by  her  husband  tehile  consul  at  Tripoli^  have  had  the  same 
under  consideration j  and  beg  leave  to  report : 

The  petitioner,  after  stating  that  her  husband,  Daniel  S.  MeOauley, 
*'  was  obliged  to  incur  expenses  far  beyond  his  salary  and  all  allowances 
made  by  his  Government,^'  prays  Congress  to  provide  for  receiving 
proof  of  these  extraordinary  expenses,  and  making  payment  of  so  much 
as  may  be  proved. 

A  review  of  the  history  of  Mrs.  McCauley's  previous  applications  to 
Congress  for  relief  is  necessary  to  explain  the  position  in  which  she 
stands. 

Mr.  McCauley  was  consul  at  Tripoli  from  18«31  to  1848,  and  consul 
general  at  Alexandria  from  1848  to  1852,  in  which  latter  year  he  died. 

Mrs.  McCauley  returned  to  this  country,  and  in  the  year  1853  began 
her  appeal  to  ('ongress. 

On  the  31st  December,  1853,  she  presented  a  petition  in  the  House  of 
Representatives,  stating  that  her  husband  had  suffered  loss  by  injuries 
to  his  property  from  the  enemy's  fire  npon  the  town  in  the  civil  war 
then  going  on,  and  by  change  of  residence  rendered  necessary  fyom  the 
unsiife  position  of  tlie  consular  residence,  and  praying  payment  of 
.'?2<),000  on  account  thereof. 

In  this  ])etition  it  appears  that  she  had  already  received  a  gratuity  of 
81,600  from  Congress.  The  petition  was  referred  to  the  Committee*  on 
Foreign  Affairs,  and,  February  15,  1854,  reported  upon  adversely. 

On  the  16th  February,  1860,  this  petition  was  again  introduced,  and 
referred  as  before.    It  was  not  rei>orted  on. 

With  the  next  Congress,  April  14, 1862,  Mrs.  McCauley  appeared  with 
the  same  petition.  This  time  she  was  more  fortunate,  and  on  the  17th 
April,  1862,  Mr.  Crittenden  presented  a  favorable  report,  with  a  bill  for 
her  relief.     (Bill  37th  Cong.,  2d  sess.,  H.  K.  405;  do.  report  81.)  , 

On  May  16,  the  bill  came  before  the  House  for  consideration.  Mr. 
Crittenden  explained  the  case  at  length,  and  urged  the  passage  of  the 
bill.  A  considerable  debate  arose,  in  which  other  members  of  the 
Committee  on  Foreign  Aftairs  spoke  in  opposition.  The  subject  was 
<'arefully  examined  and  discussed,  when  finally  a  vote  was  taken  and 
Ihe  bill  rejected.    (Cong.  (Ilobe,  37th  Cong.,  2d  sess.,  pp.  2181-3.) 

Mrs.  McCauley  presented  anew  petition  to  the  same  ^"^PlrMit}'^ 
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former,  December  4, 1862.  The  committee  had  hardly  had  time  to  forget 
the  discussion  of  the  previous  May,  and  on  the  11th  December  reportwl, 
with'  request  to  be  discharged. 

Having  failed  in  repeated  attempts  upon  the  House,  Mrs.  McCauley 
now  comes  to  the  Senate  with  a  new  draught  of  the  old  petition  in  her 
hands,  and  it  is  this  that  is  now  before  the  committee. 

The  history  of  Mrs.  McCauley's  exertions  does  not  end  here.  On  the 
17th  of  March,  1856,  she  presented  to  the  House  a  i>etition  for  extra 
salary  due  her  husband  on  account  of  judicial  services  during  the  period 
from  1831  to  1852,  claiming  the  same  under  the  act  of  August  11, 1848, 
to  carry  into  effect  certain  provisions  between  the  United  States  and 
China  and  the  Ottoman  Porte.  The  Committee  on  Foreign  Affairs  re- 
ported adversely  August  8, 1856,  (34th  Congress,  Ist  session.  Rep.  336.) 
On  the  9th  of  February,  1857,  additional  papers  were  filed,  out  caused 
no  alteration  in  the  decision.  On  the  12th  of  January,  1858,  this  petition 
was  again  presented,  and  additional  papers  February  23,  but  no  report 
was  made.  At  the  same  time  she  petitioned  the  Senate,  January  27, 1858, 
for  salary  for  judicial  services  from  1848  to  1852.  A  favorable  report 
was  made,  and  a  bill  introduced  March  31, 1858,  giving  her  $4,200^ 
which  passed  both  Houses,  and  was  approved  March  3^  1859. 

During  four  years  Mrs.  McCauley  remained  quiescent,  but  she  ap- 
peared again,  petition  in  hand,  March  13, 1862,  before  the  House,  this 
time  demanding  salary  for  judicial  services  from  1831  to  1848.  On  the 
12th  of  June,  1862,  it  was  ordered  that  the  papers  be  withdrawn  from 
the  files  of  the  House,  and  June  24  they  were  presented  to  the  Senate, 
and  referred  to  the  Committee  on  Foreign  Relations.  July  14  the  com- 
mittee was  discharged  from  their  further  consideration. 

Shortly  previous  to  this,  in  1861,  Mrs.  McCauley  had  laid  her  case 
before  the  Committee  on  Claims  of  the  Senate,  which  had  requested  to 
be  discharged  24th  of  January,  1862,  and  she  had  obtained  leave  to 
withdraw  February  10^  preparatory  to  her  attempt  on  the  Committee  on 
Foreign  Relations,  of  24th  June,  1862. 

Once  again  Mrs.  McCauley's  name  appeared.  She  obtained  leave  to 
withdraw  her  papers  from  the  files  of  the  Senate  Jiimiary  31, 1867 ;  they 
were  referred  to  the  Committee  on  Foreign  Relations  February  4,  and 
February  27  the  committee  requested  to  be  discharged.  Here  ended  the 
second  claim. 

Tha  committee,  in  deciding  upon  the  petition  now  before  it,  might 
well  have  been  content  to  rest  upon  the  adverse  decision  of  the  House 
in  1862,  when  the  claim  was  carefully  considered;  but  they  have  looked 
themselves  into  the  circumstances  of  the  case,  and  do  not  find  that  it 
justifies  any  measure  of  relief.  The  petitioner  has*  nothing  to  show 
what  expenses  were  incurred,  or  their  amount,  and  nothing  upon  which 
to  estimate  the  alleged  damages.  The  sum  claimed  in  her  former  peti- 
tions rests  upon  her  opinion  of  what  would  be  a  proper  compensation 
for  the' annoyances  she  has  suff'ered. 

This  case  is  but  one  of  a  familiar  class.  Consular  and  other  officers 
are  appointed  at  their  own  solicitation;  they  reach  their  port,  find  their 
duties  irksome,  and  their  salaries  small.  They  return  home  and  begin 
their  application  to  Congress  for  additional  compensation.  Such  appeals 
should  not  be  encouraged.  It  should  be  understood  that  he  who  takes 
an  office  takes  it  knowingly  cum  onere. 

Mrs.  McCauley's  is  a  chronic  case.  With  an  avowed  determination  of 
never  ceasing  her  efforts  until  she  obtained  from  Congress  the  further 
allowance  she  desired,  she  has  presented  her  case  again  and  again  after 
it  has  been  heard  with  attention,  judged,  and  rejected.  /    ^^^i^ 
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The  following  is  a  statement  of  the  sums  paid  to  or  for  Mrs.  McCauley 
since  her  husband's  death,  not  including  consular  salary : 

Funeial  expenses  paid  by  W.  W.  Moore,  acting  consul  general $259  3D 

Extra  office  rent,  nnder  act  of  March  3, 1853 1,466  08 

To  enable  Mrs.  McCauley  to  return  home 750  00 

Contingent  expenses  of  consulate  from  July  1  to  October  24,  1858 151  75 

Experiw  of  a  monument  over  Mr.  McCauley's  grave 227  55 

Judicial  services,  aet  3d  March,  1859 * 4,200  00 

7,054  68 


Finally,  the  Department  of  State  has  expressed  its  decided  opinion 
niion  this  claim  in  a  communication  to  tW  (chairman  of  this  committee,, 
dated  July  11, 1862.' 

Mr.  Seward  says : 

With  regard  to  the  memorial  praying  compensation  for  judicial  services,  upon 
which  the  Committee  on  Foreign  Affairs  have  reported  adversely,  the  Department 
hardlv  deems  it  necessary  to  express  an  opinion.  It  has  uniformly  refused  to  sanction 
any  claim  on  the  part  of  consular  officers  in  the  Turkish  dominions  for  Judicial  services^ 
even  under  the  act  of  1848,  from  a  conviction  that  no  such  claim  was  authorized  by 
that  act.  A  sufficient  reason,  however,  for  the  rejection  of  the  one  under  considera- 
tion mifht  be  found  in  the  faet  that  no  such  services  as  those  for  which  compensation 
is  asked  by  the  memorialist  are  known  to  have  been  performed  by  Mr.  McCauley. 

Touching  the  claim  for  extraordinarv  expenses,  &o.,  I  have  the  honor  to  state  that 
it  does  not  appear  from  the  files  of  this  Department  that  Mr.  McCauley's  withdrawal 
tb  Malta  was  either  authorized  or  sanctioneo,  as  is  aUeged  in  the  memorial.  Moreover, 
during  his  residence  there  his  salary  was  aUowed  as  usual,  and  from  the  proximity  of 
the  isuuid  to  Tripoli,  it  is  not  perceived  how  the  consul  could  have  been  subjected 
to  expenses  in  removing  thither  which  his  compensation  was  not  fully  adequate  to 
cover. 

The  committee  report  adversely  upon  Mrs.  McGauley's  petition,  and 
recommend  that  it  be  indefinitely  postponed. 
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41ST  GONGfiESS,  >  SENATE.  (  Rbpoet 

3d  Session.       )  \  No.  348. 


IN  THE  SENATE  OF  THE  UNITED   STATES. 


Fkbruaky  7,  1871.— Ordered  to  be  printed. 


Mr.  Buckingham  made  the  following 

REPORT. 

LTo  accorbpauy  bill  S.  No.  1315.] 

Tke  Committee  an  Indian  Affairs,  to'tcUich  was  rfeerred  tlie  petition  of  Mrs. 
Fanny  Kelly  ^praying  for  compensation  for  losses  sustained  by  the  destrnc- 
Hon  of  property  by  the  iSioux  Indians,  submit  the  following  report : 

In  the  early  part  of  the  year  1864,  Mrs.  Kelly,  with  her  husband  and 
family,  started  from  Allen  County,  Kansas,  for  Montana.  They  took 
with  them  all  their  i^roperty,  which  consisted  of  horses,  wagons,  cattle, 
wearing  apparel,  and  a  yariety  of  merchandise.  On  the  12th  of  July, 
while  near  Fort  Laramie,  the  train  was  attacked  by  the  Sioux  Indians^ 
five  of  the  emigrating  party  were  killed,  all  their  property  was  taken  or 
destroyed,  and  Mrs.  Kelly  taken  captive  and  detained  nearly  five  months, 
dming  which  time  she  suffered  great  cruelty  at  their  hands.  Her  hus- 
band is  now  dead,  and  she  presents  a  detailed  account  of  property  de- 
stroyed, which,  although  made  from  memory,  yet  in  the  leading  articles 
and  in  the  amount  is  declared  to  be  correct.' 

Accompanying  the  account  is  a  statement  signed  by  Spotted  Tail, 
Swift  Bear,  and  other  chiefs  and  warriors  of  the  Brul6  Sioux ;  by  Red 
Cloud  and  other  chiefs  and  warriors  of  the  Ogallallas ;  by  Little  Swan, 
and  others,  warriors  of  the  Minnecoujons  and  Sans  Arcs,  bands  of 
Sioux  Indians,  in  which  they  certify  to  the  facts  set  forth  in  the  affida- 
vit of  Mrs.  Kelly,  and  acknowledge  the  justness  of  the  claim  against 
them,  and  request  that  the  amount  set  forth  in  Mrs.  Kelly's  statement 
be  paid  her  out  of  any  money  now  due,  or  which  may  become  due  them 
by  annuities  or  by  any  appropriation  made  by  Congress.  Certificates 
accompany  their  request,  signed  by  their  interpreters,  which  state  that 
they  were  present  when  the  statements  were  signed  by  the  chiefs  and 
warriors,  and  they  were  fully  explained  by  them  before  they  were  signed. 
The  committee  recommend  the  i>assage  of  the  accompanying  bill. 
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41ST  CONOBESS, )  SENATE.  (  Bepobt 

3d  Beukm.      ]  \  No.  349. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  7, 1671.— Ordered  to  be  printed. 


Mr.  Thayeb  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  996.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  Senate  reeoluiionr 
No.  178  and  Senate  Mil  No.  827,  providing  for  the  collection  of  debts  due 
the  United  States  from  certain  Southern  railroad  corporationsj  and  also- 
House  biU  No.  996.  which  passed  the  House  of  Representatives  February 
2, 1871,  and  is  identical  with  Senate  resolution  No.  178,  respectfully 
report  said  last-named  bill  and  recommend  its  passage. 

The  Senate  resolation  and  the  Senate  bill  provide  different  methods 
of  dealing  with  and  disposing  of  the  lawsuits  and  controversies  existing 
between  the  Government  and  certain  Southern  railroads  relative  to  the 
claims  of  the  United  States  for  rolling-stock  and  other  property  sold 
the  companies  when  their  roads  were  returned  to  them  alter  the  close 
of  the  war. 

The  Senate  bill  prohibits  any  Department  or  court  from  entertaining 
any  claim  in  favor  of  any  railroad  company,  in  any  of  the  States  lately 
in  rebellion,  for  compensation  for  transportation  or  for  use  of  its  road, 
or  for  damages  done  by  military  forces,  or  for  property  captured  during 
the  rebellion  or  prior  to  the  restoration  of  the  road  to  the  company. 

For  the  purpose  of  avoiding  litigation  and  controversies  which  have 
arisen  between  the  United  States  and  several  companies,  to  which  roll- 
ing-stock was  sold  under  military  orders  at  the  time  of  the  restoration 
of  the  roads  to  the  companies,  the  bill  authorizes  the  President  to  ap- 
point three  commissioners  to  hear  and  determine  all  controversies  and 
claims  between  the  Government  and  the  companies,  what  amounts  the 
companies  owe,  what  time  should  be  allowed  for  payment  in  view  of 
their  financial  condition  and  the  prior  liens  uiwn  their  roads,  what  se- 
curity for  such  payment  can  be  obtained  or  should  be  furnished,  and 
what  measures  should  be  adopted  to  secure  and  collect  the  claims  of 
the  United  States;  and  the  President  is  authorized  to  adopt  the  meas- 
ures recommended  by  the  commissioners  for  the  purpose  of  collecting 
the  same. 

The  bill  further  provides  that  no  company  shall  have  any  advantage 
V^  the  act,  or  be  heard  before  the  commissioners,  or  have  any  remedies 
i^  the  courts,  which  shall  fail,  for  four  months  after  the  appointment  of 
^commissioners,  to  file  with  the  Secretary  of  War  a  copy  of  a  resolution 
passed  by  the  stockholders,  binding  the  company  to  stand  to  and  abide 
^>y  the  decision  and  report  of  the  commissioners,  as  ap[)roved  by  the 
l*resident,  as  if  the  same  wore  an  award  of  an  arbitrator  upon  a  matter 
<luly  submitted. 
The  bill  also  provides  that  the  hearing  before  the  commissioners  shall 
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be  closed  within  one  year  after  their  appointment ;  that  the  sales  of  the 
rolling-stock  and  other  proi)erty  heretofore  made  shall  be  approved 
and  confirmed,  and  that  all  adjustments  relative  thereto  shall  iiroceed 
through  the  Secretary  of  War. 

The  bill  is  substantially  the  same  as  House  bill  2178,  reported  June 
9,  1870,  and  recommitted,  which  was  devised  by  the  House  Committee 
on  the  Judiciary,  after  careful  consideration  of  the  subject,  as  appears 
by  House  report  of  June  9,  No.  78,  which  fully  discusses  all  the  points 
involved  in  the  bill,  and  in  the  conclusions  of  which  this  committee  sub- 
stantially concur. 

The  House  bill,  996,  now  reported  back  to  the  Senate  for  passage, 
merely  authorizes  the  Secretary  of  War,  if  he  shall  deem  it  advisable, 
by  and  with  the  advice  of  the  counsel  of  record  in  the  lawsuits,  to  com- 
promise, adjust,  and  settle  the  same  upon  such  terms  as  to  amount  and 
time  of  payment  as  may  be  just  and  equitable,  and  best  calculated  to 
protect  the  interests  of  the  Government. 

This  bill  was  finally  adopted  by  the  House  committee  instead  of  the 
bill  previously  reported  by  them,  and  passed  the  House  of  Representa- 
tives February  2, 1871. 

It  appears  that  after  the  restoration  to  the  original  companies  by  the 
President,  under  the  advice  of  Mr.  Secretary  Stanton,  of  the  various 
Southern  railroads  which  had  been  used  by  the  United  States  during 
the  war,  and  after  the  sale  to  the  companies  of  the  rolling-stock  which 
had  been  used  thereon,  differences  and  controversies  arose  between  the 
companies  and  the  Government  relative  to  the  amounts,  times,  and  modes 
of  payment  for  such  rolling-stock,  the  companies  owing  the  heaviest 
<lebts  claiming  that  the  bonds  executed  by  their  officers  were  given  un- 
•der  military  orders,  and  were  therefore  void ;  that  the  property  delivered 
to  them  was  overvalued  by  the  military  boards,  and  setting  up  their 
inability  to  make  prompt  and  full  payment,  by  reason  of  their  enobar- 
rassed  condition  and  their  prior  mortgage  indebtedness  to  the  State  of 
Tennessee.  They  also  claim  large  offsets  and  allowances  which,  with 
^apparent  reason,  they  aver  they  were  encouraged  by  Major  General 
JBumside,  Major  General  Thomas,  and  Quartermaster  General  Meigs  to 
believe  would  be  allowed. 

These  differences  and  controversies  have  resulted  in  suits  brought  by 
the  Government  against  the  East  Tennessee  and  Virginia  Eailroad,  the 
East  Tennessee  and  Georgia  Railroad,  the  Nashville  and  Chattanooga 
Kailroad,  and  the  Nashville  and  Northwestern  Railroad,  which  suits  are 
now  i>ending  in  the  circuit  coui't  for  the  eastern  district  of  Tennei>see. 

Many  of  the  equities  set  up  by  the  roads  appear  to  be  well  founded, 
and  at  all  events,  in  order  to  avoid  litigation,  which,  if  protracted,  may 
result  in  the  bankruptcy  of  the  companies,  with  loss  of  all  the  amounts 
•claimed  by  the  Government,  some  legislation  seems  to  the  committee 
expedient.  Action  under  such  legislation  will  obviate  the  necessity  for 
the  decision  by  the  courts  of  many  inconvenient  and  doubtful  questions 
<joncerning  the  rights  which  capture  vests  in  the  United  States,  the 
obligations  of  the  Government  to  the  owners  of  property  taken  and 
jused  during  the  war,  the  validity  and  force  of  bonds  and  agreements 
'executed  under  alleged  military  coercion,  and  other  questions  of  similar 
character  and  gravity. 

The  provisions  of  the  Senate  bill  are  designed  for  the  compulsory  set- 
tlement of  the  lawsuits  by  the  arbitration  of  a  commission,  which  pro- 
ceeding would  undoubtedly  be  preferable  to  continued  litigation.  Bat 
it  is  now  conceived  that  the  Secretary  of  War,  if  duly  authorized,  niay» 
without  the  intervention  of  a  commission,  effect  a  settleHoent  which  will 
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fully  protect  the  interests  of  the  Government.  Such  a  settlement,  in 
view  of  the  donbts  arising  as  to  the  success  of  the  United  States  in  the 
lawsuits,  and  as  to  the  possibility,  if  successful,  of  collecting  any  judg- 
ments or  any  magnitude  if  the  prior  liens  of  the  State  of  Tennessee  are 
enforced,  and  in  view  of  the  many  equities  to  which  the  companies  are 
fairly  entitled,  it  is  clearly  the  privilege  and  duty  of  the  Secretary,  if  he 
deems  it  advisable,  to  make.  To  give  an  opportunity  for  such  a  settle- 
ment without  more  extended  legislation,  the  committee  have  concluded 
to  recommend  the  passage  of  the  bill  as  passed  by  the  House  of  Eepre- 
sentatives. 
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IX  THE  SENATE  OF  THE  IHSTITED  STATES. 


February  8, 1871. — Ordered  to  be  printed. 


Mr.  Howe,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

The  Committee  on  Claims^  to  tchmn  ica^  referred  the  memorial  of  U.  1\ 
Monroe^  praying  compensation  for  expenditures  and  services  in  opening 
the  Sacramento  River  to  navigation^  have  considered  the  same,  and  submit 
thefollomfig  as  their  report  : 

The  petitioner  claims  remuneration  for  labor  performed  and  moneys 
exitended  in  removing  obstructions  from  the  Sacramento  River  in  Cal- 
ifornia, whereby  he  claims  to  have  rendered  that  river  navigable  from 
the  town  of  Colusa  to  Eed  Bluffs,  a  distance  of  some  160  miles. 

On  that  work  he  claims  to  have  expended,  during  the  year  1852,  be- 
tween one  and  two  hundred  thousand  dollars. 

He  claims  to  have  i)ossessed  a  property  worth  two  or  three  hundred 
thousand  dollars  when  he  entered  upon  that  undertaking,  all  of  which 
was  sacrificed  \xj}oii  that  enterprise,  leaving  him  now  an  old  and  a  poor 
man.  Wherefore  he  claims  that  he  ought  to  be  paid  at  least  one  hun- 
dred thousand  dollars. 

It  does  not  appear  that  the  petitioner  was  authorized  or  encouraged 
iu  any  way  by  any  officer  of  the  Government  to  undertake  that  work. 
On  the  contrary,  he  seems  to  have  been  induced  to  the  work  by  thefaet 
that  he  had  a  contract  for  carrying  the  United  States  mail  from  Sacra- 
mento to  the  town  of  Shasta,  in  Northern  California.  That  he  trans- 
I)orted  the  mail  by  steamer  from  Sacramento  as  far  as  Colusa,  then  the 
head  of  navigation.  From  Colusa  the  transportation  was  by  land  over 
roads  which,  in  the  wet  season,  were  impassable,  until  he  struck  the 
highlands  above  Bed  Bluffs. 

To  avoid  that  land  transportation  seems  to  have  been  the  claimant\s 
object  in  improving  the  navigation  of  the  river. 

Two  witnesses  only  testify  in  support  of  the  claim.  They  both  aver 
that  the  river  was  not  navigable  above  Colusa  in  1852 ;  that  Monroe  did 
render  it  navigable^  that  it  has  ever  since  been  navigated  by  steamers 
at  all  seasons  of  the  year ;  that  the  Government  has  had  the  use  of  it ; 
and  they  both  testify  that  Monroe  must  have  spent  much  more  than  he 
claims  on  the  enterprise. 

The  precedent's  are  numerous  in  which  the  Government  has  under- 
taken the  improvement  of  rivers.  But  the  committee  know  of  no  case 
in  which  the  Government  has  assumed  the  cost  of  improvements  made 
by  others  upon  theirown  responsibility.  They  believe  it  would  be  unsafe 
to  do  so,  except  upon  a  report  from  the  Chief  of  Engineers,  showing  the 
importance,  character,  and  cost  of  the  improvement. 

They  therefore  ask  to  be  discharged  from  the  consideration  of  tlie 
memorial. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  8, 1871.— Ordered  to  be  printed. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1319.] 

The  Committee  on  Claims^  to  whom  was  referred  the  memorial  of  Jesse 
Warren  and  J.  A.  Moore^  composing  the  firm  of  Warren  &  Moore,  pray- 
ing  compensation  for  lumber  taken  from  them  for  the  use  of  the  Army  in 
1862,  submit  the  following  report : 

AIx>nt  the  18th  day  of  September,  1862,  Lieutenant  A.  T.  Drake, 
Eleventh  Michigan  Volunteers,  acting  assistant  quartermaster  Twenty- 
ninth  Brigade,  army  of  the  Ohio,  took  from  Warren  &  Moore  fourteen 
thoasand  six  hundred  and  seventy-nine  feet  of  poplar  lumber,  valued  at 
$293  5Sj  or  two  cents  per  foot.  Vouchers  in  triplicate  were  issued, 
certified  as  correct  by  Lieutenant  Drake. and  approved  by  Colonel  T.  K. 
Stanley,  commanding  Twenty-ninth  Brigade. 

It  is  stated  in  these  bills  that  the  lumber  was  used  to  construct  de- 
fenses near  the  wall  about  the  old  hospital  No.  10,  Nashville,  Tennessee. 

Application  for  payment  was  made  to  the  Quartermaster  General, 
who  transferred  the  same  to  the  office  of  the  Chief  of  Engineers. 

General  Humphreys  rejected  the  claim  because  he  was  not  familiar 
with  the  signatures  of  Drake  and  Stanley,  and  did  not  know  whether 
the  vouchers  were  genuine ;  and,  next,  because  it  did  not  appear  that 
Lieatenant  Drake  had  accounted  for  the  lumber  on  his  property  returns; 
thirdly,  because  engineers  were  present  in  Nashville  during  the  war  and 
after  its  close,  with  money  in  hand,  to  pay  for  materials  used  in  the  de- 
fenses ;  and,  lastly,  because  the  act  of  July  4, 1864,  forbade  the  settle- 
ment of  any  war  claims  except  for  quartermaster  stores  or  subsistence 
supplies.  General  Humphreys,  however,  says  that  it  had  been  cus- 
tomary in  cases  like  this  to  refer  for  information  to  the  officer  of  the 
Corps  of  Engineers  likely  to  have  knowledge  of  the  transaction,  but  that 
unfortunately,  in  this  instance,  such  recourse  was  impracticable,  as  the 
engineer  officer  who  had  charge  of  the  defenses  of  Nashville  was  killed 
in  battle  in  1864. 

It  appears,  from  a  communication  made  to  the  committee  by  the  Third 
Auditor,  that  the  property  return  of  Lieutenant  Drake  on  file  in  his 
office,  for  November,  1862,  shows  the  purchase  on  voucher  1,  D,  of 
loorteen  thousand  six  hundred  and  seventy-nine  feet  of  lumber  from 
Warren,  Moore  &  Co.,  for  which  payment  was  not  made.    He  adds : 

^^  Lieutenant  Drake  transfers  the  same  November  14, 1862,  to  James 
St-  C.  Morton,  captain  engineers,  on  voucher  2,  in  November,  1862." 

This  seems  to  the  committee  to  be  explicit  proof  of  the  purchase  of 
the  lumber  by  an  authorized  agent  of  the  Government;  and  as  neither 
the  Engineer  nor  Quartermaster's  Department  shows  payment,  and  the 
memorialists  aver  they  have  never  received  any,  they  report  herewith  a 
bill  for  the  relief  of  said  Warren  &  Moore,  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  S,  187l.~Ordered  to  bo  printed. 


Mr.  Sprague,  from  the  Committee  on  Claims,  submitted  the  following: 

REPORT. 

The  Committee  on  Claims^  having  had  under  consideration  tJie  petition  of 
David  J.  Millard  J  of  Clayville^  New  YorJc^for  compensation  on  a  contract^ 
report : 

The  claim  is  for  difference  in  price  on  a  contract  for  sabres,  entered 
into  December  16,  1861,  between  $7  and  $8  50  for  10,000  sabres, 
tl5,001  50,  and  interest  due  on  the  difference  in  price,  and  also  for  delay 
of  payment,  according  te  stipulation,  $9,684  93;  tetal,  $24,686  43. 

The  petitioner  obtains  this  contract  on  his  alleg:ation  that  *'  he  is  very 
extensively  enjjaged  in  the  manufacture  of  scythes,  and  is  entirely  pre- 
pared to  furnish  promptly  a  large  number  of  sabres."  He  accepts  a 
coDtract  having  the  following  provisions :  "  In  case  of  any  failure  to  de- 
liver to  the  extent  and  in,  or  within,  the  time  specified,  this  Department 
is  to  have  authority  te  revoke  and  annul  this  order,  so  far  as  regards  the 
sabres  remaining  undelivered."  The  first  delivery  was  te  have  been 
made  March  16, 1862,  and  should  have  been  completed  August  13, 1862. 
The  actual  delivery  commenced  July  31,  1862,  an<l  completed  March  10, 
1863.  On  failure  to  make  the  first  delivery,  the  Department  annulled 
the  contract,  and  suggested  a  new  contract,  which  petitioner  completed 
in  accordance  with  the  suggestion,  and  received  pay  therefor,  in  a 
reasonably  prompt  manner.  The  petitioner's  ground  for  non-delivery 
in  consequence  of  the  Department's  approxmation  of  grindstones  which 
the  petitioner  had  purchased  in  Boston,  is  not  good,  as  he  obtained  the 
order  because  he  was  entirely  prepared  to  make  timely  deliveries. 
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JN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkhkuaky  9,  IrtTl. — Ordered  to  be  printed. 


Mr.  Edmunds  made  the  followini;^ 

KEPORT. 

[To  accompany  bill  S.  No.  1087.] 

Tiie  petitioner  is  the  widow  of  Charles  O.  Collins,  of  the  Kegnlar 
Army,  who  graduated  at  West  Point  in  1828,  and  served  continually 
until  he  died,  a  captain,  at  Fort  Gibson,  Indian  Territory,  in  August, 
1846,  of  disease  contracted  while  at  that  fort  and  in  the  line  of  duty. 
His  widow's  claim  for  a  pension  was  rejected  by  the  Commissioner  of 
Pensions  because  he  was  not  then  under  orders  to  change  his  station. 
But  the  committee  is  of  opinion  that  the  case  is  fairly  within  the  pro- 
visions of  the  act  of  July  21, 1848,  as  he  was  at  a  post  which  might  then 
not  improperly  be  considered  as  on  the  borders  of  Mexico,  and  as  on 
the  day  succeeding  his  death  he  was  ordered  to  join  the  Army  in  Mexico. 

They  therefore  recommend  the  passage  of  the  bill,  .with  the  amend- 
ment, making  it  take  effect  from  the  passage  of  the  act. 
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IN  THE  SENATE   OF  THE    UNITED   STATES. 


Fkijritary  9,  1871.— Ordered  to  be  printed. 


Mr.  Howell  made  the  following: 

REPOKT. 

[To  accompany  bill  8.  No.  i:i2l>.l 
In  the  matter  of  the  application  of  C.  O.  F,  Clark  for  increase  of  petision. 

The  eommittee  find  in  this  case  that  the  applicant  is  receiving 
a  pension  of  $20  for  the  loss  of  both  legs  in  the  service.  They  find 
further  that  he  lost  two  fingers  of  his  right  hand  by  amputation  in  the 
service,  and  that  the  end  of  one  finger  of  the  left  hand  baa  sloughed 
off  from  the  effects  of  the  exposure  and  freezing  which  cost  him  his  legs. 

The  committee  regard  the  loss  of  his  fingers  as  a  decided  additional 
drawback  on  his  capacity,  and  although  there  is  no  proof  that  he  requires 
the  attendance  and  aid  of  a  nurse  to  entitle  him  to  an  increase  under  the 
terms  of  the  general  law  in  the  premises,  recommend  a  special  act  to 
increase  his  pension  to  the  rate  of  $25  dollars  per  month. 
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rsr  THE  SENATE  OF  TUE  UNITED  STATES. 


February  9,  1871.— Ordered  to  be  priuted. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  !«96.] 

TJie  Committee  on  Pension^t^  to  whom  was  referred  House  bill  Ko.  2296, 
granting  a  pension  to  William  Siclclesy  submit  the  following  report : 

This  bill  came  from  the  House  without  any  evidence  accompanying 
it.  The  committee  had  nothing  but  the  bill,  and  the  report  made 
thereon,  and  the  petition  of  ^William  Sickles,  which  was  not  sworn  to. 
This  report  was  drawn  by  tlie  Hon.  E.  Strickland,  a  member  of  the 
House  Committee  on  Invalid  Pensions,  and  in  whose  congressional  dis- 
trict the  said  Sickles  lives.  The  memorialist  does  not  show  that  he 
ever  made  any  a])plication  to  the  Pension  Office  for  a  pension.  An 
inquii^'  there  shows  there  are  no  papers  on  file.  Since  the  bill  has  been 
in  the  possession  of  the  committee,  Mr.  Sickles  has  made  and  filed 
his  affidavit  that  the  statements  contained  in  his  petition  are  true  in 
substance  and  fact.  Mr.  Strickland  has  also  filed  his  certificate  that  he 
is  cognizant  of  the  matters  set  forth  in  the  report  accompanying  the 
bill,  and  that  they  are  true.  The  report,  to  the  truth  of  which  he  thus 
certifies,  is  as  follows : 

Yonr  Committee  ou  Invalid  Pensions,  to  which  was  referred  the  memorial  of  WiUiam 
Sickles,  late  a  first  lieutenant  A  Company,  Twenty-third  Regiment  Michigan  Vol- 
unteer Infantry,  asking  for  a  pension,  respectfully  report: 

That  they  have  had  the  simie  under  consideration,  and  herewith  present  a  bill, 
granting  the  pension  prayed  for,  and  reconmiend  that  the  same  do  pass. 

The  facts  upon  which  this  claim  is  based  are,  that  the  said  William  Sickles  enlisted 
into  the  service  of  the  United  States  in  July,  186*2,  at  the  age  of  thirty  years,  in  good 
health,  and  possessing  more  than  usual  power  for  physical  endurance.  That  the  said 
Twenty-thinl  Regiment  entered  Kentucky  about  the  20th  of  September,  1862,  and  was 
severely  marched  and  drilled  for  thirty-fiVe  days  before  it  was  supplied  with  tents  of 
any  kind  whatever.  That  from  this  severe  exposure,  without  cover  by  day  or  night, 
he  became  diseased ;  was  attacked  by  diarrhcea,  which  became  chronic,  and  from  which 
he  still  suffers.  He  also  suffere  very  much  from  asthma,  so  badly  as  to  prevent  him 
from  lying  down,  which  said  disease  was  brought  on  by  said  exposure  as  aforesaid. 
That  through  the  advice  of  the  surgeon  of  the  regiment  he  resigned.  That  said  me- 
morialist has  not  had  one  day  of  health  since  the  acceptance  of  his  resigu^ition  in 
December,  ld62. 

R.  STRICKLAND, 

For  Committee. 

The  committee,  under  the  peculiar  circumstances  of  the  case,  and 
with  some  hesitation,  have  concluded  to  recommend  the  passage  of  the 
bill,  chiefly  upon  the  certificate  of  the  honorable  member  from  Michigan 
who  vouches  for  the  truth  of  the  facts  set  forth  in  the  foregoing  report. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februahy  9,  1871. — Ordered  to  be  printed. 

Mr.  Stearns  made  the  following 

REPORT. 

[To  nccoiiipany  joint  resolution  S.  R.  No.  280.] 

The  Committee  on  Naval  Affairs,  to  tchom  was  referred  the  petition  of 
Carlton  A,  Uher^  a  second  assistant  engineer  in  the  United  States  Navy^ 
an  the  retired  list,  and  a  joint  resolution  {S.  R.  280)  for  his  relief  have 
had  the  same  under  consideration,  and  submit  the  following  report  : 

Tliat  said  petitioner,  Carlton  A.  Uber,  a  second  assistant  engineer  in  the 
United  States  Navy,  on  the  retired  list,  was,  in  the  month  of  January', 
1865,  taken  prisoner  and  confined  in  Andersonville  prison. 

During  his  imprisonment  he  contracted  diseases  from  the  exposure 
and  privations  which  he  was  compelled  to  undergo,  and  which  caused 
him  to  be  condemned  by  me'dical  survey  as  unfit  for  active  ser\ice  and 
placed  on  sick  leave.  When  he  considered  himself  able  to  perform  duty, 
he  so  reported  to  the  Navy  Deimrtment. 

He  was  then  ordered  to  appear  before  a  retiring  board,  who  found 
him  "  incapaciated  to  perform  all  the  duties  of  his  office,  and  in  its 
judgment  said  incapacity  is  owing  to  chronic  disease,  caused  by  priva- 
tions and  exposure  while  a  prisoner  of  war,  and  for  this  reason,  from 
exposure  in  the  line  of  his  duty." 

He  was  consequently  retired  as  a  third  assistant  engineer,  his  rank  at 
the  time  he  was  taken  prisoner,  although  he  was  entitled  to  and  doubt- 
less would  have  received  promotion  on  the  active  list,  to  date  from 
April,  1805,  at  which  time  he  was  still  in  Andersonville  prison,  but  for 
the  disqualification  occasioned  by  his  imprisonment. 

Shortly  after  his  retirement  he  was  promoted  to  the  grade  of  second 
assistant  engineer,  which  promotion,  however,  does  not,  under  existing 
laws,  entitle  him,  when  not  on  duty,  to  any  increase  ot  pay  above  that 
of  the  grade  of  third  assistant  engineer. 

The  committee,  therefore,  recommend  the  passage  of  the  joint  resolu- 
tion (S.  R.  280)  with  the  following  amendment,  viz :  strike  out  the  eleven 
last  words  "or  of  the  grade  to  which  he  may  hereafter  be  promoted," 
so  that  it  shall  read  as  follows: 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  Carlton  A.  Uber,  an  as- 
sistant engineer  of  the  United  States  Navy,  who  was  placed  upon  the 
retired  list  on  account  of  disease  contracted  while  a  prisoner  of  war, 
shall,  when  not  on  duty,  receive  the  retired  pay  fixed  by  law  for  officers 
of  the  grade  which  he  now  holds. 


Digitized  by 


Google 


Digitized  by 


Google 


41sT  CoNGBESS,  \  SENATE.  (  Report 

3d  Session.       »  ( No.  357. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  9,  1871.— Ordered  to  be  yrinted. 


Mr.  Stearns  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  2:<56.] 

In  the  matter  of  the  petition  of  Stephen  Hull  for  an  act  granting  him  a 

patent. 

The  undersigned,  to  whom,  as  a  sub-committee,  the  papers  in  the  above- 
mentioned  case  were  referred,  respectfully  reports,  that  upon  a  full  ex- 
aminatiou  of  the  documents  filed  in  the  case,  most  of  which  are  certi- 
fied copies  of  proceedings  in  the  Patent  Office,  the  following  are  the 
substantial  facts  as  therein  shown : 

That,  in  September,  1856,  the  petitioner  applied  at  the  Patent  Office 
for  a  patent  for  an  improvement  in  harv^esters.  This  application  was 
erroneously  rejected  by  the  office.  The  means  of  the  applicant  were 
very  limited,  and  he  employed  no  attorney,  but  managed  his  case  him- 
jself.  After  some  ineffectual  attempts  to  induce  the  office  to  change  its 
decision,  and  allow  the  patent,  he,  in  September,  1858,  withdrew  his 
application,  and  received  back  twenty  dollars,  to  which  he  was  by  law 
entitled  on  such  withdrawal. 

But  he  swears  positively,  in  an  affidavit  on  file  among  the  papers  of 
the  ca.se,  that  neither  at  that  time,  nor  ever  afterward,  did  he  intend 
to  abandon  this  invention  to  the  public,  but  that  his  object  in  making 
that  withdrawal  was  to  obtain  twenty  dolhirs  to  aid  him  in  making  an 
application  for  another  patent,  which  he  believed  would  prove  suffi- 
ciently profitable  to  enable  him  to  renew  and  prosecute  his  claim  to  the 
patent  for  which  he  had  thus  applied,  in  1856,  as  aforesaid. 

The  new  patent  was  obtained,  but  disappointed  the  patentee  as  to  his 
reimmeration  therefrom,  and  it  was  not  until  June,  1862,  that  he  was 
enabled,  from  another  source,  to  procure  the  means  to  prosecute  a  re- 
newal of  his  application  for  a  patent  for  the  original  invention. 

He  then  renewed  that  application,  and  at  the  same  time  asked  a  pat- 
ent for  an  improvement  which  he  had  made  upon  the  original  main  in- 
vention. 

The  office  was  willing  to  allow  him  a  patent  on  this  improvement,  but 
held  that  his  withdrawal  of  his  application  in  1858,  under  the  circum- 
stances, amounted  to  an  abandonment  of  that  invention  to  the  public. 
He  thereupon  took  a  patent  for  his  improvement,  but  withdrew  his 
♦"hief  invention,  with  a  view  of  filing  a  new  application  for  that  inven- 
tion by  itself,  which  he  did  a  few  days  thereafter.  That  ai)plication 
was  twice  rejected  by  the  examiner,  on  the  ground  that  the  subject- 
matter  thereof  had  been  abandoned  by  the  withdrawal  in  1858.  This 
application  stands  in  that  condition  at  the  present  time,  having  never 
been  formally  withdrawn. 
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After  these  rejections,  the  Supreme  Court  of  the  United  States,  in 
the  case  of  Godfrey  vs.  Eames,  reported  in  1  Wallace,  page  325,  decided 
that  the  withdrawal  of  au  application  by  a  party,  who  at  the  time  in- 
tended to  file  his  application  anew,  and  who  afterward  did  file  his  ap- 
plication anew,  was  not  an  abandonment  of  the  inv  ntion.  In  that  case, 
however,  the  new  application  was  filed  on  the  same  day  on  which  the 
withdrawal  took  place,  though  the  court,  in  its  decision,  does  not  allude 
to  that  fact,  and  the  language  used  i«  broad  enough  to  include  this  case. 

In  March,  1869,  the  petitioner  filed  a  new  application  for  a  patent  for 
this  very  invention,  paying  a  new  fee  into  the  Treasury,  which,  perhaps, 
amounted  to  a  virtual  withdrawal  af  his  rejected  case  above  referred  to. 
This  application  was  rejected  by  the  primary  examiner  on  the  same  old 
ground  of  abandonment,  but  on  appeal  to  the  examiners-in-chief,  hv 
virtue  of  the  second  section  of  the  act  of  1861,  that  decision  was  re 
versed,  and  the  patent  allowed.  It  wiis  thereupon  printed  and  signed 
by  both  the  Secretary  of  the  Interior  and  the  Commissioner,  and  the  final 
fee  was  paid  by  the  petitioner.  But  the  issuing  of  the  patent  was  alter 
ward  arrested  by  the  Commissioner  for  the  same  old  reason  of  aban 
donment,  and  the  case  was  referred  back  to  the  examinersin-chief  fora 
review  of  their  former  decision,  under  some  new  lights  and  suggestions 
which  were  then  presented  by  the  Commissioner.  The  examiuers-in- 
chief,  however,  afiirmed  their  former  decision,  but  still  the  Comrais^ 
sioner  withheld  the  patent,  and  there  the  matter  still  remains,  the  ex 
aminers-in-chief  refusing  to  reverse!'  their  decision,  and  the  Commissioner 
refusing  to  let  the  patent  issue. 

In  this  condition  of  things,  the  petitioner  appeals  to  Congress  for  re 
lief.  The  undersigned  believes  him  fully  entitled  to  it.  He  is  clearly  of 
the  opinion  that  the  petitioner  never  intended  to  abandon  his  invention, 
and  although  his  withdrawal  of  his  application  for  the  space  of  three 
years  and  nine  months  may,  in  law,  amount  to  an  abandonment,  still 
such  withdrawal  for  that  period  was  the  result  of  his  ignorance  or  his 
necessities.  He  has  made  an  invention,  and  the  law  intended  that  he 
should  have  the  exclusive  use  of  it  for  a  limited  time.  No  act  of  his 
seems  to  amount  to  a  just  cause  for  enforcing  a  forfeiture  against  him. 

The  bill  which  passed  the  House  of  Representatives  made  no  provi- 
sion for  guarding  the  rights  of  persons  who  have  heretofore  made  or 
purchased  harvesters  which  contain  this  invention.  It  also  required  the 
petitioner  to  commence  and  file  au  application  anew,  which  the  under- 
signed believes  will  be  putting  him  to  needless  trouble  and  expense. 
He  therefore  proposes  a  substitute  for  that  which  passed  the  House.  It 
allows  the  patent  which  has  already  been  printed  to  issue  at  once,  find 
sufiiciently  protects  the  rights  of  those  who  have  heretofore  manufac- 
tured or  purchased  this  invention* 

O.  P.  STEAENa 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Kkbruary  10, 1871.— Ordered  to  be  prioted. 


Mr.  Hamilton,  of  Maryland,  from  the  Committee  on  Patents  and  the 
Patent  Office,  submitted  the  following 

REPORT. 

The  Committee  on  Patents  and  the  Patent  Office,  to  whom  was  referred  the 
petition  of  Asa  O,  Butman^  administrator,  for  renewal  of  letters-patent 
to  James  A.  Cutting,  for  an  improvement  in  composition  for  making 
photographic  pictures,  having  considered  the  same,  beg  leave  to  submit 
the  following  report : 

Thia  case  was  before  the  committee  for  hearing  during  the  last  ses- 
sion of  Congress,  and  after  careful  consideration  was  reported  back  to 
the  Senate  with  an  adverse  report.  That  report  was  made  on  the  19th 
of  May,  1870,  and  fully  sets  forth  the  grounds  of  the  i)etitioner^8  appli- 
cation for  relief,  and  also  the  evidence  filed  with  the  petition. 

At  the  present  session  of  Congress  a  memorial  was  presented,  asking 
to  have  the  case  recommitted  for  a  rehearing  before  the  committee.  No 
additional  evidence  was  adduced  at  this  second  hearing,  and  after  care- 
fully examining  again  all  the  facts  before  them,  the  committee  could 
see  no  reason  whatever  to  modify  or  change  their  former  conclusions. 

They  therefore  report  back  the  petition  and  ask  to  be  discharged  from 
the  further  consideration  thereof. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkiiruary  13,  1871.— Ordered  to  be  printed. 


Mr.  Thayer  made  the  following 

REPORT. 

[To  :u;coiiipauy  joint  resolution  8.  R.  No.  214.  J 

The  Committee  on  Military  Affairs^  to  tchom  teas  referred  Senate  resolu- 
tion No.  214,  ^'FortheJurtJierreUefofthe  officers  of  the  Fourth  and  Fifth 
Indian  Regiments^^^  heg  leave  to  report : 

That  the  papers  and  other  evidence  presented  to  them  show  that  the 
officers  of  the  Fourth  and  Fifth  Indian  Regiments  were  appointed  by 
the  President,  through  the  Secretary  of  War,  December  26,  1862,  and 
ordered  to  report  for  <lutj'  to  Brigadier  Genersil  James  G.  Blunt,  which 
they  did,  and  by  his  direction  were  kept  waiting  till  it  was  possible  for 
bim  to  send  them  to  the  Indian  country,  where  three  Indian  regiments 
were  already  in  service.  On  the  3d  of  March,  1863,  General  Blunt  or- 
dered these  officers  to  report,  via  Fort  Scott,  Kansas,  to  Colonel  Wm. 
A.  Phillips,  commanding  in  the  Indian  country.  At  Fort  Scott  they 
were  detained  several  weeks  by  the  commanding  officer  for  a  train  and 
escort,  so  that  they  did  not  arrive  at  Fort  Gibson  and  report  to  Colonel 
Phillips  till  the  2bth  day  of  April,  1863.  Upon  their  arrival  at  Fort 
Gibson  they  found  no  such  regiments  as  the  Fourth  and  Fifth  Indian, 
to  which  they  ha<l  been  appointed.  But  the  forces  there  being  sur- 
rounded by  the  enemy,  and  many  of  the  officers  of  the  three  Indian 
regiments  being  Indians,  these  new  officers  were  put  on  duty  and  per- 
formed as  much  as  any  officers  with  that  army,  while  there.  On  the 
15th  of  September,  1863,  these  men  were  mustered  out  of  service  from 
the  date  of  the  acceptance  of  their  appointments,  and  left  several  hun- 
dred miles  from  their  homes,  without  any  pay  or  transportation.  In 
June,  1864,  by  joint  resolution  No.  57,  they  were  paid  for  the  time 
they  were  on  duty  at  Fort  Gibson  only,  and  that  without  transporta- 
tion to  their  homes.  All  of  the  time,  from  their  acceptance  to  their 
arrival  at  Fort  Gibson,  was  at  their  own  expense  and  without  pay ;  and 
that  very  unjustly,  as  they  were  all  that  time  under  military  orders, 
and  liable  to  punishment  for  any  violation  thereof.  It  is  but  reasonable 
and  just  that  the  relief  be  granted  them.  Therefore  it  is  recommended 
that  the  resolution  do  pass. 
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atives,  and  also  from  the  other  evidence  on  file.  It  also  appears  that 
the  claimant  was  compelled  to  take  down  his  mill  and  remove  it  to 
another  locality,  being  unable  to  use  it  profitably  after  being  cut  ofl 
from  his  river-front  by  the  canal. 

The  House  bill  (H.  R.  19G3)  provides  for  the  payment  to  the  claimant, 
out  of  any  money  appropriated  or  to  be  appropriated  for  the  aforesaid 
improvement,  the  sum  of  $4,000,  in  full  compensation  of  his  claim. 
Your  committee  report  back  the  bill,  with  the  following  amendment, 
viz :  to  substitute  $2,500  for  the  amount  ($4,000)  appropriated  by  the 
House  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbkuary  15, 1871. — Ordered  to  be  jirinted. 


Mr.  BucKiKOHAM  made  the  following 

REPORT. 

[To  aooompany  bill  S.  No.  1341.] 

The  Committee  on  Indian  AffairSy  to  whom  teas  referred  the  claim  o/  J. 
and  C.  M.  Daile^for  goods  and  provisions  furnished  the  8ioux  Indians 
in  Minnesota  in  the  year  1862,  would  report: 

That  Benjamin  F.  Pratt  was  a  licensed  Indian  trader;  that  in  the 
year  1861  he  formed  a  copartnership  with  Messrs.  J.  and  C.  M.  Dailey, 
merchants  doing  business  at  St.  Panl,  in  the  State  of  Minnesota,  under 
the  firm  of  B.  F.  Pratt,  for  the  parpose  of  trading  with  the  annuity 
Sioax  Indians;  that  in  prosecuting  their  business  they  built  a  store  at 
Big  Stone  Lake,  Dakota  Territory,  in  the  latter  part  of  the  year  1861, 
and  furnished  it  with  goods,  and  in  the  year  1862  they  built  another 
store  at  Yellow  Medicine,  and  furnished  that  with  goods. 

There  were  no  crops  at  Big  Stone  Lake  in  the  year  1861,  and  in  the 
winter  about  2,500  Indians  were  gathered  there  and  supplied  with  food 
by  Thomas  J.  Galbraith,  the  Government  agent.  »     - 

On  the  Ist  of  July,  1862,  the  Indians  began  to  assemble  to  receive 
tbeir  annuities  at  Yellow  Medicine,  and  by  the  10th  of  the  month  there 
were  about  five  thousand  there;  where  they  remained  until  about  the 
19th  day  of  August,  when  they  began  a  war  against  the  people  of  the 
United  States,  and  destroyed  the  property  of  the  traders. 

In  consequence  of  the  outbreak,  the  Government  confiscated  the  an- 
nuities due  the  Indians,  and  used  them  to  pay  for  property  which  they 
destroyed.  Upon  the  report  of  commissioners  appointed  by  the  Gov- 
ernment to  ascertain  the  amount  of  Sioux  depredations,  the  Messrs. 
Dailey  were  paid  $14,000  for  property  destroyed. 

As  no  authority  was  given  for  payment  of  losses  sustained  by  mer- 
chandise charged  the  Indians,  the  Messrs.  Dailey,  for  themselves  and 
as  assignees  of  B.  F.  Pratt,  now  i)resent  a  claim  amounting  to  $5,000 
for  goods,  wares,  and  merchandise  sold  to  the  Indians  at  Big  Stone  Lake. 

As  all  the  books  and  accounts  at  both  trading  posts  were  destroyed 
by  the  Indians  at  the  time  of  the  outbreak,  it  is  difficult  to  obtain  a  cor- 
rect account  of  the  merchandise  which  had  been  charged  to  them,  but 
Duncan  R.  Kepnedy,  a  clerk  of  the  firm,  who  had  charge  of  the  business 
at  Big  Stone  Lake,  makes  affidavit  that  about  the  10th  of  June,  1862, 
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he  looked  over  tlie  books  to  ascertain  the  amount  of  credit  given  tho 
Indians  there,  and  while  he  did  not  figure  closely,  his  impression  is  that 
the  amount  was  about  $5,000. 

They  base  their  claim  for  this  amount  upon  the  ground  that  the  Gov- 
ernment confiscated  annuities  due  the  Indians ;  that  their  sales  were 
made  with  the  consent  and  approval  of  Thomas  J.  Galbraith,  the  Indian 
agent,  and  with  an  understanding,  both  with  him  and  the  Indians,  that 
they  should  be  paid  from  the  annuities  which  the  Indians  were  to  re- 
ceive from  the  Government,  and  that  the  Government  did  not  forwanl 
money  to  pay  the  annuities  in  time  to  prevent  the  outbreak,  by  reason 
of  which  they  were  unable  to  collect  from  the  Indians  the  amount  due 
them.  Nothing  appears  in  the  affidavit  of  Galbraith  which  shows  that 
he  requested  the  traders  to  furnish  any  provisions  or  merchandise  at 
Big  Stone  Lake. 

Wliile  the  Indians  were  waiting  Jit  Yellow  Medicine  for  their  annuities, 
they  were  restless  and  dissatisfied.  They  commenced  digging  up  and 
destroying  gardens  and  killing  cattle,  so  that  the  agent  says  that  it 
was  absolutely  necessary  for  those  who  had  provisions  to  give  them 
some;  that  the  Government  supplies  were  insufficient  to  feed  them,  and 
that  he  told  the  traders  to  let  the  Indians  have  all  they  could,  and  they 
did  let  them*  have  flour,  but  how  much  he  does  not  know.  This  claim 
is  for  two  hundred  and  fifty  sacks  of  flour,  at  $5  per  sack,  amonntmg 
to  $1,250. 

The  books  of  Messre.  J.  &  C.  M.  Dailey,  kept  at  St.  Paul,  show  that 
there  were  at  least  two  hundred  and  fifty  sacks  of  flour  sent  from  them 
about  the  2d  of  July  to  Yellow  Medicine,  and  Duncan  R.  Kenne<ly,  who 
did  the  business  of  the  firm,  makes  affidavit  that  they  were  received  at 
that  post. 

The  committee  ai'e  of  the  o[)inion  that  trailers  take  all  the  risk  of  sell- 
ing and  delivering  supplies  to  the  Indians;  that  the  Government  is  not 
amenable  to  traders  for  the  non-payment  of  Indian  annuities;  and 
that  the  forfeiture  of  annuities  must,  of  necessity,  be  for  the  benefit  of 
the  Goveniraent,  and  not  for  the  payment  of  claims  against  the  Indians. 
They  therefore  report  against  paying  the  claim  of  i^OjOOO,  for  mer 
chandise  sold  the  Indians  at  Big  Stone  Lake. 

But  as  the  flour  was  delivered  to  the  Indians  while  they  werti  in  a 
starving  condition,  at  Yellow  Medicine,  and  upon  the  earnest  solicitation 
and  request  of  the  Indian  agent,  the  committee  report  in  favor  of  pay 
ing  the  claim  tor  flour  so  delivered,  amounting  to  $1,250,  and  recomnioiHl 
the  passiige  of  the  accompanying  bill. 
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Fkbruary  15,  1871. — Ordered  to  be  printed. 


Mr.  Buckingham,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

The  Committee  on  Indian  Affairs^  to  whom  teas  referred  Vie  claim  of 
Reuben  Wright  against  the  Chickasaw  Indiums,  would  report: 

That  Reuben  Wright  was  a  licensed  trader  in  the  Indian  Territory ; 
that  in  1863  the  disloyalty  and  violence  of  the  Chickasaws  and  Choctaws 
forced  him  to  leave  that  country,  by  reason  of  which  he  incurred  heavy 
losses  both  of  property  taken  and  used  by  the  Indians,  and  of  debts  due 
from  them. 

His  claim  against  the  Choctaws  was  audited  b}'  a  commission  and 
paid  bv  the  United  States  out  of  money  belonging  to  the  tribes,  amount- 
ing to  >16,194  30. 

His  claim  against  the  Chickasaws  has  not  been  paid,  but  in  May, 
1866,  a  delegation  of  that  tribe  while  in  this  city  made  a  compromise 
with  Mr.  Wright,  in  which  they  recognized  the  claim  as  against  indi- 
vidual Indians,  and  requested  the  Secretary  of  the  Interior  to  set  apart 
for  Mr.  Wright  the  sum  of  $5,000,  to  be  taken  out  of  any  money  which 
might  be  coming  to  the  Chickasaws. 

This  request  cannot  be  complied  with,  a^  the  seventh  article  in  a  treaty 
made  with  the  Chickasaws  on  the  22d  day  of  June,  1852,  expressly  stip- 
ulates that  "no  claim  or  account  shall  hereafter  be  paid  by  the  Govern- 
ment of  the  United  States  out  of  the  Chickasaw  fund,  unless  the  same 
shall  have  first  been  considered  and  allowed  by  the  Chickasaw  general 
council :  Provided,  however^  that  this  clause  shall  not  aftect  payments 
upon  claims  under  existing  contracts  made  by  authority  of  the  Chicka- 
saw general  council,  or  interfere  with  the  due  administration  of  the  acts 
of  C^ongress  regulating  trade  and  intercourse  with  the  Indian  tribes.'' 

Your  committee  therefore  report  adversely  ujwn  the  claim. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febbuary  15, 1871.— Ordered  to  be  printed. 


Mr.  Thubman  made  the  following 

REPORT:  f^ 

[To  accompany  joint  reaolation  S.  R.  No.  290.] 

• 
The  Committee  on  tlie  Judiciary^  to  whom  was  referred  a  "  Joint  resolution 
to  prevent  obstruction  to  navigation  of  the  Ohio  River ^^  which  resolution 
refers  to  the  bridge  being  built  by  the  Newport  and  Cincinnati  Bridge 
Company^  and  to  whom  were  also  referred  divers  tnemorials  on  the  same 
subject^  having  considered  the  same^  now  report : 

That  your  committee  suppose  that  said  references  were  made  in  order 
to  obtain  the  opinion  of  the  committee  upon  a  mooted  legal  question, 
to  wit:  Had  said  bridge  company  a  right,  under  its  charters,  granted  by 
Kentucky  and  Ohio,  and  the  legislation  of  Congress,  to  build  a  bridge 
of  continuous  spans  or  a  draw-bridge,  at  its  option,  and  what  must  be 
the  elevation  of  either  f  The  charters  of  the  company  permit  it  to  build 
a  bridge  in  accordance  with  the  laws  passed,  or  to  be  passed,  by  Con- 
gress. 

By  a  resolution,  approved  March  3, 1869,  Congress  gave  its  assent  to 
the  erection  of  the  bridge,  as  follows : 

A  RESOLUTION  giviDg  the  asMiit  of  the  United  St^ites  to  the  constractioii  of  the  Newport  and 

CiocinDati  bridge.  ^ 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled^  That  the  consent  of  Congress  be,  and  the  same  is  hereby,  given  to 
the  erection  of  a  bridge  over  the  Ohio  River,  from  the  city  of  Cincinnati,  Ohio,  to  the 
city  of  Newport,  Kentucky,  by  the  Newport  and  Cincinnati  Bridge  Company,  a  corpora- 
tion chartered  and  organized  nnder  the  laws  of  each  of  the  States  of  Kentucky  and 
Ohio  :  Prorided,  That  said  bridge  is  built  with  an  unbroken  or  continuous  span,  of  not 
less  tban  four  hundred  feet  in  the  clear,  from  i)ier  to  pier,  over  the  main  channel  of  the 
river,  and  is  built,  in  all  other  respects,  in  accordance  with  the  conditions  and  limir 
tations  of  an  act  entitled  *'  An  act  to  establish  certain  post  roads,"  approved  July  14, 
1(^*2 ;  that  said  bridge,  when  completed  in  the  manner  specitied  in  this  resolution,  shall 
be  deemed  and  taken  to  be  a  legal  structure,  aud  shall  be  a  post  road  for  the  trans- 
uiission  of  the  mails  of  the  United  States ;  but  Congress  reserves  the  right  to  with- 
draw the  assent  hereby  given  in  case  the  free  navigation  of  said  river  shall  at  any  time 
be  substantially  and  materially  obstructed  by  any  bridge  to  be  erected  nnder  the 
authority  of  this  resolution,  or  to  direct  the  necessary  modifications  and  alterations  of 
said  bridge. 

Approved  March  3,  1869. 

So  much  of  the  act  of  1862  as  bears  upon  the  question  is  section  4, 
as  follows: 

Section  4.  And  he  it  further  enactedj  That  any  bridge  erected  under  the  privi- 
leges of  this  act  may,  at  the  option  of  the  company  or  companies  building  the  same, 
be  built  either  as  a  draw-bridge,  with  a  pivot  at  other  form  ot  draw,  or  with  unbroken 
or  continuous  spans:  Provided^  That  if  the  said  bridge  shall  be  made  with  unbroken 
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or  continnons  BpatiB,  it  shall  not  be  of  less  elevation  than  ninety  feet  above  low- water 
mark  over  the  channel  of  the  said  river,  nor  in  any  ^ase  less  than  forty  feet  above 
extreme  high  water,  as  understood  at  the  point  of  location,  measuring  for  such  ele- 
vation to  the  bottom  chord  of  the  bridge ;  nor  shall  the  span  of  such  bridge,  covering 
the  main  channel  of  the  river,  be  less  than  three  hundred  feet  in  length,  with  also 
one  of  the  next  adjoining  spans  of  not  less  than  two  hundred  and  twenty  feet  in 
length,  and  the  piers  of  said  bridge  shall  be  parallel  to  the  current  of  the  river  as 
near  as  practicable :  And  provided  also.  That  if  any  bridge  built  under  this  act  shall 
be  constructed  as  a  draw-bridge,  the  same  shall  be  constructed  with  a  span  over  the 
main  channel  of  the  river,  as  understood  at  the  time  of  the  erection  of  the  bridge, 
of  not  less  than  three  hundred  feet  in  length ;  and  said  span  shall  not  be  less  than 
seventy  feet  above  low- water  mark,  measuring  to  the  bottom  chord  of  the  bridge, 
and  one  of  the  next  adjoining  spans  Rhall  not  be  less  than  two  hundred  and 
twenty  feet  in  length  ;  and  also,  that  there  shall  l>e  a  pivot-draw  constructed  in  every 
sach  bridge,  at  an  accessible  aud  navigable  point,  with  spans  of  not  less  than  one 
hundred  feet  in  length  on  each  side  of  the  central  or  pivot-pier  of  the  draw :  And  pro- 
vide also,  That  said  draw  shall  always  be  opened  promptly,  upon  reasonable  signal, 
for  the  passage  of  boats  whose  construction  may  not,  at  the  time,  admit  of  their  pass* 
ing  under  the  x>crmanent  spans  of  said  bridge,  except  that  said  draw  shall  not  be 
required  to  be  opened  when  engines  or  trains  are  passing  over  said  bridge,  or  when 
passenger  trains  are  due ;  but  in  no  case  shall  unnecessary  delay  occur  in  the  opening 
of  said  draw  after  the  passage  of  such  engines  or  trains.'' 

It  is  the  opinion  of  your  committee  that,  under  its  charters  and  this 
legislation  of  Congress,  the  bridge  company  has  the  option  to  build  a 
bridge  of  continuous  spans  or  a  draw-bridge,  but  subject  to  the  right  of 
Congress  to  withdraw  its  assent  or  to  require  modifications  or  alterations 
of  the  bridge. 

If  it  build  a  bridge  of  continuous  spans,  it  mast  '*  not  be  of  less  eleva- 
tion than  ninety  feet  above  low-water  mark  over  the  channel  of  said 
(the  Ohio)  river,  nor  in  any  case  less  than  forty  feet  above  extreme  high 
water  as  understood  at  the  point  of  location,  measuring  for  such  eleva- 
tion to  the  bottom  chord  of  the  bridge.'' 

If  it  build  a  draw- bridge,  the  altitude  above  low -water  mark  as  afore- 
said must  not  be  less  than  seventy  feet,  and  need  not  be  more. 

Such  is  the  present  state  of  the  law.  Whether  Congress  should  not 
exercise  its  right  to  alter  or  modify  the  plan  of  said  company  for  its 
bridge,  and  especially  whether  it  should  not  require  the  bridge,  (whether 
a  continuous  or  a  draw  bridge,)  to  have  the  elevation  of  one  hundred 
feet  above  low  water,  as  proposed  by  said  joint  resolution  referred  to  the 
committee,  are  questions  that  properly  belong  to  the  Committee  on  Com- 
merce, and  upt^u  which  that  committee  has  heard  arguments  both  oral 
and  written. 

Your  committee  have  not  considered  them,  and  express  no  opinion 
upon  them. 

Your  committee  therefore  ask  to  be  discharged  from  the  further  con- 
sideration of  said  joint  resolutions  and  memorials,  and  that  they  be  re- 
ferred to  the  Committee  on  Commerce. 
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February  16, 1871. — Orderod  to  be  printed. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  accompany  joint  resolution  S.  R.  No.  20H.] 

The  Committee  on  GlaimSj  to  whom  was  referred  Senate  joint  resolution^ 
relative  to  claims  of  certain  nortliem  creditors^  submit  the  following 
report: 

On  the  6th  of  June,  1862,  General  Butler  issued  the  following  order 
from  his  headquarters  at  New  Orleans : 

[General  Orders  2m>.  40.  J 
Any  })er80ii  who  has  in  his  posHessioni  or  subject  to  his  control,  nuy  property  of  any 
kind  or  dencription  whatever  of  the  so-called  Confederate  States,  or  who  has  secreted 
or  conoealed,  or  aided  in  the  concealment  of  such  property,  who  shall  not,  within  three 
days  from  the  publication  of  this  order,  give  full  iniormatiun  of  the  same  in  writing, 
at  the  headquarters  of  the  military  commandant,  in  the  custom-house,  t'O  the  assistant 
military  commandant,  Godfred  Woitzel,  shall  be  liable  to  impriHoument  and  to  have 
Iiifl  property  confiscated. 

On  the  17th  daj^  of  Juno,  18G2,  General  Butler  forwarded  to  the  Sec- 
retary of  the  Treasury  the  sums  set  forth  in  the  following  schedule, 
amounting  to  $245,760  10. 

In  his  letter  to  the  Secretary,  he  saj^s : 

The  principal  amounts  are  from  deposits  in  the  Heveral  liauks  to  the  credit  of  the 
receivers  of  the  Confederate  States,  and  will  make  a  fund  upon  which  those  whose 
property  has  been  confiscated  may  have  claim. 

Another  class  he  describes  as  that  of  the  credits  due  to  the  Confederate 
States. 

The  schedule  accompanying  the  letter  of  General  Butler,  and  showing 
the  amounts  received  from  the  several  New  Orleans  banks  and  the 
accounts  to  which  they  were  credited,  is  as  follows,  to  wit : 

Hkai>(ji:artkrs  Dkpartment  of  the  CiUlk, 

Xvw  Orleans^  La,,  June  19,  \SGrZ, 
S'hedule  of  amounts  reci*ivc<l  from  s<^veral  banks  in  New  Orleans,  due  Confederate 
StateK,  and  forwarded  to  the  Scrn^tury  of  the  Treasury  .Tune  19,  1H()2,  by  B.  F.  Butler, 
laajor  general  commanding: 

Fn>m  Citizens' Bank iSiil.'S,  ^20  89 

Made  up  as  follows,  to  wit : 

Special  account  due  Confederate  States  treasmvr t^l'i,  465  00 

Coiifed«Tato  States  receivers'  acxounts 178, 897  50 

Confwlerate  States  quartermaster  and  comminsiiry  account  ..       24,4.58  119 

21.'),  820  89 

From  Louisiana  State  Bank 24, 07t»  11 

Made  up  as  follows,  to  wit : 

l>ue  Confederate  States  treasurer (5, 200  00 

Confederate  States  quartermaster  account 17, 851  88 

Confederate  States  agents'  account 24  23 


24,076  11 

Digitized  by 


Google 


2  CLAIMS   OF   CERTAIN   NORTHERN   CREDITORS. 

Bank  of  America— iiiaile  up  as  foUowH,  to  wit: 
Due  Confederate  Statt^s  treasurer |2, 850  00 

New  Orieans  Canal  and  Banking  Co. — made  up  as  follows,  to  wit: 
Due  Confederate  States  treasurer 2, 500  00 

Southern  Bank — made  up  as  follows,  to  wit : 
Due  Confederate  States  treasurer - 513  10 

Total 246,760  10 

Schedule  of  draft-s  sent  to  meet  this  account: 
Citizens'  Bank  draft,  five  days'  sight,  on  Bank  of  North  America,  New  York, 

dated  June  19,  1862 ^15,820  K« 

Jacob  Barker's  check  on  Park  Bank,  New  York,  dated  Juno  19,  1862 2, 500  00 

Navy  bill  on  Gideon  Welles,  Secretary,  by  Wm.  H.  Higbee,  paymaster, 

dated  June  19, 1862 12,000  Oi» 

Draft  of  the  as-sintaut  quartermaster  on  Assistant  Treasurer  of  the  United 

States,  New  York,  dated  June  19 15,439  21 

Total 245,760  10 

All  pavalde  in  treasury*  notes. 

B.  F.  BUTLER, 
Major  General  Commandim^. 

It  will  be  uoticed  in  thin  schedule  that  the  amount  deposited  in  the 
Citizens'  Bank  by  the  Confederate  States  receivers  was  $178,897  50. 

The  president  of  the  Citizens'  Bank  of  Louisiana,  on  the  11th  day  of 
June,  1862,  in  obedience  to  the  order  above  set  out,  proceeded  to  give 
the  information  demanded  to  G^eneral  Butler.  He  says,  among  other 
things,  that  the  following  named  parties  had  to  their  credit  on  de)K>8it 
these  sums : 

J.  M.  Huger,  confederate  recei  vor ;^1 16, 812  fi«i 

G.  W.  Ward,  confederate  i-pceiver 72,084  W 

J.  C.  Manning,  confederate  receiver 1, 120  0«i 

Major  M.  L.  Smith,  confederate  receiver 16, 026  52 

Major  Macklin,  confederate  receiver 6,814  57 

Major  Keichard,  confwleratc  ri'coi vcr 497  :V» 

Total 213,355  f^ 

All  these  deposits  were  made,  says  the  president  of  the  bank,  in  the 
currency  of  the  confederate  government,  by  its  appointed  officers,  and 
in  accordance  with  an  order  of  the  confederate  court  and  an  act  of  con- 
gress, which  made  it  a  matter  of  compulsion  upon  the  receivers  and  the 
bank. 

The  moneys  received  by  General  Butler  from  the  banks  of  New  Or- 
leans, June  19,  1862,  amounting  as  above  to  $245,700  10,  were  covered 
into  the  Treasury  June  30,  1808.  So  says  the  Secretary-,  in  a  letter  to 
the  committee,  dated  January  17,  1871. 

Among  the  assets  of  the  Citizens'  Bank  at  the  time  the  order  of  Gen- 
eral Butler  was  given  was  the  sum  of  8219.090  94.  This  was  sold  by 
Jacob  Barker  for  the  sum  of  $73,030  30,  wliich  was  paid  over  to  Cap- 
tain J.  W.  McClure,  and  disbursed  by  him  as  quartermaster's  funds.  In 
his  account  for  August,  1803,  he  acknowledges  having  received  this 
sum  from  the  Citizens'  Bank  as  confederate  funds,  under  General  Orders 
No.  202.    He  so  received  it  under  order  of  General  Banks. 

From  the  letter  of  E.  liousseau,  cashier  of  the  Citizens'  Bank,  dated 
August  21, 1863^  to  Captain  McClure,  assistant  quartermaster,  the  ^MtU 
in  relation  to  this  confederate  money  are  stated  as  follows: 

The  $219,090  94  was  reported  by  the  president  of  the  bank  to  General 
Butler,  in  his  letter  of  June  11 ,  1802,  as  standing  at  that  date  to  the  credit 
of  the  treasurer  of  the  Confederate  States,  in  confederate  money.    Tlie 
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amount  wa«  seized  by  General  Butler  in  behalf  of  the  United  States. 
Subsequently,  by  his  direction,  the  confederate  notes  were  handed  over 
to  Jacob  Barker  to  be  sold,  and  proceeds  to  be  held  by  the  bank  subject 
to  the  order  of  the  United  States.  General  Butler's  reasons  for  ordering 
the  sale,  as  communicated  to  Mr.  Barker,  were,  that  when  the  United 
States  called  for  the  amount,  they  would  greatly  prefer  to  find  $70,000 
in  their  own  Treasury  notes  than  $220,000  in  worthless  paper.  Mr. 
Barker  accordingly  effected  the  sale  at  33^  cents  on  the  dollar,  and  paid 
to  the  bank  the  net  proceeds,  $73,030  31,  which  the  cashier  reported  as 
then  held  subject  to  the  order  of  the  United  States. 

The  order  of  General  Banks  to  the  cashier  to  pay  this  money  to  Cap- 
tain McClure  bears  date  August  22, 1863. 

Beyond  the  sums  so  realized  froifi  the  seizure,  there  remains  to  be 
mentioned  another. 

There  was  received  by  General  Butler  from  the  Bank  of  Louisiana 
a  bill  on  London  for  £3,000,  which  realized  $16,773  90. 

This  was  on  account  of  moneys  deposited  in  that  bank  by  the  clerk 
of  the  circuit  court  of  the  United  States. 

The  Comptroller,  in  a  letter  to  the  Secretary  of  the  Treasury,  dated 
Jane  12,  1868,  in  speaking  of  the  moneys  thus  sent  forward  by  Gen- 
eral Butler — the  $245,760  10,  and  $16,773  90,  items  above,  amounting  to 
$262,534 — expresses  his  opinion  that  they  should  be  covered  into  the 
Treasury  as  "  miscellaneous  receipts ; "  and  so  far  as  relates  to  the 
$245,760  10,  it  should  be  covered  in  as  "Confederate  States  money 
seized  to  the  use  of  the  United  States."  He  goes  on  to  add,  that 
whether  that  money  was  obtained  by  the  confederates  through  confis- 
cation of  debts  due  northern  creditors  or  not,  did  not  very  clearly  ap- 
pear, nor,  in  his  judgment,  was  it  material.  He  argues  that  the  money 
belonged  to  the  rebel  authorities,  and  as  such  was  lawfully  seized  for 
the  use  of  the  United  States,  and  no  other  party  had  any  claim  upon  it 
until  such  claim  should  be  recognized  by  act  of  Congress.  He  goes 
on  to  say  that  the  courts  hold  that  the  attenjpted  confiscation  of  debts 
l)y  the  rebel  government  did  not  relieve  the  debtor  of  his  liability 
to  the  loyal  creditor ;  so  that  though,  in  fact,  the  money  may  have 
been  obtained  through  an  attempted  confiscation,  which  was  in  itself 
illegal,  it  became  the  property  of  the  Confederate  States  and  was  liable 
to  seizure  by  our  Government ;  that  it  was  neither  the  money  of  north- 
ern creditors  nor  the  representative  of  northern  credits.  Hence  he 
concludes  that  in  no  view  of  the  case  was  the  Secretary  authorized  to 
dispose  of  it  otherwise  than  as  the  public  money. 

As  to  the  $16,773  90  item,  he  argues  that  was  money  belonging  to 
the  United  States  and  had  been  deposited  by  a  United  States  ofticer. 

It  seems  that  claimants  to  the  money  thus  paid  into  the  Treasury  by 
General  Butler  appeared  from  various  parts  of  the  country,  and  the 
Secretary  requested  of  the  Solicitor  of  his  Department  his  opinion 
whether  the  money  could  be  paid  out  without  further  legislation  by  Con- 
gress ;  and  if  it  could  be,  with  what  Department  did  the  decision  in  re- 
gard to  the  claims  presented  rest.  The  opinion  of  the  Solicitor  was 
that  the  attention  of  Congress  should  be  called  to  the  subject,  by  whom 
it  might  be  referred  to  the  Court  of  Claims,  or  some  other  proper  tribu- 
nal or  office,  for  the  determination  of  all  the  questions  involved. 

The  Solicitor's  opinion  was  again  asked  by  the  Secretary  of  the  Treas- 
ury on  the  18th  of  July,  1866,  upon  a  statement  of  the  United  States 
Treasurer  that  the  moneys  had  not  been  covered  into  the  Treasury,  but 
were  subject  to  the  order  of  the  Secretary,  and  he  was  asked  whether 
this  state  of  facta  modified  his  opinions. 

In  his  reply,  dated  13th  August,  1863,  the  Solicitor  admits  that  the 
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fact  that  the  moneys  were  not  in  the  Treasary,  but  were  subject  to  his 
order,  removed  one  objection  to  the  payment  to  the  present  claimants; 
but  he  adds  there  were  other  objections  which  still  remained  in  full  force. 
These  were,  that  there  were  conflicting  individual  claims  upon  this  money 
which  the  Secretary  could  not  decide;  that  to  settle  those  rights  fairly 
and  permanently  was  the  province  of  the  judiciary,  not  of  an  executive 
officer;  that  the  parties  had  a  right  to  trial  in  court,  and  to  compel 
the  attendance  of  witnesses,  and  tbe  supervision  of  a  judicial  officer; 
that  the  Secretary  had  not  at  his  control  the  machinery  necessary  to 
secure  a  fair  trial  of  questions  of  fact,  and  he  was  not  by  law  erapowere<l 
to  decide  questions  of  law  between  individuals.  He  concluded  by  ex- 
pressing the  opinion  that  the  Secifetary  could  not  adjudicate  upon  the 
rights  of  the  parties  claiming  the  money,  nor  pay  over  the  money  to  any 
of  them,  and  that  he  should  occupy  the  position  of  a  mere  stakeholder, 
and  pay  over  the  money  either  to  a  receiver  appointed  by  some  proper 
court  or  to  the  individuals  to  whom  it  should  be  finally  adjudged  by 
such  court. 

It  will  be  noticed  that  there  is  a  difference  of  opinion  between  the' 
Solicitor  of  the  Treasury  and  the  Comi)troller  as  to  the  right  of  the 
United  States  to  such  portion  of  this  money  as  resulted  from  the  coufis 
cation  of  debts  due  northern  loyal  creditors. 

The  committee  are  of  opinion  that  the  rights  of  the  claimants  whose 
debts  were  confiscated  by  the  rebel  government,  and  can  be  traced 
into  the  deposits  made  by  the  receivers  in  the  ^New  Orleans  banks,  should 
be  recognized  when  it  can  be  shown  they  have  not  been  able  to  recover 
the  same  debts  from  their  debtors.  Though  the  abstract  right  to  coerce 
a  second  payment  no  doubt  exists,  it  is  still  most  probably  true  that  in 
most  cases  such  remedy  would  be  fruitless. 

There  is  some  difficulty  in  determining  just  how  much  of  the  money 
remitted  by  General  Butler  should  be  regarded  as  a  proper  fund  for  dis- 
tribution among  these  claimants.  The  account  which  the  president  of 
the  bank  furnished  of  the  sums  deposited  by  the  receivers  differs  from 
the  amount  stated  bv  General  Butler  in  his  letter  of  June  II,  1862 ;  the 
one  being  $213,355  89,  the  other  being  $178,897  50. 

The  committee  do  not  undertake  to  account  for  this  discrepancy. 
One  sum  or  the  other  was  the  amount  deposited  by  the  receivers  of  the 
confederate  government,  and  most  probably  represented  debts  due 
northern  creditors,  which  had  been  confiscated.  In  the  classification 
of  the  funds  by  the  commanding  general,  as  received  from  the  Citizens' 
Bank,  his  statement  is  explicit  that  the  Confederate  States  receivers'  ac- 
counts was  $178,897  50.  By  the  sale  of  the  confederate  notes  held  by 
the  bank,  $73,030  30  was  realized  subsequently ;  so  that  the  amount 
seized  from  the  bank  aggregated,  instead  of  $215,820  89,  the  sum  of 
$288,851  19. 

The  committee  are  of  opinion  that  it  should  be  referred  to  the  Court 
of  Claims,  to  ascertain  and  determine  how  much  money  has  come  int<» 
the  possession  of  the  United  States  as  the  proceeds  of  the  confiscation 
of  the  credits  of  loyal  men  living  in  loyal  States,  and  is  liable  to  dis- 
tribution among  the  creditors  whose  debts  have  been  confiscated;  and 
also  to  determine  who  are  entitled  to  participate  and  to  what  extent  in 
the  distribution  of  said  fund;  and  accordingly  the  committee  report  here- 
with a  substitute  for  the  joint  resolution  referred  to  them,  and  recommend 
the  passage  of  the  same.  In  their  opinion,  the  rights  of  the  United 
States  and  the  creditors  can  be  more  satisfactorily  protected  and  sd- 
justed  in  a  regular  judicial  proceeding  than  by  the  methwl  proposed  in 
the  joint  resolution  referred  to  the  committee.  r    ^^^i^ 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkhhiary  16, 1871. — Ordered  to  be  printed. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  accompauy  joint  resolution  S.  R.  No.  321.] 

The  Vommitiee  on  Claims^  to  icJiom  was  referred  tJie  memorial  of  T.  T, 
Garrard  and  others,  proprietors  and  lessees  of  salt-tcorks  near  Man- 
chester^ in  the  State  of  Kentucky  J  praymg  compensation  for  the  destruction 
of  their  salt  and  injuries  committed  upon  their  worJcs  by  the  troops 
of  the  United  States,  in  the  year  1862,  submit  the  following  report: 

Near  Manchester,  in  Clay  County,  in  the  Stale  of  Kentucky,  upon 
Goose  Creek  and  its  tributary  waters,  were  several  salt  wells,  with 
the  necessary  fixtures  for  pumping,  conducting,  and  boiling  the  water, 
and  storing  the  manufactured  salt.  The  country  round  about  was 
mountainous,  and  the  people,  with  few  exceptions,  loyal.  Because  of 
their  loyalty  they  had  been  plundered  by  the  rebel  army  of  their  prop- 
erty and  crops,  and  reduced  to  a  destitute  condition.  Salt  in  large 
quantities  was  manufactured  here,  and  the  confederate  forces  in  the 
South  and  Southwest  supplied  their  wants  from  these  works.  Several 
thousand  bushels  of  salt  had  accumulated  in  the  fall  of  1862.  The 
confederates  had  carried  away  between  3,500  and  4,000  bushels  pre- 
viously, and  on  the  21st  of  October,  1862,  General  Euell  had  reason  to 
believe  that  the  rebel  authorities  purposed  to  capture  and  appropriate 
the  large  supply  then  on  hand.  On  that  day  he  issued  his  order,  from 
his  headquarters  at  Crab  Orchard,  to  Major  General  Thomas,  second  in 
command,  directing  that  certain  divisions  be  sent  forward  promptly  to 
ilestroy  the  salt-works  about  Manchester^  This  order  was  carried  out 
by  Brigadier  General  Craft,  commanding  twenty-second  brigade,  fourth 
division,  who  made  his  report  on  the  25th  October.  From  this  and  the 
reports  of  Colonels  Enyart,  Hanson,  and  Spencer,  the  following  facts 
appear : 

The  works,  consisting  Of  five  in  number,  were  situate,  owned,  and 
occupied  as  follows: 

The  first  was  owned  and  occupied  by  Colonel  T.  T.  Garrard,  and  situ- 
ate on  the  main  fork  of  Goose  Creek,  two  miles  from  Manchester.  The 
second,  third,  and  fourth  were  situate  on  CoUins's  Fork  of  the  creek, 
within  three  miles  of  the  above  town,  and  were  respectively  owned  and 
occupied  as  follows : 

The  second,  by  Mrs.  J.  T.  Woodward  and  her  daughter,  Mrs.  Mollie 
Shackletbrd,  and  were  rented  for  the  years  1862  and  1863  by  James  W. 
lieid,  by  whom  they  were  occupied. 

The  third  was  owned  by  A.  T.  White,  Michael  Horton,  and  Daniel 
Gara,  sr.,  (meaning  Daniel  Garrard.) 

The  fourth  was  owned  by  Alexander  White  and  by  Mrs. 
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and  her  daughter,  as  above,  and  was  occupied  by  Stephen  Gibson  aurt 
A.  Chastain. 

The  fifth  was  owned  and  occupied  by  J.  &  B.  White,  and  was  situate* 
on  the  ea^t  fork  of  Goose  Creek,  five  miles  from  Manchester. 

These  works  were  furnished  with  water  from  l)ored  wells,  from  500  to 
600  feet  in  depth,  and  were  in  good  order,  in  full  operation,  each  turning 
out  daily  from  50  to  100  bushels  of  salt. 

Five  hundred  men  engaged  in  the  sad  work  of  destroying  these  nse 
ful  and  expensive  works,  under  the  orders  above  given,  and  for  thirty- 
six  consecutive  hours  the  work  of  destruction  went  on.  The  wells  aud 
pumps  upon  which  the  works  depended  for  supplies  of  water  to  manu- 
facture the  salt  were  rendered  useless  and  unfit  for  service  as  far  as  it 
was  possible  in  that  space  of  time  to  do  it ;  so  also  of  the  pipes  con- 
veying the  water.  In  each  case  the  pumx)s,  or  portions  of  them  when* 
they  could  not  be  gotten  out  entirel3',  were  taken  out  of  the  wells, 
broken  to  pieces,  and  the  pieces  forced  back  into  the  wells,  into  and 
upon  the  pipes.  In  one  case  a  piece  of  iron  grate  was  driven  into  that 
part  of  the  pump  which  could  not  be  got  out  of  the  well.  In  another 
case  an  iron  bar  was  forced  down  into  the  well  and  into  the  well-pipe, 
and  300  feet  of  the  surface  pipe  was  destroyed.  In  another  case  ciinnon 
balls  were  forced  into  the  wells,  the  scaffolding,  a  large  part  of  the 
woodwork  of  the  pans  and  all  the  surface  pipe  were  destroyed. 

Large  quantities  of  salt  were  destroyed.  Taking  the  wells  in  the  order 
above  named,  the  oflBcers  charged  with  the  destruction  estimated  the 
quantities  destroyed  as  follows : 

At—  BnsbtN 

Numher  1 .">.  ?^4" 

Number  2 ojs^' 

Number  3 2,(»«' 

Number  4 ^ ".  IJI"' 

Number  5 9JKN' 

Total 29,lMt» 

This  was  the  best  approximate  estimate  they  could  make,  having  no 
experience  in  the  measurement  of  salt,  and  trusting  to  parties  intere^te*! 
and  such  others  as  happened  to  be  present  to  aid  them  in  coming  to  n 
conclusion. 

The  loyal  citizens  in  the  neighborhood  were  allowed  to  remove  what 
was  necessary  to  supply  the  country  round  about;  the  I'emainder  Wri> 
destroyed  by  turning  the  water  from  the  cisterns  upon  it,  and  by  throv^ 
ing  the  salt  into  the  pools  and  streams  of  water  convenient.  No  consid 
erable  amount  was  left  to  fall  into  the  hands  of  the  rebels. 

General  Craft  acted  under  the  immediate  command  of  Brigadier  Gen 
eral  William  Lovy  Smith,  whose  report  was  before  the  committee. 
From  this  it  appears  that  the  above  oflBcers,  under  whose  supervision 
the  salt-works  were  destroyed,  were  constituted  a  board  to  fix  the  valut* 
of  the  injury  inflicted,  and  the  damages,  present  and  prospective,  causetl 
to  the  owners.  They  did  not  fix  the  money  value,  and  hence  General 
Smith  recommended  that  a  competent  commission  be  appointed  to  take 
the  necessary  testimony  and  assess  the  damages.  General  Craft  nse> 
this  language : 

I  recommend  that  a  special  commission  or  commissioner  be  appointed  by  the  Gov- 
ernment of  the  United  States  to  repair  to  the  works  and  take  evidence  as  to  the  qnan- 
tity  and  price  of  the  salt  destroyed,  the  ]>ermanent  damage  to  the  works,  and  the 
amount  ot  any  remote  or  consequential  damage  that  may  ensue  to  the  owners  or  1«'^ 
8«jes  from  the  stoppage  of  their  manufactories. 
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These  recommeudations  were  acted  upoa  at  an  early  day,  for  we  find 
that  on  the  16th  day  of  February,  1863,  the  Adjutant  General,  by  order 
of  the  Secretary  of  War,  made  the  following  order : 

Ordered,  that  William  P.  Thomasson,  esq.,  of  Loaiflville,  Ken  tacky,  be,  and  he  is 
hereby,  authorized  to  investigate  and  report  to  this  Department  the  value  of  Goose 
Creek  salt-works  destroyed  by  the  order  of  M^jor  General  Buel],  in  Kentucky;  that  he 
gave  notice  to  the  proprietors  or  their  agents  of  the  time  and  place  at  which  he  wiU 
receive  testimony,  and  that  he  tAke  such  further  testimony  on  tne  part  of  the  Govern- 
ment as  may  be  necessary  to  protect  the  rights  and  interests  of  the  Government,  as  well 
upon  the  point  of  value  as  of  the  loyalty  of  the  proprietors  to  the  Government  of  the 
United  States. 

It  will  be  noticed  in  this  order  that  Mr.  Thomasson  was  commissioned 
to  investigate  the  value  of  the  salt-works  destroyed,  and  the  political 
sentiments  of  the  proprietors. 

On  the  27th  day  of  April,  1863,  the  commissioner  proceeded  to  ex- 
ecute his  trust,  and  on  the  13th  of  May  following  he  submitted  his  re- 
port to  the  Secretary  of  War,  with  the  statements  of  the  difterent 
witnesses  examined.  There  was  a  sixth  case  considered  by  him,  not 
eilibraced  in  the  reports  of  the  officers — that  of  James  White  and 
Dougherty  White,  survivors  of  Claiborne^James  and  Dougherty  White 
agaimt  The  United  States. 

The  following  is  the  schedule  of  the  claims,  as  allowed  by  him  for 
injuries  done  to  the  salt-works,  according  to  the  testimony  taken  before 
him.  It  will  be  noticed  that  he  goes  beyond  the  terms  of  his  commis- 
sion in  estimating  the  value  of  the  salt  destroyed,  as  well  as  the  loss 
of  profits  fi*om  the  stoppage  of  the  works  for  eight  succeeding  months, 
to  the  23d  day  of  June,  1863. 

Ca8e  No.  1. 

T'xnED  States,  to  T.  T.  Gariiard,  Dr 

For  injury  to  well,  pump,  pipe,  &c $500  00 

For  124  salt  barrels,  at  40  cents  each 49  60 

For  6,300  bushels  of  salt  destroyed,  at  50  cents  per  bushel 3, 150  00 

For  deterioration  of  furnace  and  fixtures  bv  non-usage 500  00 

For  19/200  bushels  salt,  the  anticipated  yield  for  eight  mouths,  at  50  cents. .  9, 600  00 

Total 13,799  60 

The  chiimants  demanded  for  these  iujaries  122,749  60. 

Cask  No.  2. 

UXITED  ^TATEH,  TO  jAMl<>i  \V.  ReID,  Dt. 

For  injnrv  to  well,  pump,  pipe,  d&c tSOO  00 

For  5,000*bu8hel8  salt  destroyed,  at  50  cents 2,500  00 

For  deterioration  of  furnace  and  fixtures 500  00 

For  11,200  bushels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents..  5, 600  00 

Total 9,100  00 

The  claim  was  for  $15,400. 

Case  No.  3. 

ITXITKI)  8TATE8,  TO  WHITK,  HoRTOX  &.  GaRRARD,  Dr. 

For  injury  to  well,  pump,  pipe,  &c $500  00 

For  2,000  bushels  of  salt  destroyed,  at  50  cents 1,000  00 

For  deterioration  of  furnace  and  fixtures  by  non-usage 550  00 

For  16,000  bushels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents. .  8, 000  00 

Total 10,050  00 

The  claim  was  for  $16,0,V). 
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•  Case  No.  4. 

United  States,  to  Gibson  &  Chastain,                                         •  Dr. 

For  injnry  to  well,  pnmp,  pipe,  &c |500  (H) 

For  8,000  bushels  salt  destroyed,  at  50  cents 4,000  00 

For  detierioration  by  non-nsage  of  furnace  and  fixtures 500  00 

For  9,600  bushels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents. . .  4, 800  (Hi 

Total 9,800  0(» 

The  claim  in  this  case  was  for  $16,900. 

Cahk  No.  5. 

United  States,  to  J.  &  D.  White,  Dr. 

For  injury  to  wells,  pumps,  pipes,  &c $1, 0(X)  iV 

For  injury  to  water-pipe,  furnace,  «&c 1, 000  (k^ 

For  9,000  bushels  salt  destroyed,  at  50  cents  per  bushel 4, 500  (H» 

For  deterioration  by  non-nsage  of  furnace  and  fixtures 550  O^i 

For  20,000  bushels  salt,  the  anticipated  yield  for  eight  months,  at  50  cents..  10,0(K)  W 

Total 17,0I>0(M 

The  claim  made  was  for  i8i28,350. 

Case  No.  6. 
United  States,  to  J.  &  D.  White,  .survivors,  Di. 

For  injury  to  well,  pump,  and  pipe .^500  (*• 

The  cliiim  as  made  was  $650. 

The  committee  b<ave. examined  tlie  testimony  taken  by  tbe  comniis 
sioner,  and  certainly  his  conclusions  as  to  values  and  damages  seem 
fully  justified  by  tbe  evidence.  Tbe  mode  by  which  tlie  anticipated 
profits  were  estimated  by  the  witnesses  was,  to  calculate  the  capacity  of 
the  wells  for  production  by  the  week  or  month,  and  deduct  tbe  cost  of 
operating  the  works. 

Thus,  in  case  No.  5,  Mr.  Eaines  sajs  that  judging  from  tbe  quality  of 
the  water,  the  situation  of  the  furnace,  the  convenience  of  fuel,  and  tlit* 
quantity  of  the  salt  sold  at  the  works  and  shipped,  be  supposes  they 
would  produce  2,500  bushels  per  month,  worth  $1  perbusbel,  while  the 
works  could  be  run  at  a  monthly  cost  of  $400.  Generally,  tbe  estiniates 
of  the  witnesses  proved  the  cost  of  the  production  to  bear  the  relation 
tx)  the  product  of  from  one-fourth  to  one-third. 

During  the  preceding  five  years  the  price  of  salt  at  the  works  bad 
varied  from  35  cents  to  $1  per  bushel.  A  combination  among  the  man- 
ufacturers bad  existed  for  some  years,  which  prevented  competition  aod 
established  a  uniform  i)ricc  for  all  the  salt  produced  at  the  difterent 
wells. 

The  estimates  of  profits  are,  of  course,  based  upon  tbe  assumption 
that  the  proprietors  or  lessees  could  and  would  have  manufactured  the 
quantities  stsited;  that  no  interruption  of  the  pejiceable  pursuit  of  their 
business  would  have  occurred ;  that  there  would  have  been  a  demand 
for  all  their  salt  and  tbe  old  prices  maintained.  No  allowance  is  made  for 
contingencies,  not  even  those  of  war,  althougb  their  works  were  situate 
in  a  region  of  country  traversed  by  both  armies ;  although  the  signs 
were  recent  of  the  disastrous  retreat  from  Cumberland  Gap  of  the  aruiy 
commanded  by  General  Morgan,  the  eartb  being  covered  by  the  wrecks 
of  abandoned  property ;  althougb  these  very  works  had  been  visited 
by  the  enemy  and  several  thousand  bushels  of  salt  captured ;  althougli 
the  loyal  inhabitants  of  that  region  had  been  plundered  of  every  de- 

Digitized  by  VjOOQIC 


T.    T.    GARRARD    AND   OTHERS.  5 

sciiptioii  of  property  which  the  rebels  coakl  make  available ;  although 
it  would  seem  next  to  impossible  to  collect  in  that  disturbed  region  a 
sufficient  body  of  men  to  oi)erate  the  works. 

Even  as  to  the  salt  on  hand,  and  which  was  destroyed  by  the  troops, 
the  claimants  assume  that  this  species  of  property  would  have  been  ex- 
empted from  the  common  fate  of  all  other  in  the  neighborhood.  While 
the  very  motive  which  prompted  its  destruction  was  the  imminent  danger 
that  unless  destro^^ed  it  would  fall  into  the  hands  of  the  rebels  and  thus 
enable  them  to  prolong  the  rebellion. 

It  becomes,  therefore,  an  exceedingly  complicated  question  to  de- 
termine what  should  be  the  measure  of  reimbursement  to  the  claimants. 
If  it  be  assumed  that  their  property  would  have  escaped  appropriation 
,  or  destruction  by  the  rebels,  that  result  could  only  have  occurretl  by 
reason  of  the  resi)ect  shown  them  by  the  confederates  as  friends  of  their 
cause.  In  this  view  of  the  question  they  would  be  entitled  to  no  com- 
X>ensation  at  all.  If,  on  the  other  hand,  it  be  assumed  that  their  salt 
would  have  been  appropriated  by  the  enemy  without  compensation,  then 
to  that  extent  they  have  suffered  no  loss  for  which  the  Government 
should  compensate  tliem.  We  know  that  in  jwint  of  fact  the  rebels 
had  drawn  their  supplies  of  sjilt  from  these  works,  and  were  likely  to 
continue  to  do  so. 

And  then,  again,  we  are  not  to  lose  sight  of  the  main  fact  that  all 
this  destruction  was  committed  not  wantonly  or  unadvisedly,  but  as  a 
means  to  an  end,  which  end  was  the  suppression  of  the  rebellion,  the 
i-estoration  of  peace,  and  the  mild  sway  of  law.  The  Government 
was  spending  two  millions  of  money  per  day  at  that  very  time  to  bring 
around  these  desirable  results  for  these  claimants  and  all  other  citizens  of 
the  republic.  Looking  to  these  objects  and  to  the  end  attained,  may  not 
the  Government  fairly  interpose  a  claim  of  set-off  to  some  extent,  at 
least,  for  real  benejits  conferred  f  It  is  true  these  benefits  may  be  said 
to  be  shared  equally  by  others  who  were  not  losers;  and,  therefore,  in 
this  view,  those  who  were  exempt  from  similar  losses  could  well  afford 
to  pay  those  who  were  so  unfortunate  as  to  have  their  property  and 
business  upon  the  theater  of  strife.  And  this  seems  to  the  committee 
the  more  reasonable  view  of  the  question.  While,  therefore,  they  reject 
all  allowances  as  made  by  the  commissioner  for  prospective  profits,  they 
are  of  opinion  the  petitioners  should  be  paid  for  the  injuries  done  the 
salt-works,  and  for  the  salt  actually  destroyed.  They  accordingly 
allow — 

In  case  No.  1,  to  T.  T.  Garrard *4, 11)9  60 

To  James  W.  lleid,  in  case  No.  2 3,  500  00 

To  White,  Horton  &  Garrard,  in  case  No.  3 2,  050  00 

To  Gibson  &  Chastain,  in  ease  No.  4 5, 000  00 

To  J.  &  D.  White,  in  case  No.  5 ? . .  7, 050  00 

To  same,  survivors,  as  above,  case  No.  6 500  00 

22,299  60 

These  are  the  allowances  made  to  the  claimants  in  his  report,  and  em- 
brace all  the  items  save  that  for  the  prospective  yield  and  profits  of 
the  works. 

The  committee  file  herewith,  for  the  information  of  the  Senate,  Ex. 
Doc.  No.  29,  38th  Congress,  Ist  session,  which  embraces  all  the  papers 
to  which  the  committee  have  had  access  in  the  examination  of  these 
claims,  and  which  seems  to  be  a  correct  copy  of  the  papers  oikfilain 
the  War  Department.  ^'^' '^^'  '^  ^uag  [L 


6  T.    T.   GARRARD   AND    OTHERS. 

The  order  appointing  the  commissioner  authorized  him  to  investigate 
and  report  to  the  War  Department  "  the  valae  of  the  Groose  Creek  salt- 
works, destroyed  by  order  of  Major  General  Baell,  in  Kentucky ." 

The  report  goes  beyond  the  letter  of  the  authority,  unless  the  accu- 
mulated salt  be  regarded  as  part  of  the  works.  If  that  item  be  left 
out,  the  amount  Qf  damages  found  to  have  been  done  to  the  owners,  by 
strict  construction  of  the  order,  is  as  follows : 

CafleNo.1 |1,049  60 

Case  No.  2 1.000  (lO 

Case  No.  3 1,050  («) 

CaaeNo.  4 1,000  00 

Case  No.  5 2,550  (»0 

Case  No.  6 500  OU 

Total 7,149  00 

Value  of  the  salt  destroyed,  $13,150. 

But  the  committee  are  of  opinion  that  the  same  principle  governs  the 
destruction  of  the  salt  on  hand  which  governs  the  injuries  done  to  the 
salt-works.  If  the  petitioners  are  entitled  to  relief  in  the  one  case  they 
are  in  the  other.    They  should  be  paid  the  whole  or  nothing. 

In  relation  to  the  question  of  the  loyalty  of  the  claimants,  the  com- 
missioner found  they  were  all  believed  to  be  loyal,  except  Colonel 
Daniel  Garrard,  (of  the  claimants  White,  Horton  &  Garrard.)  He  was 
83  years  of  age  and  took  no  pains  to  conceal  his  southern  proclivities. 
But  as  he  was  the  father  of  Brigadier  General  T.  T.  Garrard,  of  the 
Federal  Army,  and  of  Colonel  James  H.  Garrard,  treasurer  of  the  State 
of  Kentucky,  both  true  and  loyal  men,  the  commissioner  was  of  opinion 
that  the  virtues  of  the  sons  should  overshadow  the  follies  of  the  father. 
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4l8T  Congress,  \  SENATE.  (  Report 

3d  Session.       )  \  No.  366. 


IN  THE  SENATE  OF  TH^j)  UNITED  STATES. 


February  16, 1871. — Ordered  to  be  printed. 


Mr.  WiLLEY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1347.] 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Messrs. 
Brott  &  Davis^  praying  payment  for  the  model  barge  ^^  Brott  i&  Davis/^ 
impressed  by  the  military  authorities  of  the  United  States^  and  lost  during 
the  late  war  of  the  rebellion^  having  duly  considered  the  same^  beg  leave  to 
submit  the folloicing  report: 

About  the  month  of  February,  in  the  year  1864,  George  F.  Brott  and 
Isaac  Davis,  partners,  doing  business  under  the  style  and  firm  of  Brott 
&  Davis,  purchased  of  one  George  M.  Chapman,  at  New  Orleans,  in  the 
State  of  Louisiana,  a  model  barge,  thereafter  called  the  "  Brott  &  Davis,'^ 
paying  therefor  the  sum  of  $1,700.  They  had  the  same  overhauled 
and  repaired,  and  after  being  Ased  awhile,  had  the  same  again  repaired, 
aud  fitted  for  being  towed  by  steam-tugs.  They  procur^  a  hog  chain 
for  the  same,  costing  $150;  and  the  other  repairs  and  refitting  thereof 
cost  them,  according  to  the  account  rendered  and  satisfactorily  proven, 
the  sum  of  $675. 

On  the  27th  of  June,  1864,  whilst  this  barge  was  lying  at  the  wharf  in 
New  Orleans,  it  was  seized  by  Richard  B.  Locke,  captain  and  assistant 
quartermaster,  under  written  orders  from  S.  B.  Holabird,  colonel  and 
chief  quartermaster.  It  was  appraised  in  its  condition  then  at  the 
value  of  $3,000,  by  commissioners  appointed  for  the  purpose. 

The  said  barge  was  used  by  the  said  military  authorities  in  trans- 
porting horses  on  the  Mississippi  River;  aud  while  so  in  use,  was  sunk 
in  sidd  river  in  water  ten  feet  deep,  and  abandoned  and  lost,  in  the 
month  of  July,  1864. 

The  cause  and  manner  of  the  loss  of  said  barge  will  appear  in  the* 
following  affidavits : 

The  uuderHigued,  general  8np(*rintendeiit  under  Captain  Richard  B.  Locke,  captain 
and  aMHistaut  cjuarterniaster  United  States  vohinteers,  assigned  to  duty  in  the  Depart- 
ment of  the  Gulf  as  master  of  transportation,  does  certify  that,  by  order  of  Captain 
Locke,  he  took  possession  of  the  barge  Brott  &  Davis,  (in  June,  1864,)  and  receipted 
therefor ;  had  her  taken  to  the  general  ship-yanl  and  completely  overhauled,  and 
coupleil  with  the  barge  Emma,  securely,  with  heavy  timbers  and  irtm  bolts. 

The  barges,  as  coupled,  (Brott  &.  Davis  and  Emma,)  were  loaded  with  horses  and 
towed  up  the  river  under  charge  of  Colonel  Sherburne,  United  States  Army.  The 
barge  Brott  &  Davis  soon  commenced  leaking.  The  tow  was  taken  to  the  bank,  and 
the  barge  waA  unloaded  and  cut  apart  from  the  Emma,  aud  left  at  the  bank  in  a  sinking 
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^  BROTT  AND   DAVIS. 

condition ;  the  Emma  was  taken  on  np  to  Morganza.    The  barge  Brott  A  Davis  sank 
in  ten  feet  of  water  at  the  bank,  and  was  never  raiHed,  but  was  a  total  loss. 

I  farther  certify  that  b^oth  barges  were  in  good  order,  and  had  been  thoroughly 
overhauled  at  the  Government  ship  yard,  at  Algiers,  before  starting  up  the  river. 

N.  H.  ESLING. 

United  States  Circuit  Court, 

Dintrid  of  Louisiana, 
Sworn  to  and  subscribed  by  N.  H.  Esling,  this  7th  day  of  January,  1867,  before  me. 

CHAS.  CLARBOURNE, 

Clerk, 

New  Orij<:an8,  December  14,  1864. 
I  certify  that  on  or  about  the  day  of  July,  1864,  I  started  from  this  city  with  the 
steamer  Colonel  Cowles,  having  one  hundred  and  fifty  horses  on  board,  and  three 
hundred  on  two  barges,  towed  by  said  8t<eamer.  The  next  morning  at  daybreak,  five 
miles  from  Donaldsonville,  it  was  discovered  that  one  of  the  barges  had  two  and  one- 
half  feet  water,  and  was  leaking  badly ;  was  oblif^ed  to  go  ashore  at  Ford's  plantatioD. 
nnloade<l  the  horses,  and  cut  the  barge  loose,  which  was  attached  to  the  second  barge 
by  strong  braces.  I  left  the  barge  and  horses  at  the  aforesiiid  plantation,  and  ou  my 
return  from  Morganza  the  next  day,  found  the  barge  sunk  in  about  ten  feet  of  water. 
I  directed  the  captain  of  the  boat  to  rei>ort  the  fact  to  the  qiiartermaster,  and  I  did 
the  sau.e.  The  barge  was  unavoidably  lost,  and  nearly  caused  the  loss  of  three  huD- 
dred  horses.  Everything  was  done  to  save  the  barge,  but  to  no  avail,  being  ver>' 
badly  worm-eaten.    I  was  at  the  tame  chief  of  cavalry.  Department  of  the  Gulf. 

JOHN  P.  SHERBURNE, 
Colonel  JClevenih  Xew  York  Caralrjf. 

Sworn  to  and  subscrilMul  to  before  me,  this  15th  day  of  December,  1864. 

JOHN  F.  NOWELL, 

Notary  PuUk. 

If  the  barge  was,  in  fact,  '*  badly  worm-eaten,"  this  fact  Tvoiild  be 
material  in  estimating  its  value.  But  while  Colonel  Sherburne  so  tes- 
tifies, Superintendent  Esling,  who  seized  said  barge  and  had  her  ap- 
praised, swears  that  it  "  was  in  good  order  and  had  been  thoroughly 
overhauled  at  the  Government  ship-yard  before  starting  up  the  river.^ 
The  certificate  of  Colonel  Sherburne  shows  gross  neglect,  or,  at  least, 
inexcusable  indift'erence  to  the  preservation  of  the  boat.  It  is  true,  he 
says  that  "  everything  was  done  to  save  the  barge,"  but  states,  at  the 
same  time,  that  he  "  left  the  barge  "  at  the  shore  where  they  had  landed 
her,  and  did  not  return  until  the  next  day,  when  she  was  "  sunk  in  ten 
feet  water."  What  had  been  done  to  save  the  barge,  or  by  whom  any- 
thing was  done,  he  does  not  state. 

Several  witnesses  testify  that  the  barge  was  comparatively  new. 
Alonzo  Demilt  testifies  that  "  said  barge  was,  apparently,  nearly  new, 
was  of  large  carrying  capacity,  built  of  oak,  round-knuckled,  sharp  at 
both  ends,  and  adapted  lor  towing  when  fully  laden."  R.  M.  Harrison 
testifies  that  ''  she  was  a  valuable  barge,  and  of  great  advantage  and 
carrying  capacity  in  towing,  he  having  at  one  time  loaded  her  with  3,500 
barrels  of  flour ;  that  he  had  ample  opportunity  to  know  said  barge  was 
reasonably  worth  $3,000."  Isaac  Davis,  one  of  the  owners,  te^stifies  that 
"said  barge  was  nearly  new,  built  of  oak,  sharp  at  both  ends,  with  a 
deck  over  the  bow  and  stem,  round-knuckled,  and  measured  126  feet  in 
length."  Brott  swears  to  the  same  statement.  George  M.  Chapman, 
from  whom  claimant.s  purchased,  swears  that  said  "model  barge  was 
about  126  feet  long,  built  of  oak,  ronnd-knuckled,  and  sharp  at  both 
ends,"  and  that  the  price  paid  ($1,700)  was  a  low  one,  but  that  he  sold 
her  cheap,  having  no  further  use  lor  her. 

Several  other  witnesses  corroborate  all  the^se  statements  as  to  the  char- 
acter and  value  of  the  barge. 
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The  loyalty  of  the  claimants  is  verified  not  only  by  their  own  affi- 
davits but  the  testimony  of  several  other  persons.  They  were  northern 
men  who  went  to  iNTew  Orleans  in  1862  and  engaged  in  business  there. 
•  This  case  was  before  this  committee  at  the  last  session  of  Congress, 
bnt  it  then  appearing  that  the  claim  for  this  barge  had  been  assigned  to 
R.  M.  Harrison,  the  committee  made  a  report  concluding  as  follows : 

Therefore,  withont  expressing  any  opinion  whether  or  not  the  Government  might  be 
liable  for  the  value  of  said  vessel,  or  determining  what  its  value  really  was,  it  appears 
to  the  committee,  under  the  circumstances  aforesaid,  that  it  would  be  improper  to 
pass  any  bill  entitling  the  petitioner  to  i*eceive  it.  The  committee  beg  leave  to  report 
the  said  petition  and  accompanying  papers  back  to  the  Senate,  and  to  ask  leave  to  be 
discharged  from  the  further  consideration  thereof. 

Since  then,  the  said  Harrison  has  executed  a  release  to  the  petitioner 
of  any  interest  vested  in  him  by  the  said  assignment,  which  release  is 
now  filed  with  said  petition. 

The  committee  think  the  petitioners  are  entitled  to  at  least  the  sum 
of  seventeen  hundred  dollars ;  and  a  bill  allowing  them  that  sum  is 
herewith  reported,  with  the  recommendation  that  it  do  pass. 

Copies  of  the  order  of  seizure,  &c.,  are  herewith  appended. 

Office  Chief  Qu.irtermaster,  Department  of  the  Gulp, 

New  Orleans,  June  21,  1864. 
Captain  :  You  will  seize  all  the  model  harges  on  the  lower  river,  and  direct  Captain 
Pitfield  to  deck  them  over  with  a  platform  by  twos,  strong  enough  to  go  to  Atcha- 
falaya  Bay,  to  carry  horses,  mules,  and  wagons. 

S.  B.  HOLABIRD, 
Colonel  and  Chief  QuartennoHfer, 
Captain  B.  B.  Locke,  A.  Q.  M. 

I  certify  that  the  above  is  a  true  copy  of  an  extract  from  the  onler  received  from 
Colonel  Holabird. 

RICH.  B.  LOCKE, 
Captain  and  Assistant  Quartermaster. 

Office  of  Assistant  Quartkrmahter  Richard  B.  Locke, 

JVb.  ;M  Carondelet  Street,  New  Orleans,  November  31,  1864. 
This  is  to  certify  that  on  or  about  the  27th  day  of  June,  in  accordanco  with  instruc- 
tions received  from  Colonel  S.  B.  Holabird,  chief  qnartermaster  Department  of  the 
Gnlf,  a  copy  of  which  order  is  hereto  annexed,  I  caused  to  be  seized  a  barge  belonging 
to  Messrs.  Brott  &  Davis.  Said  barge  was  used  in  the  service  of  quartermasters 
department,  for  the  purpose  of  transporting  horses,  and  was  sank  in  the  Mississippi 
River,  as  per  certificate  annexed,  and  that  no  compensation  has  been  ^aid  for  said  barge, 
and  that  until  the  present  date,  no  parties  having  appeared  to  claim  said  barge,  ber 
services  have  not  l>een  reported  by  me. 

RICH.  B.  LOCKE, 
Captain  and  Assistant  Quartermaster, 

Barge  5,  Brott  &  Davis, 

New  Orleans,  January  8,  1867. 
The  barge  Brott  &  Davis  was  seize4  by  my  order  and  under  instructions  from  Colonel 
S.  B.  Holabird,  chief  c^uartermaster  Department  of  the  Gulf.     Was  repaired,  coupled, 
and  lost,  as  described  in  the  within  certificate.    The  owners  have  never  i-eceived  any 
compensation  for  her,  or  services,  and  are  justly  entitled  to  the  same. 

RICH.  B.  LOCKE, 
{late)  Captain  and  Assistant  Quartermaster, 

State  of  Louisiana, 

Parish  of  Orleans. 

I,  Nicholas  H.  Esling,  of  the  Stat«  aforesaid,  being  duly  sworn,  on  my  oath  say  that 
in  the  month  of  June,  1864, 1  was  snperiutendent  under  Captain  Ricbard  B.  Locke, 
assistant  quartermaster  and  master  of  transportation  for  this  military  district. 

By  his  orders,  I  seized  a  number  of  model  barges  for  military  use,  and  among  them 
was  the  model  barge  known  as  Brott  &  Davis. 
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4  BROTT   AND   DAVIS. 

The  bargGA  were  all  appraised  by  commiflsioners  appointed  for  that  purpose,  and  the 
appraisement  was  made  on  them  as  they  were  when  seized. 

The  barf^  Brott  &  Davis  was  appraised  at  the  value  of  three  thousand  dollars  in  the 
condition  in  which  she  was  when  seized. 

N.  H.  ESLING. 

Sworn  and  subscribed  before  me,  this  3d  of  May,  1867. 

F.  B.  VINOT, 
D^mhf  Clerk  United  Statea  drcuit  ComrL 
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41sT  Congress,  »  SENATE.  (  Bepobt 

3d  Session.       )  \  No.  367. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaby  16, 1871.— Ordered  to  be  printed. 


Mr.  Sumner  made  the  following 

REPORT. 

[To  accompany  bill  H.R.  No.  2095.1 

The  Committee  on  Foreign  Belatumsj  to  whom  was  referred  the  act  for  the 
relief  of  John  W.  Massey^  (H.  R.  2095,)  have  had  the  same  under  consider- 
ation^ and  beg  leave  to  report : 

John  W.  Massey  was  appointed  and  confirmed  consul  of  the  United 
States  at  Paso  del  Norte,  Mexico,  in  1862,  and  in  accordance  with 
instractions  from  the  Secretary  of  State,  Mr.  Seward,  started  for  his 
post. 

Haring  arrived  at  Fort  Leavenworth,  he  found  the  road  so  infested 
with  guerillas  that,  in  accordance  with  the  advice  of  Generals  Hidleck 
and  Blunt,  he  abandoned  the  attempt  to  proceed,  and  returned  home, 
when  he  tendered  his  resignation,  which  was  accepted. 

In  answer  to  a  letter  from  Mr.  Massey,  asking  whether  the  traveling 
expenses  he  had  incurred  would  be  paid  by  the  Department,  Mr.  Seward 
replied,  under  date  of  July  16, 1862 : 

It  ifl  not,  however,  in  its  [the  Department's]  poVer  to  aUow  the  compenaation  von 
aek,  inasmuch  as  the  fund  appropriated  for  the  salaries  of  consuls  can  only  be  applied 
to  the  transit  aUowance  when  such  transit  is  actually  accomplished. 

And  again,  July  31,  1862,  Mr.  Seward  says  : 

Your  petition  to  Congress  to  be  reimbursed  the  amount  actuaUy  expended  in  the 
honest  eSort  to  reach  your  post  would  perhaps  be  favorably  considered. 

The  committee  recommend  the  passage  6f  the  act. 
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41ST  Congress,  )  SENATE.  /  Sepobt 

3d  Session.      f  \  No.  368. 


IN  THE   SENATE  OF  THE  UNITED  STATES. 


Feiiruary  16,  1871.— Ordered  to  be  printed. 


Mr.  Johnston  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  1348.] 

Hie  Committee  on  Revolutionary  Claims^  to  whom  was  referred  the  memo- 
rial of  the  heirs-at-law  of  William  Humphrey^  a  revolutionary  soldier^ 
praying  that  they  be  allowed  the  arrears  of  pension  due  to  the  said  William 
Humphrey^  a^sk  leave  to  report : 

That  this  claim  has  been  twice  favorably  reported  upon  by  committees 
of  the  Hoase,  once  in  1857  and  once  in  186(K  The  said  reports  are 
assented  to,  and  adopted  as  the  report  of  this  committee. 

January  16, 1857.— Mr.  Broom,  from  the  Committer  on  Revolutionary  Pensions,  mado 

the  following  report. 

The  Ccmmiltee  on  Revolutionary  PenMonSy  to  whom  was  referred  the  petition  of  the  hehrs  of 
WiUiam  Humphrey,  a  revolutionary  soldier,  ask  leave  to  report : 

That  upon  a  careful  examination  of  the  papers  referred  with  the  petition,  it  appears 
that  William  Humphrey  served  full  seventeen  months. 

The  declaration  of  the  soldier  himself  gives  a  detail  of  his  service  in  the  years  1780 
and  1781,  under  various  officers,  naming  Captain  Holt  Richardson  and  Colonel  Dabnev, 
by  the  latter  of  whom  he  was  discharged  after  the  surrender  of  Comwallis  at  York- 
town,  in  October,  1781.  And  Edward  Barker,  a  revolutionary  soldier,  testifies  to  Wil- 
liam Humphrey's  service  in  Colonel  Dabney's  Third  Regiment  of  Virginia  troops  at 
Yorktown.  The  court  also  certifies  that,  after  propounding  the  interrogatories  pre- 
scribed by  the  War  Department,  they  are  of  opinion  that  he  served  as  stated  in  his 
declaration.  The  Rev.  James  Brumfield  and  AUred  H.  Atkins  both  testify  their  belief 
that  he  was  a  revolutionary  soldier — ^that  he  was  always  so  reputed  in  his  neighbor- 
hood.   Your  committee,  therefore,  report  a  bill  for  the  relief  of  the  children. 

April.  6, 1860. — Bfr.  Babbitt,  from  the  Committee  on  Revolutionary  Pensions,  made  the 

following  report. 

The  Committee  on  Revolutionary  Pensions,  to  whom  was  referred  the  petition  of  the  surviving 
,  diildren  qf  William  Humphrey,  deceased,  a  soldier  of  thie  Revolution,  ask  leave  to  report : 

That  the^  have  had  the  said  petition,  with  the  ac«ompanpng  documentary  evidence, 
under  consideration ;  that  the  evidence  sufficiently  establishes  the  fact  tliat  the  said 
Humphrey  was  a  soldier  of  the  Revolution,  and  served  as  such  as  a  private  in  the 
American  Army  at  the  siege  of  Yorktown,  and  continued  in  such  service  tiU  after  the 
surrender  of  the  British  armvj  that  the  length  of  time  he  served  in  the  said  Army 
does  not  appear  except  from  his  own  affidavit,  which  states  at  seventeen  months.  It 
also  appears  that  said  Humphrey  in  his  lifetime,  to  wit,  August  23, 1833,  made  application 
in  due  form  for  a  pension  under  the  act  of  the  7th  of  Apm,  1832,  the  granting  of  which, 
through  no  fault  or  neglect  on  his  part,  was  delayed  till  his  decease,  which  was  in 
March,  1850 ;  that  he  left  surviving  children,  the  petitioners,  but  no  widow ;  that 
said  children  have  been  diligent  in  presenting  their  claim  for  the  arrears  of  pension 
due  their  deceased  father  at  the  time  of  his  death.  f  . 
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The  committee,  therefore,  are  of  the  opinion  that  said  children  are  entitled  to  the 
relief  prayed  for,  and  ask  leave  to  report  a  bill  accordingly,  granting  snch  relief  to  the 
extent  to  ^hich  their  parent  would  have  been  entitled  lor  one  ye^irs  service. 

The  oommlttee  are  therefore  of  opinion  that  the  heirs-at-law  of  said 
Humphrey  are  entitled  to  relief,  and  they  report  a  bill  accordingly,  and 
recommend  its  passage. 


Digitized  by 


Google 


41st  Congress,  {  SENATE.  i  Report 

3d  Session.       I  \  No.  369. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbiutary  17,  1871. — Ordered  to  be  priuted. 


Mr.  Pratt  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  2707.] 

The  Committee  on  Claims^  to  whom  teas  referred  Home  bill  No.  2707,  en- 
titled ^^An  act  for  the  relief  of  Oeneral  John  C  McQuiston  and  Jere- 
miah D.  SJceenj  of  Indianaj^  submit  the  following  report: 

On  the  3<1  day  of  Febniary,  18G4,  one  Jerome  Huntington  commenced 
i\  civil  action  in  the  circuit  court  of  Ripley  County,  Indiana,  against  the 
said  Skeen  and  McQuiston  for  the  recovery  of  $10,000,  charging  in  his 
cx)mplaint  that  the  defendants  on  the  30th  of  July,  1863,  arrested,  beat, 
and  imprisoned  the  plaintiff  and  compelled  him  to  leave  his  house  and 
go  with  them  to  the  county  jail,  where  he  was  imprisoned  for  four  days, 
contrary  to  law ;  and  that  on  the  4th  day  of  August,  1863,  they  took 
him  from  said  jail  to  the  county  jail  in  Indianapolis,  where  he  was  like- 
wise imprisoned  for  twenty  days. 

Tlie  summons  in  the  caw*  was  served  by  kniving  a  copy  of  the  same 
at  McQuiston's  residence  on  February  10,  and  by  reading  to  Skeen  on 
February  11, 1864. 

On  the  27th  day  of  February,  at  the  regular  term  of  the  Ripley  cir- 
cuit court,  Skeen,  for  himself  and  McQuiston,  made  an  affidavit  in  the 
case,  that  on  the  30th  of  Jul^',  18(J3,  the  dat<»>  of  the  alleged  arrest,  he 
was  the  deputy  of  McQuiston,  who  was  a  provost  marshal  under  the 
authority  of  the  President  of  the  United  States  for  the  foi\rth  congres- 
sional district  of  Indiana,  which  office  McQuiston  still  continued  to  hold, 
and  the  affiant  continued  to  be  deputy  under  him.  Wherefore  he 
prayed  that  said  cause  might  l)e  removed  for  trial  to  the  next  tenn  of 
the  United  States  circuit  court  for  the  district  of  Indiana;  and  he 
alleged  that  he  then  tendered  his  security  for  the  tiling  of  the  pai)ers  in 
said  court,  as  required  by  law. 

The  bond,  as  tendered,  was  in  the  penalty  of  $500,  payable  to  Hunting- 
ton, with  W.  M.  Duly  as  surety,  and  was  conditioned  that  the  defendants 
would  tile  in  the  United  States  circuit  court,  on  the  first  day  of  its  next 
session,  copies  of  the  process  and  proceedings  against  them,*and  also  aiv 
p€",ar  and  abide  by  the  order  of  said  court  in  the  premises. 

Skeen  then  moved  the  court  to  certify  said  cause  to  the  United  States 
circuit  court,  which  motion  was  overruled,  to  which  decision  he  excepted. 

The  defendants  failing  to  answer,  an  interlocutor^'  judgment  was 
rendered  and  an  oixler  made  for  a  jury  to  come  to  assess  the  damages. 

A  jury  was  accordingly  impaneled,  which  assessed  tlie  plaintiff's 
damages  at  the  sum  of  $2,(H)0. 

On  March  1, 1864,  on  the  plaintiff's  motion,  the  court  rendered  judg- 
ment for  this  sum  and  costs.     .  f     r^r^r^X^ 
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On  the  19th  day  of  February,  1866,  Skeen  and  McQuiston  filed  their 
complaint  for  a  review  of  the  judgment,  and  that  the  same  might  by 
order  of  the  court  be  set  aside  and  they  allowed  to  plead  to  the  action, 
and  offer  in  evidence  the  state  of  facts  therein  set  forth,  showing  the 
circumstances  of  the  arrest  and  imprisonment. 

From  this  paper,  which  is  sworn  to  by  McQuiston,  the  following  facts 
appear : 

McQuiston  was  appointed  provost  marshal  on  the  11th  of  May,  1863, 
and  performed  the  duties  of  that  oflSce  until  March  9, 1864,  at  whicli 
time  he  was  appointed  colonel  of  the  One  Hundred  and  Twenty -third 
Begiment  of  Indiana  Volunteers,  and  on  the  18th  of  March  left  the  State 
as  its  commander,  and  was  not  mustered  out  of  the  military  service 
until  September,  18G5,  during  all  which  period  he  was  subject  at  all 
times  to  the  orders  of  his  superior  officers  and  engaged  in  the  discharge 
of  his  military  duties,  and  could  not  pay  attention  to  his  private  afOairs. 

During  the  entire  term  of  his  service  as  i)rovost  marshal,  Skeen  wai5 
one  of  his  deputies.  During  the  months  of  July  and  August,  1863,  he 
(McQuiston)  received  from  the  assistant  provost  marshal  of  Indiana 
(Colonel  Baker)  four  orders  in  regard  to  iiroperty  of  the  United  States 
and  in  reference  to  the  arrest  of  persons  concealing,  secreting,  or  steal- 
ing the  same,  copies  of  which  are  set  out  and  which  were  furnished  to 
Skeen,  his  deputy ;  that  process  in  the  action  was  not  served  on  him : 
that  his  headquarters  at  the  time  of  the  suit  and  trial,  as  provost  mar- 
shal and  as  commander  of  the  military*  camp,  were  at  Greensbnrgh,  whicb 
place  it  was  impossible  for  him  to  leave ;  that  he  gave  the  suit  no  atten- 
tion— neither  entered  an  appearance  nor  authorized  any  one  to  enter  it 
for  him,  and  employed  no  counsel  in  the  premises. 

The  facts  in  relation  to  Huntington's  arrest  are  stated  as  follows: 
Huntington  before  and  on  July  30, 1863,  had  without  right  in  his  pos 
session  a  horse  belonging  to  the  United  States,  branded  "  U.  S.,"  which 
brand  he  attempted  to  efface  for  the  fraudulent  purpose  of  appropriating 
the  horse  to  his  own  use;  that  he  secreted  the  horse,  gave  false  state- 
ments to  the  United*  States  officers  engaged  in  collecting  horses  left  in 
the  district  by  the  rebel  John  Morgan  and  by  General  Hobson  in  pur- 
suit; that  Huntington's  arrest  was  made  by  Lieutenant  Cushman,  then 
of  Seventy-first  Indiana  Volunteers,  acting  under  the  orders  of  General 
Wilcox,  then  commanding  the  district  of  Indiana,  by  whom  he  was  im- 
prisoned in  the  county  jail  of  Eipley  County;  that  Skeen  took  him  from 
jail  and  brought  him  to  McQuiston's  headquarters  at  Greensborgh,  and 
took  him  thence  to  Indianapolis  and  surrendered  him  to  the  marshal 
which  constituted  all  the  imprisonment  on  the  part  of  Skeen;  that  all 
this  was  done  in  obedience  to  the  orders  of  his  superiors,  &c. 

On  the  6th  of  July  Conrad  Baker,  colonel  and  aeting  assistant  pro- 
vost marshal  general  of  Indiana,  wrote  to  McQuiston  as  provost  marshal 
of  the  fourth  district,  communicating  a  letter  received  from  the  Provost 
Marshal  General.  In  that  letter  it  was  said  that  the  proof  of  prop- 
erty in  horses  and  other  animals  was  the  brand  of  the  United  Staters: 
and  that  all  animals  so  branded  were  to  be  seized  and  turned  over  to 
the  Quartermaster's  Department,  unless  persons  having  possession  could 
produce  proof  of  ownership  by  purchase  from  the  United  States. 

In  a  subsequent  letter  to  Captain  McQuiston,  Colonel  Baker  infonne*! 
him  that  General  "Wilcox  desired  him  to  collect  all  the  horses  left  by 
Hobson  or  Morgan,  at  such  points  easy  of  access  in  his  district  as  In* 
might  select,  and  to  report  in  relation  thereto  to  Captain  James  A. 
Ekin,  assistant  quartermaster,  Indianapolis;  also  that  the  general  an- 
thorized  him,  if  his  force  was  not  sufficient  to  perform  that  and  his  other 
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dntiee,  to  employ  such  agents  as  might  be  necessary.    Then  follow  cer- 
tain rules  to  be  observed  by  him. 

On  the  oth  of  August,  1863,  the  following  special  order,  No.  40,  was 
promulgated  by  Oenejral  Wilcox  from  his  headquarters  at  Indianapolis, 
for  the  district  of  Michigan  and  Indiana,  to  wit: 

Colonel  Conrad  Baker,  amistant  provost  marshal  general  State  of  Indiana,  will 
arrest  and  send  to  these  headquarters  all  persons  engaged  in  stealing,  concealing,  or 
preventing  the  delivery  of  any  Government  property,  or  any  property  to  which  the 
United  States  have  Just  claims. 

Colonel  Baker  will  instruct  his  provost  marshals  accordingly. 

With  this  complaint  for  a  review  of  the  judgment,  Skeen  filed  his  affi- 
davit, in  which  he  stated  explicitly  that  the  arrest  of  Huntington  was 
made  by  Lieutenant  Cushman,  dieting  under  the  orders  of  General 
Wilcox ;  that  he  found  Huntington  in  jail  and  took  him  to  Greensburg, 
and  thence  to  Indianapolis,  where  he  delivered  him  to  the  marshal ; 
that  neither  he  nor  McQuiston  ever  beat,  bruised,  or  ill-treated  him  in 
any  re«pect.  He  further  stated  that  shortly  after  the  Morgan  raid  in 
Jnly,  1863,  Huntington  became  possessed  of  a  Government  horse  branded 
**  U.  S.,"  which  horse  he  concealed  and  denied  having  possession  of ; 
that  when  found  in  his  possession  the  shoulder  of  the  horse  was  sore 
over  the  brand,  caused,  as  Skeen  believed,  by  Huntington's  attempt  to 
erase  the  same ;  that  Huntington  made  false  and  contradictory  state- 
ments as  to  the  horse ;  that  when  this  arrest  took  place  he  and  McQuis- 
ton were  acting  under  orders  from  the  provost  marshal  general  of  the 
State,  and  in  what  both  did  in  the  premises  they  acted  in  good  faith : 
that  on  the  same  day  he  took  Huntington  into  his  custody  he  delivered 
him  to  the  marshal  at  Indianapolis ;  and  that  no  proof  of  any  kind  was 
offered  to  the  court  or  jury  when  the  damages  were  assessed  upon  the 
default. 

It  is  otherwise  proved  that  when  the  horse  wad  found  in  the  posses- 
sion of  Huntington  the  shoulder  had  been  blistered  over  and  around 
the  brand  "  U.  S.,'^  .'ind  was  then  sore  and  had  been  evidently  done  in 
order  to  efface  the  mark. 

It  seems  that  the  court  overruled  the  application  for  setting  aside  the 
judgment,  and  to  allow  Skeen  and  McQuiston  to  plead  to  the  complaint. 
An  appeal  from  the  original  judgment  to  the  Supreme  Court  also  failed, 
and  Skeen,  on  the  4th  day  of  March,  1868,  paid  to  Edwin  P.  Farris,  the 
assig^nee,  (2,481  16 — the  principal  and  interest  of  the  judgment. 

It  is  proper  to  add  that  Colonel  Baker,  upon  being  informed  of  Hun- 
tington's suit  against  his  subordinates,  wrote  to  the  Provost  Marshal 
General  at  Washington  informing  him  of  the  fact,  and  suggested  that 
the  Government  should  assume  their  defense,  and  was  informed  in  reply 
that  the  United  States  district  attorney  would  be  instructed  by  the 
proper  authority  to  take  charge  of  the  defense. 

In  point  of  fact,  the  complaint  to  set  aside  the  judgment,  an  abstract 
of  which  is  given  above,  was  filed  by  the  district  attorney  and  Major  J. 
W.  Gordon. 

The  result  is  that  all  efforts  to  be  relieved  of  the  judgment  have 
failed,  and  the  defendants  have  had  to  pay  it. 

The  committee  are  of  opinion  that,  with  pro|>er  legal  skill  in  the  first 
place,  the  csise  could  have  been  transferred  to  the  United  States  circuit 
court,  or,  had  the  State  court  refused  to  grant  the  application,  an  appeal 
t<o  the  Supreme  Court  could  have*,  been  successfully  taken.  But  it  does 
'not  seem  that  the  Government's  attorneys  came  to  the  aid  of  Skeen  and 
McQuiston  until  judgment  was  rendered. 

The  committee  are  further  of  opinion  that  in  all  which  Skeen  did  in 
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the  matter  a.s  the  deputy  of  McQiiiston,  he  actetl  a[)on  suflieieDt  fjrouuds 
of  so^picion,  in  good  £aith,  and  in  obedience  to  the  orders  of  his  supe- 
riors. The  Government,  in  assuming  the  defense  of  these  geutlemeD, 
recognized  its  duty  to  protect  them.  -The  whole  trespass,  if  trespass 
there  was,  consisted  in  carrying  into  eftect  the  orders  above  given. 

It  seems  that  the  payment  of  this  judgment  pretty  much  exhausts  tin* 
means  of  the  defendants. 

The  committee,  therefore,  recommend  the  ]>assage  of  the  bill,  althougli 
it  fails  to  reimburse  Messrs.  8keen  and  McQuiston  by  the  amount  of 
several  hundred  dollars  of  interest  and  costs. 

The  committee  append  hereto,  and  make  part  of  this  rei)ort,the  letter 
of  the  Secretary  of  War,  with  the  accompanying  documents. 


Wak  Depaistmk>t,  Ftbruanf  11,  1^1. 
The  ^SecTcta^y  of  War  ha*  the  bouor  to  submit  to  the  Committee  on  Claima  of  th«^ 
United  States  iSt'nate,  in  compliance  with  their  request  of  February  I,  1871,  certaii. 
dettired  information  concerning  the  application  of  John  C.  McQuiston  and  J.  D.  Skeen 
for  relief  from  the  o])eration  of  a  judgment  obtained  against  them  in  the  eouTts  of  Uw 
for  acts  performetl  by  them  as  military  officers  of  the  United  States  during  the  lat** 
war. 

VrSl,  W.  BELKNAP, 

Secretary  of  irar. 


To  ike  ProtOHt  Mamhal  General  of  the  United  Statett  : 

John  C.  McQuiston,  late  jirovost  marahal  of  the  fourth  cougreviional  district,  in  th  • 
State  of  Indiana,  respectfully  represents : 

That  on  the  11th  day  of  May,  1863,  he  was  appointed  provost  marshal  of  said  district : 
that  he  qualified  as  such,  ami  performed  the  duties  of  said  office  from  that  time  until 
his  appointment  as  colonel  of  the  One  Hundred  and  Twenty-third  Indiana  Volimteei>. 
on  the  9th  day  of  March,  1864 ;  that  during  said  term  of  service  as  provost  marebaJ, 
Jeremiah  D.  Skeen,  of  Ripley  County,  Indiana,  was  one  of  his  deputies. 

That  during  the  months  of  July  and  August,  1863,  Le  received  from  the  provast  mar- 
shal of  Indiana  four  several  onlers,  in  regai-d  to  property  of  the  United  States,  and  in 
reference  to  the  arrest  of  persons  concealing,  secreting,  or  stealing  the  same,  copies  ot 
each  of  which  orders  he  herewith  files,  marked  A,  B,  C,  and  D.  (See  at  concluaion 
hereof.) 

That  under  and  by  virtue  of  said  orders,  it  became  and  was  the  duty  of  said  district 
provost  marshal  to  have  arrt'sted  Jerome  Huntington,  of  Ripley  County,  Indiana,  on 
the  charge  of  having  taken  up,  attempting  to  conceal,  and  prevent  the  recovery  of,  a 
horse,  the  property  of  the  Uuite<l  States,  it  being  a  horse  abandoned  by  said  John 
Morgan  in  said  raid  through  said  district.  That  the  arrest  of  said  Huntington  wa- 
ma<le  by  Jeremiah  D.  Skeen,  one  of  the  deputies  of  said  district  provost  marshal,  on 
or  about  the  '.V)th  day  of  July,  1863,  at  Ripley  County  aforesaid ;  and  said  Skeeu,  »* 
such  deputy,  took  said  Huntington  to  the  city  of  Indianapolis,  Indiana,  and  delivereil 
him  over  to  the  civil  authorities,  in  pursuance  of  said  orders. 

That  afterward,  on  the  3d  day  of  February,  1864,  said  Huntington  began,  in  the 
Ripley  circuit  court  of  said  State,  his  action  for  assault  and  battery  against  said  Mc- 
Quiston and  Skeen,  which  action  came  on  for  trial,  and  was  finally  disposed  of  on  the 
l&th  day  of  February,  1864,  by  a  judgment  therein  in  fovor  of  said  Huntington  for 
»2,000.  , 

That  during  the  x>endency  of  said  action,  said  McQuiston  was  closely  engaged  ui  hw 
duties  as  such  provost  marshal,  and  also  as  commander  of  the  camp  at  Greensbuig  in 
said  district,  M-here  said  One  Hundred  and  Twenty-third  Indiana  Volunteers  was  then  in 
camp  ;  and  that  shortly  thereafter  said  McQuiston  went  to  the  field  as  the  colonel  of 
said  regiment,  and  remained  in  the  field  until  his  final  discharge  and  muster  ont  on 
the  —  day  of  September,  1865. 

That  during  the  pendency  of  said  action  in  said  court,  said  Skeen  appeared  thereto 
and  filed  his  petition  and  bond,  praying  said  Ripley  circuit  to  certify  said  case  to  th<' 
circuit  court  of  the  United  States  for  tne  district  of  Indiana  ;  and  that  said  conrfc,  for 
some  alleged  cause  unknown  to  said  McQuiston,  refused  so  to  certify-  said  case,  but  re- 
tained the  same,  and  pronounced  final  judgment  therein  as  aforesaid. 

That  after  the  rendition  of  said  judgment,  he  caused  a  transcript  thereof  to  be  p«t 
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ju  the  hands  of  Hon.  John  Hanna,  district  attorney  for  Indiana,  for  relief  agaiut»t 
8aid  indgment,  and  since  his  said  muster  out  he  has  learned  that  said  Hanna  never  did 
anything  therein,  for  the  alleged  reason  thnt  he  had  no  instructions  that  would  au- 
thorize him  to  do  anything  in  such  case  ;  and  said  Judgment  is  yet  in  force  against  him 
and  said  Skeen. 

That  he  is  about  to  have  a  record  of  said  judgment  filed  in  the  office  of  the  clerk  of 
the  supreme  court  of  Indiana,  to  secure  a  reversal  thereof,  if  the  same  can  be  done.  He 
also  expects  to  apply  to  said  Ripley  circuit  court  for  a  review  and  new  trial  in  said 
case;  and  (if  practicable)  he  further  exiwcts  to  ask  the  circuit  court  of  the  Unittd 
States  of  said  district,  by  their  writ  of  mandates  or  other  proper  process,  to  relieve  him 
from  said  Judgment. 

To  do  this,  he  must  necessarily  employ  counsel  to  perform  such  service  ;  and  as  he 
did  said  duty  and  incurred  said  liability' in  the  exercise  of  the  functions  of  his  office  as 
provost  marshal  as  aforesaid,  and  acting  under  the  orders  aforesaid,  he  asks  that  the 
Government  will  assume  the  conduct  of  said  case,  and  employ  an  attorney  or  attorneys 
therein,  and  relieve  him  and  said  Skeen  from  liability  on  account  thereof;  and  for  such 
further  order  in  the  premises  as  to  your  honor  may  seem  right  and  proper. 

And  that  the  proper  officers  of  the  Government  may  be  better  assured  of  the  pro- 
priety hereof,  and  of  the  facts  herein  set  forth,  the  said*  John  C.  McQuiston  does  verify 
the  same  with  his  oath. 

JOHN  C.  McQUISTON. 

Subsrribwl  and  sworn  to  before  me,  the  undersigned,  this  21st  day  of  November, 
A.  D.  iJ^x 

LAZ.  NOBLE, 
Clerk  SujiTf^e  Court  of  Indiana. 


exhiiut  a. 

State  of  Indiana, 
.Ofkk'k  of  A.sMvSTant  Pkovost  Marshal  General, 

IndianapoliSf  July  6, 1863. 
Sir  :  I  have  received  from  the  Provost  Marbhal  Gen<Tal  a  letter  of  which  the  follow- 
ing is  a  ropv. 

CONRAD  BAKER, 
Colonel  ami  Actintf  Anshtnut  Provost  Marshal  General. 
Captain  John  C.  McQuiston, 

ProtOHt  Marshal  Fourth  District  Indiana. 

"  Sir  :  I  am  directed  by  the  Provost  Marshal  General  to  acknowledge  the  receipt  of 
your  communication  of  the  21st  instant.  The  enrollment  iict,  section  23,  specifies  the 
kind  of  projHjrty  to  be  seized  by  any  provost  marshal  wherever  found,  unless  in  pos- 
session of  an  officer  or  soldier  of  the  United  States.  Under  the  title  of  *  military  out- 
fit' is  to  be  included  ever^'thing  issued  by  the  supply  department  of  the  Army  for  the 
use  of  the  troops.  The  proof  of  property  in  horses  and  other  animals  is  the  brand  of 
the  Unite<l  States,  and  all  animals  so  branded  are  to  be  seized  and  turned  over  to 
the  Quartermaster's  Department,  unless  persons  having  possession  can  produce  proof 
of  ownership  by  purchase  from  the  Uuited  States. 

"  But  provost  marshals  have  no  authority  to  seize  animals  which  have  not  the  United 
States  brand  upon  them,  or  which,  having  been  so  branded,  have  subsequently  been 
sold  or  transferred  to  individuals. 

"  I  am,  sir,  very  resi>ectfullv,  vour  obedient  servant, 

"  HENRY  STONE, 
^'Assistant  Adjutant  General.^* 


Exhibit  B. 

State  ok  Indiana, 
Office  of  Assistant  Provost  Marshal  General, 

IndianapoVuy  July  22,  1863. 
Bib  :  I  am  requested  by  Brigadier  General  Wilcox,  commanding,  &c.,  to  refer  the 
iucloeed  letter  to  )rou. 

The  general  desires  you  to  collect  all  the  horses  left  by  Hobson  or  Morgan  at  such 
points  easy  of  access  in  your  district,  as  you  may  select,  and  to  re^rt  in  relation 
thereto  to  Captain  James  A.  Ekin,  assistant  quartermaster,  Indianapolis. 
The  general  authorizes  you,  if  your  force  is  not  sufficient  to  perform  this  and  your 
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other  dutios,  to  employ  such  agents  as  may  he  necessary,  and  he  will  see  that  they  are 
compensated.    The  general  further  directs  that  the  following  rules  he  ohserved,  viz: 

Ist.  When  a  farmer  or  other  person  was  deprived  of  his  horse  hy  Morgan,  or  hy  our 
troops,  and  another  horse  was  left  in  the  place  of  the  one  taken,  then  the  farmer  or 
other  person  can  keep  the  horse  so  left,  if  he  is  willing  to  do  so,  in  full  compensation 
for  the  one  taken,  hut  in  such  case  he  must  give  a  receipt  setting  forth  that  the  horse 
received  is  a  fuU  compensation  for  the  one  taken,  and  that  there  is  to  he  no  farther 
claim  on  the  Government. 

2d.  When  this  is  not  done,  and  the  farmer  or  other  person  has  a  horse  left  hy  Mor- 
^n  or  hy  Hohson,  and  has  lost  a  horse  hy  the  raid,  and  desires  to  use  the  one  now 
m  his  possession  in  his  farming  operations,  you  can  let  him  do  so,  if  he  is  within  a 
convenient  distance  of  either  of  the  depots  for  horses  which  you  may  establish,  bnt 
in  that  case  take  his  receipt  for  the  delivery  of  the  horse  at  the  depot,  to  be  named  in 
the  receipt,  whenever  notified  to  do  so. 

3d.  You  will  notify  the  people,  as  far  as  practicable,  through  your  a^nts  and  other- 
wise, that  such  of  the  horses  as  are  not  disposed  of  by  being  taken  lu  compensation 
for  others  lost,  and  as  are  not  fit  for  Government  service,  will,  after  being  collected  and 
inspected  under  the  directions  of  the  quartermaster,  be  sold  at  auction,  at  the  sev- 
eral depots  at  which  you  may  collect  them,  to  enable  the  farmers  in  the  neighborhood 
to  purchase  them. 

Very  respectfully, 

CONRAD  BAKER, 
Colonel  and  Acting  Atttnatant  Provost  Marshal  GtneraJ. 

Capt.  John  C.  McQuistox, 

Provost  Marshal,  Fourth  District 

Approved: 

O.  B.  WILCOX, 
Brigadier  General  Commanding  District, 

P.  8.  That  there  may  be  no  doubt  about  your  authority,  you  will  see  that  I  have 
had  General  Wilcox  to  approve  the  above. 

Yours,  &c.,  C.  B., 

A,  A,  P.  M.  G. 


Exhibit  C. 

State  of  Indiana, 
Office  of  Provost  Marshal  Fourth  District, 

Greenshurghf  July  24, 1863. 
Captain  :  I  am  directed  by  the  Provost  Marshal  General  to  instruct  you  to  immedi- 
ately proceed  to  collect  all  property  of  the  enemy  left  in  your  district,  and  turn  it  over 
to  the  nearest  quartermaster  of  the  United  States. 

It  is  understood  that  the  enemy  has  abandoned  many  horses  and  mules,  taking  from 
the  inhabitants  others  in  exchange ;  all  such  animals  once  belonged  to  the  enemy  afid 
abandoned  or  exchanged  by  him  are  the  property  of  the  United  States,  and  will  be  «o 
considered  by  you. 

I  am,  captain,  very  respectfully,  your  obedient  servant, 

CONRAD  BAKER. 
Colonel  and  Acting  Assistant  Provost  Marshal  General  for  Indiana. 
Capt.  J.  C.  McQuiSTON, 

Provost  Marshal  Fourth  District,  Gremshurgh,  Ind, 


Exhibit  D.— Special  Order  Xo,  40. 

Headquarters  District  of  Indiana  and  Michigan, 

Indianapolis,  August  15, 1863. 

[Extract.  1 

II.  Colonel  Conrad  Baker,  assistant  proTOst  marshal  general  State  of  Indiana,  will 
arrest  and  send  to  these  headquarters  all  persons  enga^d  in  stealing,  concealing,  or 
preventing  the  delivery  of  any  Government  property,  or  any  property  to  which  the 
United  States  have  just  claims. 
Colonel  Baker  will  instruct  his  provost  marshals  accordingly. 
By  command  of  Brigadier  General  Wilcox : 

ROBT  W.  A.  HUTCHINS. 
Captain  and  Assistant  Adfutant  General 
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[Imloritemetit  on  the  forcgoiDg.J 

Executive  Department, 
IndiatiapoliSf  Ii^diana,  November  21, 1865. 
Colonel  John  C.  McQuUton,  hiU'  provost  marshal  of  the  fourth  congressional  district, 
was  an  officer  of  great  merit,  and  acted  under  uiy  orders  during  all  the  time  he  was 
pruvost  marshal  of  the  fourth  district. 

The  statements  of  the  within  communication  are  true,  and  I  respectfully  forward  it 
to  Brigadier  General  James  B.  Fry,  Provost  Marshal  General,  and  urgently  request  that 
immediate  steps  be  taken  to  protect  Colonel  McQuiston  from  the  pecuniary  loss  with 
which  he  is  threatened.  Having  been  sued  for  hi8  official  acts  done  in  the  line  of  his 
duty  he  ought  not  to  l>e  i>ermitte<l  to  suffer. 

CONRAD  BAKER, 
Lieutenant  GorernoTy  acting  as  Governor. 

War  Department,  Adji'tant  General's  Office, 

WaMhington^  1),  C,  Fehruarifl,  1^71. 
Official : 

THOMAS  M.  VINCENT, 
•  AnHiatant  Adfutunt  General. 


War  Department, 
}Va9hingtoH  City^  November  27,  18(>5. 
Sir:  I  have  the  honor  to  inclose  herewith  copy  of  communication  of  the  21st  instant, 
from  John  C.  McQuistou,  (late  provost  marshal  of  the  fourth  district  of  the  State  of 
Indiana,)  with  indorsement  thereon  of  Conrad  Baker,  lieutenant  governor  and  acting 
governor  of  said  State,  wherein  it  is  stated  that  Jeremiah  D.  Skeen,  (late  deputy  of  the 
above-named  district,)  in  pursuance  of  orders  from  the  acting  assistant  provost  mar- 
shal general  of  Indiana,  on  or  about  July  30, 1863,  arrested  one  Jerome  Huntington,  of 
Ripley  County,  Indiana,  on  the  charge  of  ^'having  taken  up,  attempting  to  conceal 
and  prevent  the  recovery-  of  a  horse,  the  property  of  the  United  States,"  tlie  said  horse 
having  been  abandoned  by  the  rebel  John  Morgan  in  a  raid ;  that  action  for  assault 
and  battery  was  begun  by  the  said  Jerome  Huntington  against  the  above-named  John 
C.  McQuiston  and  Jeremiah  D.  Skeen  in  the  circuit  court  of  Ripley  County,  Indiana, 
on  February  3,  1864,  and  was  finally  dispost^d  of  February  29,  1864,  by  a  judgment  in 
favor  of  the  said  Jerome  Huntington  for  the  sum  of  two  thousand  dollars  ;  that  the 
said  John  C.  McQuiston  ^^  is  about  to  have  a  record  of  said  judgment  tiled  in  the  office 
of  the  clerk  of  the  supreme  court  of  Indiana,  to  secure  a  reversal  thereof,  if  the  same 
can  be  done  ;"  that  "  he  also  expect-s  to  apply  to  the  said  Ripley  circuit  court  for  a  re- 
view and  new  trial  in  said  case,  and,  (if  practicable,)  he  further  expects  to  ask  the  cir- 
cuit court  of  the  United  States  for  said  district  by  their  writ  of  mandate  or  other  proper 
process  to  relieve  him  from  said  judgment."  I  'would  most  respectfully  request  tiiat 
the  United  State*  district  attorney  for  the  State  of  Indiana  be  directed  to  take  charge 
of  and  conduct  the  defense  in  said  case. 

I  have  the  honor  to  be,  sir,  verj-  respectfully,  your  ol>edient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War, 
Hon.  James  Speed, 

Attorney  General  of  the  United  States,  JVaahingtonf  D.  C. 

War  Department,  Adjutant  General*8  Office, 

JVashington^  D.  C,  February  7,  1871. 
Official : 

THOMAS  M.  VINCENT, 

AH9i8tant  Adjutant  General. 


Attorney  General's  Office, 

Washington,  D.  C,  December  8,  1865. 
Sir  :  I  am  directed  by  the  Attorney  General  to  say  that  the  papers  inclosed  in  youre 
of  the  27th  ult.,  relative  to  the  case  of  Captain  McQuiston,  late  provost  marshal  of  the 
fourth  dif^rict  of  Indiana,  have  been  referred  to  the  United  States  attorney  for  the 
district  of  Indiana,  with,the  instructions  you  required. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  STEWART,  Chief  Clerk. 
Hon.  Edwin  M.  Stanton, 

Secretary  of  War. 

War  Department,  Aixu'tant  Gknerai/s  Office, 

Washington,  1).  6'.,  February  7,  1871. 
Official  ; 

THOMAS  M.  VINCENT, 

Assistant  Adjutant  General.^ 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februahy  17, 1871.— Ordered  to  be  printed. 


Mr.  Abbott  made  the  folio wiug 

REPORT. 

[To  accompany  bill  H.  R.  No.  2700.] 

The  Committee  on  Military  Affairs j  to  ichom  was  referred  the  petition  of 
William  W.  Spiers,  have  instnicted  me  to  make  the  folloicing  report : 

Dr.  Spiers  was  appointed  assistant  surgeon,  by  order  of  the  War 
Department,  on  the  2l8t  day  of  September,  1863.  He  was  then  a 
private  in  the  Twenty-second  Regiment  Indiana  Volunteers,  and  on  the 
20th  day  of  September,  18G3,  one  day  before  his  commission  as  assistant 
surgeon  was  issued,  while  on  duty,  was  captured  by  the  enemy,  and 
remained  a  prisoner  of  war  until  May  G,  1864 ;  so  that  he  was  not 
mustered  in  until  June  6, 1864. 

There  is  no  question  as  to  vacancy,  and  in  equity  the  case  comes 
within  the  scope  of  the  act  approved  July  11,  1870. 

The  committee,  therefore,  have  instructed  me  to  report  a  bill  providing 
for  the  relief  of  the  said  Spiers. 
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IN  THE  SENATE  OF  THE  UNITED  STATES, 


Fkbruart  so,  1871.— Ordered  to  be  printed. 


Mr.  Ames  made  the  following 

REPORT. 

[To  accompany  joint  reaolatioa  8.  R.  No.  303.] 

The  Committee  on  Military  Affairs^  to  nDhomwas  referred  joint  resolution 
8.  R.  303  til  relation  to  tlie  claim  of  the  American  Board  of.  f^oreign 
Missions^  report  as  follotcs : 

By  this  resolution  it  would  appear  that  the  claim  was  in  behalf  of  the 
American  Board  of  Foreig^n  Missions,  whereas  in  reality  it  is  the  claim 
of  the  Rev.  Worcester  Willey,  the  agent  of  that  board,  in  charge  of  the 
Dwight  Mission,  located  at  Fort  Gibson,  Cherokee  Nation. 

It  is  shown  by  affidavit  "that  on  the  1st  of  December,  1863,  the  com- 
mittee (having  full  power  and  authority  in  the  premises)  resolved  that  all 
the  property,  real  and  personal,  whicjh'said  board  owned  and  possessed 
at  said  Dwight  on  said  1st  of  December,  18G3,  or  which  said  board 
had  owned  ami  ]>osse.ssed  at  said  Dwight  at  any  time  since  the  2d  of 
October,  1860,  aforesaid,  and  prior  to  said  1st  of  December,  1863,  should 
be  relinquished,  and  was  thereby  relinquished  to  said  Willey,  so  that 
said  committee,  since  said  Ist  of  December,  1863,  has  regarded  and  con- 
sidered all  the  right,  title,  and  interest  of  said  baard  to  any  and  all  of 
its  property  at  said  Dwight  as  having  passed  to  and  fully  vested  in  said 
Willey;"  also,  "that  in  order  to  give  the  fullest  effect  to  the  transfer 
aforesiiid,  the  prudential  committee  of  the  Board  of  Foreign  Missions, 
which  committee  had  full  authority  to  act,"  adopted  the  following  reso- 
lution on  the  16th  of  June,  1868: 

''^Eesolved^  That  said  Wiiley  be  enipowei'ed  to  prosecute  any  and  all 
claims  which  the  American  Board  of  Commissioners  for  Foreign  Mis- 
sions may  or  might  have,  by  reason  of  any  injuries  to  any  property  of 
said  board  at  Dwight  during  the  late  civil  war." 

'  Mr.  Willey,  in  urging  his  claim,  said:  "I  cannot  afford  to  give  this 
amount  to  the  (4overnnient,  and  so  ask  to  be  reimbursed  to  the  amount 
of  my  Joss,"  which  is  $16,186  04. 

He  certiiies  as  follows:  "It  is  imi)Ossible  for  me  to  tell  who  took  or 
destroyed  all  the  i)roperty  named  in  my  account,  as  I  was  only  able  to 
be  there  occasionally  to  look  after  my  famil3'.  I  was  there  when  Colonel 
Jennison  and  Colonel  Harrison  (of  the  national  forces)  returned  and 
ha<l  the  mortification  of  seeing  them  take  the  last  and  all  the  property. 
A  large  portion  of  the  articles  cliarged  in  the  accompanying  tvccount  I 
saw  them  take  with  my  own  eyes,  notwithstanding  my  protestations,"  &c. 
He  states  that  his  mission  was  between  the  lines  of  the  two  contending 
forces ;  pometimes  being  in  possession  of  one  party  and  sometimes  of  the 
other.  He  also  states  that  the  mission  and  its  belongings  were  more  or 
ess  depredated  on  before  any  regular  forces  on  either  side  appeared.  ^ 


2  AMERICAN   BOARD   OF   FOREIGN   MISSIONS. 

Among  the  articles  charged  are  the  following  buildings,  which  were 
destroyed  by  fire :  a  new  study  building,  a  barn,  and  a  corn-crib.  He 
does  not  know  who  burned  them,  nor  does  he  show  what  they  contained 
at  the  time. 

Of  some  four  hundred  and  fifty  charges  in  the  detailed  account  sub- 
mitted, the  great  majority  are  for  articles  which  evidently  belonged  to 
the  mission.  That  this  claim  may  be  the  better  understood,  extracts 
from  the  schedule  of  the  property  lost  are  submitted.  The  schedule 
begins  as  follows :  4  silk  dresses,  $200 ;  18  night-dresses,  $35 ;  2  berage 
dresses,  $40 ;  2  delaine  dresses,  $35 ;  6  calico  dresses,  $42 ;  15  chemises, 
large,  $75;  10  night-caps,  wrought  and  plain,  $15;  30  shirts,  $90,  &cl 
The  following  articles  are  found  in  the  schedule :  Farina-boiler,  $2 ;  2 
colanders,  $3 ;  5  cake-tins,  $2  25;  ♦  ♦  2  pot-hooks,  $1  50;  6  iron 
candle-sticks,  $3 ;  2  cork-screws,  $1;  *  *  daguerreotypes,  $25 ;  ^old 
watch,  $100;  purse,  $1;  knife,  $1;  hat,  $10;  setof  teeth,  in  gold,  $100; 
shoestrings,  50  cents;  2  papers  needles,  $50  cents;  set  of  teeth,  $100; 
1  ladle,  25  cents,  and  so  on,  with  articles  of  greater  or  less  value  to  the 
number  of  about  four  hundred  and  fifty.  The  indications  are  that  not 
a  few  of  the  articles  have  been  entered  more  than  once. 

Inasmuch  as  the  transfer  of  a  claim  as  herein  made  is  declared  by  the 
law  as  null  and  void,  and  inasmuch  as  the  loss  sustained  by  Mr.  Willey 
in  his  own  property  is  not  clearly  shown,  and  inasmuch  as  the  respon- 
sibility of  the  United  States,  if  they  have  incurred  any  responsibility  or 
accountability,  has  not  been  sufficiently  proven,  the  committee  are  of 
the  opinion  that  none  of  this  claim,  in  its  present  form  at  least,  should 
be  allowed,  and  therefore  ask  ^that  they  be  discharged  from  its  further 
consideration. 
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February  23, 1871.— Ordered  to  be  printed. 


Mr.  Thateb  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  1366.] 

Mr.  Thayer  J  from  the  Committee  on  Military  Affairs^  to  which  was  referred 
the  petition  and  papers  of  Miss  Rebecca  L.  Wright^  beg  leave  to  report 
that  they  have  examined  the  samcj  and  find  the  following  facts : 

That  immediately  after  the  invasion  of  Maryland  and  the  attack  on 
Washington,  in  1864,  by  the  rebel  army  under  General  Early,  he  fell 
back  to  the  Shenandoah  Valley,  where  he  intrenched  himself  in  the 
vicinity  of  Winchester.    That  at  this  time  the  command  of  the  Union 
forces  was  given  to  General  Philip  H.  Sheridan,  with  instructions  to 
destroy  Early's  army,  if  practicable,  and  thus  prevent  all  possible  aid 
from  reaching  Eichmond  from  that  quarter.    That  after  maneuvering 
for  some  time  without  any  success,  Sheridan  finally,  in  the  month  of  Sep- 
tember, 1864,  confronted  Early's  army  near  Winchester.    He  was  anxious 
to  strike  a  deadly  blow,  but  before  he  could  safely  risk  battle,  informa- 
tion as  to  the  "  strength  and  position  of  Early's  forces,"  and  the  proba- 
bilities of  his  being  '^  reinforced  by  troops  from  Eichmond,"  was  indis- 
pensably necessary.    This  information  could  only  be  obtained  from 
some  one  within  the  enemy's  lines.    That  at  this  juncture  he  was,  by 
General  Crook,  informed  of  Miss  Wright,  and  that  she  was  a  loyal  lady^. 
Preparing  a  letter,  written  on  tissue  paper,  on  Sept.  15, 1864,  he  wrapped 
it  in  tin  foil,  placed  it  in  the  mouth  of  a  trusty  colored  scout,  who  car- 
ried it  to  Miss  Wright    She  received  it  from  the  scout,  obtained  the 
information  desired  by  General  Sheridan  from  a  rebel  officer,  which  she 
communicated  through  the  same  channel,  in  the  same  manner,  to  Gene- 
ral Sheridan.    (See  Nos.l  and  2.)    Upon  the  information  thus  obtained, 
as  soon  as  it  was  received.  General  Sheridan  gave  orders  for  the  attack 
on  Early,  and  on  the  19th  of  September,  1864,  the  successful  battle 
of  the  Opequan  was  fought,  in  which  Sheridan  telegraphed  that  he- 
had  sent  the  enemy  whirling  through  the  streets  of  Winchester.    This- 
was  the  first  thoroughly  important  success  of  the  Union  forces  in  the 
Valley ;  its  immediate  results  were  thousands  of  prisoners,  the  uttec 
rout  of  Early,  and  a  terribly  depressing  efi'ect  upon  the  confederacy. 
The  suddenness  and  impetuosity  of  Sheridan's  attack  created  the  belief 
that  illicit  intelligence  had  been  conveyed  to  him,  but  by  whom  was 
unknown,  except  to  Sheridan,  until  it  was  disclosed  by  his  letter,  in 
January,  1867,  wherein  he  acknowledges  the  value  of  her  services,  and 
presents  her  with  a  watch  and  chain,  worth  three  hundred  dollars,  as  a 
memento  of  the  battle.    This  act  of  patriotism  deserves  to  be  held  up 
for  an  example,  and  is  entitled  to  the  most  favorable  considejrati^ 
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the  Government.  Had  her  enemies  known  at  the  time  who  it  was  that 
conveyed  the  intelligence  to  General  Sheridan,  no  punishment  would 
•  have  been  thought  by  them  too  severe  or  too  degrading  for  her.  As  it 
is,  she  has  been  deprived  of  support  and  driven  by  public  sentimeDt 
from  her  home.  It  is  but  just,  therefore,  that  the  Government  she 
served  so  nobly  should  make  her  an  example  of  its  generosity  by  a 
suitable  provision  for  her  support,  and  by  so  doing  hereafter  inspire 
others  to  perform  similarly  hazardous  and  patriotic  duties* 
The  committee  report  the  accompanying  bill. 
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Sd  Session.       J  (  No.  373. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


February  24, 1871. — Ordered  to  be  printed. 


Mr.  Casserlt,  from  the  Committee  on  Printing,  submitted  the  following 

REPORT. 

[To  accompany  biU  H.  R.  No.  2249.] 

The  Committee  on  Printingj  to  whom  was  referred  House  bill  entitled  "Aw 
act  for  the  relief  of  Thomas  Allen^^  report : 

The  bill  of  the  House  of  Representatives  (H.  R.  2249)  referred  to  this 
committee  directs  "  the  Secretary  of  the  Treasury,  out  of  any  money 
not  otherwise  appropriated  by  law,  to  pay  to  Thomas  Allen  $27,730  03, 
in  full  compensation  for  printing  twenty  thousand  copies  of  the  Com- 
pendium of  the  Sixth  Census  of  the  United  States,  and  furnishing 
the  materials  therefor,  by  the  order  of  the  Secretary  of  State." 

The  history  of  this  case  is  as  follows. 

On  September  1, 1841,  Congress  passed  an  act  which  provided  that 
"the  Secretary  of  State  be,  and  he  is  hereby,  authorized  to  cause  to  be 
printed  twenty  thousand  copies  of  the  Compendium  or  Abridgment  of 
the  Sixth  Census,  by  counties  and  principal  towns,  together  with  the 
tables  of  apportionment,  as  prepared  at  the  Department  of  State,  for 
the  use  of  Congress.''    (5  Stat.  L.,  452.) 

On  Septeml^r  21,  1841,  under  this  law,  the  Secretary  of  State,  Mr. 
Webster,  ordered  the  work  to  be  done  by  Thomaa  Allen,  and  it  was  done 
by  him  accordingly,  and  the  books,  twenty,  thousand  copies,  were  deliv- 
ered upon  the  order  of  the  Department  of  State. 

On  February  26,  1842,  a  question  having  arisen  in  regard  to  the 
work,  the  House  of  Representatives  adopted  a  resolution  that,  until 
the  report  of  the  committee.  "Blair  &  Rives,  and  Thomas  Allen,  be  in- 
structed to  desist  from  all  lurther  work  in  the  printing  of  the  tables  of 
the  ninth  census,"  &c.  This  resolution  being  the  act  of  the  House 
alone,  had  no  force  as  law. 

On  April  14, 1842,  by  joint  resolution.  Congress  prohibited  "  the  pay- 
ment of  any  money  for  the  printing  of  the  compendium  until  further 
order."  (5  Stat.  L.,  583.)  This  resolution  must  be  regarded  as  repealed 
by  the  subsequent  act  of  March  3,  1843,  to  be  cited  presently. 

On  April  16, 1842,  by  joint  resolution,  (5  Stat.  L.,  583,)  Congress 
directed  the  books  to  be  "distributed  and  disposed  of"  as  therein  pro- 
vided. 

On  August  6, 1842,  no  appropriation  to  defray  the  cost  of  the  work 
having  been  made,  Mr.  Webster  transmitted  to  the  House  of  Represent- 
atives the  account  by  particulars  of  Thomas  Allen,  with  certificates  of 
accuracy  annexed,  and  Allen's  communii3ation  asking  payment.  The 
amount  of  the  account  was  $43,579  66. 

On  February  17,  1843,  the  account  being  still  unpaid,  Mr.  Webster 
addressed  a  communication  to  Hon.  Millard  Fillmore,  chairman  of  the 
House  Committee  of  Ways  and  Means.    He  says : 
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Tho  work  has  been  delivered,  and,  to  the  extent  authorized  by  Congress,  has  been 
distributed.  No  reason  is,  therefore,  known  why  an  appropriation  to  pay  for  it  should 
not  be  ina<le. 

In  the  same  communication  Mr.  Webster  snbmits  an  estimate  in 
$43,579  67,  the  amount  of  Allen's  account. 

Oa  March  3,  1843,  Congress  appropriated,  '*  for  the  payment  of  all 
claims  of  Thomas  Allen,  for  the  printing  of  20,000  copies  of  the  compen- 
dium," &c.,  the  sum  of  $15,849  04 ;  ''  Provided^  That  nothing  herein  con- 
tained shall  prejudice  any  future  application  to  Congress  for  further 
compensation  for  said  work."    (5  Stat.  L.,  p.  G31.) 

In  July,  1855,  Allen  brought  suit  in  the  Court  of  Claims  for  $27,730  03 
witli  interest,  being  the  balance  of  his  account,  after  crediting  the  amount 
of  $15,849  04,  appropriated  by  the  act  of  March  3, 1843,  just  mentioned. 

The  deposition  of  one  witness,  William  Hickey,  was  taken  for  the 
claimant,  the  solicitor  of  the  United  States  being  present  and  taking 
part  in  the  examination. 

Upon  that  deposition  and  other  proofs,  including  the  orders  and  com- 
munications of  Mr.  Webster,  as  Secretary  of  State,  already  specified,  the 
case  was  heard  in  the  court,  and  a  decision  rendered  in  favor  of  Allen 
for  the  balance  claimed  by  him,  $27,730  03,  but  without  interest 

The  opinion  of  the  court  was  delivered  by  Judge  Blackford,  whose 
ability  and  accuracy  as  a  judge  are  so  honorably  known  in  American 
jurisprudence. 

After  an  elaborate  statement  of  the  facts,  the  opinion  proceeds: 

We  have  thus  stated  the  material  facts  connected  with  this  case.  Our  opinion  i* 
that,  until  the  said  act  of  the  Ist  of  Soptembor,  1841,  Mr.  Webster  had  no  authority  to 
contract  with  any  person  for  the  printin<;  of  said  compendium ;  and  that  he  did  not 
make  or  order  to  be  made  any  such  contract  before  that  time.  We  are  further  of  opinion 
that  that  act  of  the  Ist  of  Septembci,  1841,  gave  him  fuU  authority  to  make  the  con- 
tract he  did  make  with  Mr.  AUon  for  the  printin«;  of  said  work.  It  is  objected  to  this 
contract  with  Mr.  AUen,  that  it  was  not  made  as  required  by  a  proyision  in  the  civil 
and  diplomatic  act  of  1839.    That  provision  is  as  follows : 

^^  For  compiling;  and  printint;  the  Biennial  Ketrister,  one  thousand  ei^ht  hundred 
dollars :  Provided,  That  the  printing  of  the  said  Biennial  Register,  and  the  job  print- 
ing, stationery,  and  binding  of  each  of  the  executive  departments  shall  be  furnished 
by  contract,  proposals  for  which  shall  be  regularly  advertised  for  in  the  public  prints, 
the  chisses,  ciiaractcr,  and  description  of  the  printing  being  specified  in  each  adver- 
tisement as  far  as  that  can  be  done;  and  it  being  made  a  condition  in  all  cases,  unlt«^« 
otherwise  specilically  stat^^d  in  the  a<lverti8ement,  that  the  work  shall  be  done  in  ihf 
city  of  Wasbingt-on  j  and  the  contract  shiiU  in  each  case,  so  far  as  the  proposals  and 
acceptance  shall  enable  tho  C4)ntract  to  be  made,  be  civen  to  the  lowest  biddt^r,  whose 
bid  shall  be  accompanied  with  the  proper  testimonials  of  the  ability  of  the  bidder  to 
fulHll  his  contract.*^    (5  Stat.  L.,  331).) 

W\^  do  not  think  this  statute  ajiplies  to  the  present  case.  The  printing  of  the  com- 
poi:dium  was  not  a  job  printing  of  an  executive  department.  It  was  printing  specially 
authorized  by  an  act  of  Congress,  not  for  the  use  of  an  executive  department,  but  for 
the  use  of  Congress. 

We  are  also  of  opinion  that  the  work  was  completed  by  Mr.  Allen  to  tho  satisfaction 
of  the  proper  officer  of  the  Government,  and  tliat  it  was  not  only  delivered  to  and 
accepted  by  such  officer,  but  that  it  was  distributed  or  otherwise  disposed  of  conforma- 
bly to  a  joint  resolution  of  Congress,  passed  for  the  purpose  of  dispoising  of  it. 

\s  to  the  instructions  of  the  House  of  Representatives  of  the  26th  February.  1JM2, 
before  referred  to,  it  is  sufficient  to  observe  that  they  could  not  affect  a  coutra<*t  made 
under  the  authority  of  an  act  of  Congnvss;  and  .'vs  to  the  joint  resolution  aforesiiid  of 
the  14th  of  April,  1^42,  it  is  only  necessary  to  say  that  after  its  passage  the  said  act  of 
1843  was  passed,  appropriating  a  certain  sum  as' payment  for  the  work,  with  a  proviso 
that  nothing  in  the  act  should  prejudice  any  future  application  to  Congress  for  further 
compensation. 

There  is  one  other  question  in  this  cause,  and  that  is  as  to  the  price  charged  for  the 
items  of  the  account.  By  an  act  of  Congress  it  was  made  Mr.  Webster's  duty  to  have 
the  compendium  printed,  and  of  course  to  see  that  the  charges  for  the  work  were  cor- 
rect.   We  have  his  approval  of  the  accou'it  in  his  commnnioation  to  the  Committee  of 
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Ways  and  Means  of  the  17th  of  Febraary,  1843,  to  which  reference  has  been  already 
made.  We  have  also  the  papers  which  accompanied  his  commnnication  of  the  6th  of 
August,  1842,  to  the  House  of  Representatives,  in  support  of  the  account.  There  is  also 
the  deposition  of  Bir.  Hickey,  taken  in  this  cause,  which  is  of  itself  sufficient  to  estab- 
lish the  correctness  of  the  charges. 

The  sum  of  $27,730  03,  which  the  petitioner  claims  as  the  amount  of  principal  now 
due,  is  the  balance  of  his  account  proved  by  Mr.  Hickey's  deposition,  after  deducting 
the  sum  appropriated  bjr  the  act  of  the  3d  of  March,  1843,  above  referred  to. 

Wer  consider  the  claimant  entitled  to  said  sum  of  $27,730  03,  and  we  report  a  bill 
in  his  favor  for  that  sum.    No  interest  is  allowed. 

On  December  7, 1858,  the  Court  of  Claims  transmitted  to  Congress 
its  rei>ort  of  the  case  in  the  usual  form,  with  all  the  documents.  It  was 
printed,  and  is  referred  to  in  connection  with  this  report.  (House  of 
Representatives,  thirty-fifth  Congress,  second  session,  Eep.  C.  C.  No. 
176.) 

No  appropriation  has  ever  been  made  by  Congress,  nor  any  bill  passed 
for  the  payment  of  the  amount  awarded  by  the  Court  of  Claims,  though 
at  dififerent  times  a  bill  passed  one  House  of  Congress  without  passing 
the  other  at  the  same  session. 

The  result  is :  1.  That  the  work  was  ordered,  was  done,  and  4elivered 
according  to  law.  2.  That  it  was  accepted,  disposed  of,  and  distributed 
by  Congress.  3.  That  it  was  fairly  worth  $43,579  67,  as  claimed.  4.  That 
$15,849  64  was  paid  by  Congress  expressly  without  prejudice  to  any 
future  application  to  Congress  for  further  compensation.  5.  That  upon 
suit  brought  for  the  balance  by  the  claimant  in  the  Court  of  Claims  in 
due  form  of  law.  the  claimant  had  in  1858  a  decision  in  his  favor  for 
$27,730  03,  the  oalance  claimed  by  him  without  interest.  6.  That  no 
appropriation  having  been  made  by  Congress  for  the  payment  of  the 
award  of  the  court,  it  remains  wholly  unpaid. 

The  committee  reeommen<^  the  passage  of  the  House  bill  providing 
for  the  payment  of  the  amount  found  due  to  Thomas  Allen  by  the  Court 
of  Claims,  without  interest. 
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SdSessum.       I  I  No.  374. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  24, 1871.— Ordered  to  be  printed. 


Mr.  Stewart  made  the  following 

REPORT. 

[To  acocmpany  Joint  resolution  8.  R.  No.  267.] 

The  Committee  on  the  Pacific  Railroad^  to  which  was  referred  Senate  reso- 
lution No.  267,  in  relation  to  freights  on  the  PoMfi^c  railroads^  sulymit 
the  following  report : 

The  coat  of  the  mail  service  to  the  Pacific  coast  had  been  annually  in- 
creasing for  several  years  befere  the  opening  of  the  railroad.  From 
June  30, 1860,  to  June  30, 1861,  the  cost  of  the  overland  route  from  the 
Missouri  Biver  to  California  alone,  was  $954,855  15.  From  June  30, 
1861,  to  June  30. 1864,  the  same  service  from  the  Missouri  Eiver  to 
Placerville,  was  $3,210,000,  or,  per  annum,  $1,070,000.  To  these  sums 
should  be  added  the  steamship  service,  which  averaged,  including  inci- 
dental  charges  for  agents,  &c.,  at  least  $200,000  per  annum,  and  the  cost 
from  Placerville  to  San  Francisco,  about  $50,000  per  annum. 

It  will  thus  be  seen  that  the  average  cost  of  mail  transportation  for 
four  years  previous  to  June  30, 1864,  was  $1,296,213  per  annum.  With 
the  increased  cost  of  labor  and  materials,  the  cost  of  this  service  was 
greatly  increased  after  1864.  The  effect  of  the  railroad  will  be  shown 
by  a  comparison  of  the  cost  of  mail  service  in  1868  with  the  year  1870. 
It  is  true  that  in  1868,  650  miles  of  the  railroad  had  been  completed  and 
were  in  use.  The  cost  of  transporting  the  mails  this  distance  by  stage 
ought  to  be  added.  But  in  this  statement  the  actual  figures  only  are 
given. 

Oast  of  transporting  the  mails  to  the  Pacific  coast  from  June  30,  1867,  to 

June  30, 1868. 

Paid  Union  Pacific  Bailroad,  Omaha  to  Laramie,  573  miles. .  $145, 850 

Paid  Central  Pacific  Railroad,  Sacramento  to  Cisco,  94  miles .  28, 200 

Paid  Pacific  Mail  Steamship  Company,  24  trips  via  Panama.  150, 000> 

Paid  Steamer,  San  Francisco  to  Sacramento 18, 000 

Paid  Panama  Railroad  Company,  Aspinwal  to  Panama,  48 

miles 37, 500 

Paid  Wells,  Fargo  &  Co.,  contract,  from  Laramie  to  Cisco, 

834miles 1,750,000 

Total 2,129  560 
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Cost  of  same  service  iu  1870 : 
Paid  Pa<;ific  Railroad  Company,  Omaha   to  San 

Francisco $466, 250 

Paid  Pacific  Mail  Steamship  Company,  24  trips. .       100, 000 

$566,2r)<) 

Difference 1, 503, 3(H) 


It  may  be  claimed  that  the  wliole  snm  of  $1,750,000  was  not  all  paid 
on  the  contract  to  Wells,  Fargo  &  Co.,  for  their  service  was  reduc<»d 
witb  the  advance  of  the  railroad,  and  their  contract  did  not  run  for  the 
whole  year.  But  contractors  Jit  lower  prices  failed.  Bri^rham  Young 
offered  to  carry  1,500  pounds  of  mail  for  $750,000  per  annum,  and  10 
cents  per  pound  for  each  100  miles  in  addition.  After  using  all  efforts 
to  obtain  a  contract  at  a  lower  price,  the  offer  of  Wells,  Fargo  &  Co. 
was  accepted  as  being  the  lowest  and  best.  It  is  therefore  a  fair  criterion 
for  the  cost  of  a  daily  mail  in  the  absence  of  a  railroad. 

Against  a  mail  service  which  was  constantly  interrupted,  and  scarcely 
ever  prompt  and  certain,  witb  numerous  losses  and  failures,  before  the 
year  1^69,  the  contrast  presented  by  a  like  service  in  the  railroad  is 
striking.  The  Postmaster  General  in  his  last  report  states  that  the  mails 
from  New  York  to  San  Francisco,  a  distance  of  3,307  miles,  average  oiil.v 
one  hour  and  fourteen  minutes  less  than  the  schedule  tim€^  wliicU  is 
seven  days  six  hours,  while  on  the  best  of  the  routes  from  New  York  to 
New  Orleans  the  average  is  eight  hours  and  forty  miuute^s  over  the 
schedule  time. 

The  economy  to  the  country  in  relation  to  the  other  items  of  Govern 
ment  expenditure  cannot  be  accurately  contrasted,  but  some  items  of 
evidence  on  that  subject  are  herewith  presented. 

The  contract  price  for  Government  transportation  before  the  war  was 
$1  30  per  100  pounds  for  each  one  hundred  miles.  This  was  before  the 
increase  in  prices.  The  actual  saving  to  the  Goverum^ut  upon  the 
amount  of  transportation  which  the  Pacific  railroads  have  already  per 
formed  is  shown  by  the  following  computation: 
The  amount  which  the  railroad  companies  have  paid  on 

the  interest  account  to  the  United  States,  as  shown  by 

the  report  of  the  Treasury,  to  Deceml)er  1,  1870 $2, 417, 493  05 

Amount  of  suspended  warrants  for  same  service  since 

interest  question  was  raised,  and  amount  since  earned .         400, 000  00 

2^817,493  a") 


This  represents  one-half  the  entire  service,  including  the  mails. 
The  whole  amount,  therefore,  is $5, 634, 9S7  9(1 

From  this  deduct  mail  service,  as  follows : 

In  1870 $566, 230 

In  1869 547, 9(K) 

In  1868 235, 870 

In  1868 117, 000 

1,456,020  00 

Balance 4, 178, 9«7  IM) 

The  highest  price  of  transportation  paid  to  the  railroads  is  not  mon* 
than  25  cents  per  100  pounds  per  one  hundred  miles.    The  amount  which 
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the  transportation — for  which  $4,178,967  90  was  paid — would  have  cost, 
at  the  rate  of  $1  30  per  100  pounds  per  one  hundred  miles,  is  therefore 
a  matter  of  mathematical  calcuhition.  That  sum  woukl  hi^ve  been 
$21,730,033  80,  showing  a  saving  of  $17,55l,G()(i,  which  wouUl  pay  all 
arrears  of  interest  now  due  upon  the  bonds  issued  to  the  Pacific  rail- 
road compan  ies  more  than  three  times  over. 

The  Secretary  of  War  on  tlie  15th  of  February,  1871,  in  answer  to  a 
resolution  of  the  Senate,  estimates  the  cost  of  the  military  service, 
through  the  War  Department,  in  guarding  the  overland  route  from  the 
Missouri  River  to  the  Pacific  Ocean,  from  tbe  acquisition  of  California 
to  1804,  a  i)eriod  of  sixteen  years,  at  about  $100,01)0,000,  and  states  that 
this  sum  "  is  rjither  below  than  above  the  true  cost  of  the  service." 
This  sum  would  equal  $0,250,000  per  annum  for  the  entire  period.  As 
this  expense  was  constantly  increasing,  the  annual  cost  at  the  time  of 
the  opening  of  the  Pacific  railroad  must  have  been  much  greater. 

The  expenses  of  the  Indian  service  for  the  same  period,  as  shown  by 
the  report  of  the  Commissioner  of  Indian  AlFairs,  was  over  $500,000  per 
annum,  and  the  mail  service  averaged  a  little  less  than  $1,000,000  per 
annum  for  the  whole  time,  but  in  the  year  1801  it  had  reached  $1,20j,000 
per  annum,  and  was  increasing  with  the  population  of  the  Pacific  coast. 
These  sums  together  make  an  average  annual  cost,  fiom  18:48  to  1804, 
of  over  $8,000,000. 

These  stiitements  fully  corroborate  the  statement  of  Secretary  Stanton 
and  of  the*  chairman  of  tbe  Senate  Committee  on  the  Pacific  Railroad, 
made  in  1802,  that  the  cost  of  this  Government  service  at  that  time  was 
about  $7,500,000  per  caunum,  and  that  this  cost  was  annually  increasing. 

The  whole  amount  of  the  bonds  issued  in  aid  of  all  the  Pacific  railroads 
is  $04,018,832.  The  annual  interest  on  the  same  is  $3,877,129  92.  The 
earnings  thus  far  have  paid  about  30  per  cent,  of  the  interest,  which, 
deducted  from  the  annual  interest,  leaves  the  net  annual  expenditure 
for  interest  $2,713,991. 

The  net  result  to  the  United  States  may  be  thus  stated  : 

The  cost  of  the  overland  service  for  the  whole  period  from  the  acqui- 
sition of  our  Pacific  coast  possessions  down  to  the  completion  of  the 
Pacific  Railroad  was  over  $8,000,000  per  annum,  and  this  cost  was  con- 
stantly increasing. 

The  cost  since  the  completion  of  the  road  is  the  annual  interest — 
$3,877,129 — to  which  must  be  added  one-half  the  charges  for  services  per- 
formed by  the  company,  about  $1,103,138  per  sinnum,  making  a  total 
annual  expenditure  of  about  $5,000,000,  and  showing  a  saving  of  at 
least  $3,000,000  per  annum. 

This  calculation  is  upon  the  basis  that  none  of  the  interest  will  ever 
be  repaid  to  the  United  States  except  what  is  paid  by  services,  and  that 
the  excess  of  interest  advanced  over  freights  is  a  total  loss. 

In  this  statement  no  account  is  made  of  the  constant  destruction  of 
life  and  private  property  b^^  Indians,  of  the  large  amounts  of  money 
paid  by  the  Secretary  of  the  Treasury  as  indemnity  for  damages  by 
Indians  to  property  in  the  Government  service  on  the  plains  under  the 
act  of  March  3,  1819,  of  the  increased  mail  facilities,  of  the  prevention 
of  Indian  wars,  of  the  hicreased  vahie  of  public  Ij^nds,  of  the  develop- 
ment of  the  coal  and  iron  mines  Qf  Wyoming,  and  the  gjld  aJid  silver 
mines  of  Nevada  and  Utah,  of  the  value  of  the  road  in  a  commercial 
point  of  view  in  utilizing  the  interior  of  the  continent,  and  in  f,icilit;iting 
trade  and  commerce  with  the  Pacific  coast  and  Asia,  and  above  all  in 
cementing  the  Union  and  furnishing  security  in  the  event  of  foreign 
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It  is  clear  that,  through  a  new  and  undeveloped  country  in  the  infancy 
of  the  enterprise,  the  Pacific  railroad  companies  cannot  ke^p  their  roads 
in  full  repair,  furnish  them  with  new  iron  when  required,  pay  the  inter- 
est upon  their  first  mortgage  and  floating  debt,  and  pay  to  the  Govern- 
ment, semi-annually,  the  interest  upon  the  Government  bonds.  It  is 
clear  that  it  is  for  the  interest  of  the  Government  that  these  roads  should 
remain  in  their  present  hands.  If  the  present  company  should  be  crushed, 
one  of  two  results  must  happen :  either  the  roads  must  pass  into  the 
hands  of  the  first  mortgage  bondholders,  with  whom  the  Government 
has  a  less  favorable  contract,  or  the  Government  must  take  the  roads 
and  pay  the  first  mortgage.  The  last  result  no  legislator  can  look  upon 
with  favor.  Aside  from  any  legal  or  equitable  claim,  it  would  therefore 
seem  that  the  best  interests  of  the  United  States  would  be  served  by 
patronizing  tlie  roads  to  the  full  extent  of  the  public  business,  and  that 
no  trifling  difference  in  the  terms  offered  upon  other  routes  should  be 
allowed  to  divert  that  business  from  the  Pacific  Eailroads. 

It  is  clear  that  a  considerable  amount  of  Government  freight  has  been 
sent  by  other  routes,  but  that  amount  cannot  now  be  ascertained,  as 
the  accounts  of  the  Quartermaster's  Department,  in  which  it  is  almost 
wholly  contained,  have  not  yet  been  adjusted  for  the  past  year.  The 
answer  of  the  President  to  the  Senate  resolution  on  that  subject  shows 
that  the  amounts,  sent  by  other  routes,  for  the  past  year,  by  the  Navy 
Department  cost  $106,825,  and  by  the  War  Department,  $58,394  94. 
But  by  far  the  greater  amount,  and  indeed  nearly  the  whole,  can  only 
be  found  in  the  accounts  of  the  Quartermaster  General's  Office;  and  the 
letter  of  the  Third  Auditor  of  the  Treasury  shows  that  none  of  these  ac- 
counts for  1869-70  have  yet  been  returned. 

The  committee,  however,  do  not  think  it  necessary  to  recommend  any 
further  legislation,  at  the  present  time,  on  the  subject.  The  employ- 
ment of  these  roads  for  Government  purposes,  in  all  proper  cases,  is  so 
manifestly  for  the  interest  of  the  United  States,  that  it  is  believea  that 
the  several  Departments  of  the  Government  will,  under  existing  laws, 
extend  to  them  all  the  patronage  in  their  power  consistent  with  the 
public  interest 
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41st  Oongeess,  {  SENATE.  I  Report 

3d  Seafdon.       ]  \  No.  376. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


FxBRUAKY  d4, 1871.— Ordered  to  be  printed. 


Mr.  Oabpentsb,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

The  Committee  an  the  Judiciary,  who  trere  authorized  by  resolution  of  the 
Senate  of  December  9, 1870,  to  inquire  and  report  whether  the  railway 
eompanies  which  have  received  aid  in  bonds  of  the  United  States  are  law- 
fully bound  to  reimburse  the  United  Stales  for  interest  paid  on  such  bonds 
before  the  maturity  of  the  principal  thereof  and^  if  so,  what  legislation^ 
if  any,  is  necessary  to  compel  such  reimbursement ;  and  by  resolution 
of  February  16,  1871,  were  ifistructed  to  inquire  and  report  as  to  the 
right  of  the  Treasury  Department  to  retain  all  the  compensation  for  ser- 
vices rendei'edfor  the  United  States  by  the  Union  Pacific  Railroad  and  its 
branches,  to  apply  on  the  interest  of  the  bonds  issued  by  the  United  States 
to  aid  in  the  construction  of  said  roads,  respectfully  report : 

The  answer  to  be  returned  to  these  resohitions  must  be  arrived  at  by 
construction  of  sections  5  and  6  of  the  act  of  Congress  of  July  1, 1862, 
and  section  5  of  the  act  of  July^2, 1804. 

By  the  fifth  section  of  the  former  act  it  was  provided  that  on  the  com- 
pletion and  equipment  "  of  forty  consecutive  miles  of  said  railroad 
and  telegraph,''  in  accordance  with  tlie  provisions  of  the  act,  the  Secre- 
tary of  the  Treasury  should  issue  bonds  of  the  United  States  of  one 
thousand  dollars  each,  payable  in  thirty  years  after  date,  bearing  six  per 
cent,  interest,  payable  semi-annually,  to  the  amount  of  sixteen  of  said 
bonds  per  mile  for  s^wh  section  of  forty  miles  ;  "  and  to  secure  the  repay- 
ment to  the  United  States,  as  hereinafter  provided,  of  the  amount  of  said 
bonds,  •  •  •  together  with  all  interest  thereon  which  shall  have 
been  paid  by  the  United  States,  the  issue  of  said  bonds  and  delivery 
to  the  company  shall  ipso  facto  constitute  a  first  mortgage  on  the  whole 
line  of  the  railroad  and  telegraph,  together  with  the  rolling-stock,  fix- 
tures, and  property  of  every  kind  and  description,  and  in  consideration 
of  which  said  bonds  may  be  issued ;  and  on  the  refusal  or  failure  of 
said  company  to  redeem  said  bonds  or  any  part  of  them,  when  required  so 
to  do  by  the  Secretary  of  the  Treasury,  in  accordance  with  the  provinimis 
of  this  act,  the  said  road,  with  all  the  rights,  &c.,  may  be  taken  posses- 
sion of  by  the  Secretary  of  the  Treasury,  for  the  use  and  benefit  of  the 
United  States,"  &c. 

This  section  declares  that  the  delivery  of  the  bonds  to  the  company 
shall  create  a  mortgage  on  the  road,  to  secure  repayment  to  the  United 
States  of  the  amount  of  said  bonds,  together  with  all  interest  thereon, 
which  shall  have  been  paid  by  the  United  States,  not  absolutely  and  in  the 
cnrdinar^'  course  of  business,  but  ''a«  hereinafter  provided  ;^  and  the  sec- 
tion also  provides  that  the  Secretary  of  the  Treasury  may  take  Jjo^a- 
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sion  of  the  in!)rtga;?e(l  premises  on  the  refusal  of  the  company '*  to 
releeni  nail  l)r>nU  or  any  p'lrtot' theniy'^  "  in  accordance  with  the  provuions 
of  this  act,"  The  phrase,  "  in  accordance  with  the  provisions  of  this  act,*" 
manifestly  applies  to  the  redemption  of  the  bonds  by  the  company,  and 
not  to  tUe  taking  of  possession  by  the  Secretary;  because  the  act  in 
other  sections  contains  i)rovisions  relating  to  the  redemption  of  the 
bonds,  but  contains  no  provision  regulating  the  manner  in  which  such 
possession  shall  bd  taken.  Bit  as  this  section  neither  provides  for  the 
manner  in  which  principal  and  interest  shall  be  paid,  nor  the  manner 
in  which  said  "  bonds  or  any  part  of  them"  shall  be  redeemed,  we  must 
look  elsewhere  in  the  act  for  such  provision.  We  find  it  in  section  6, 
as  follows : 

Skctiox  6.  That  the  giants  aforesaid  [that  is,  the  graut  oH  lauds  aud  the  grant  <»t* 
bonds]  are  made  upon  conditiou  that  said  company  shall  pay  said  bonds  at  maturity;  and 
shaU  keep  said  railritad  and  telegraph  liue  in  impair  and  use;  and  shaH  at  all  tinie*« 
transmit  dispatches  over  said  telegraph  line,  and  transport  mails,  troops,  and  mnnttioiu> 
of  war,  su[>plies,  and  public  stores  apon  said  railroad  for  the  Government,  whenever 
required  to  do  so  hy  auy  Department  thereof,  and  that  the  Government  shall  at  »11 
times  have  the  preference  in  the  use  of  the  same  for  all  the  purposes,  aforesjiid,  *  * 
and  all  compensation  for  fcrvicfs  rendered  for  the  Government  shall  be  applied  to  the  piymrnt 
of  said  bonds  and  interest,  until  the  whole  amonnt  is  fully  paid.  Said  company  may  alao 
pay  the  United  States,  wholly  or  in  part,  in  the  same  or  other  bonds.  Treasury  notes,  or 
other  evidences  of  debt  against  the  Uuit<e<l  States,  to  be  alhiwed  at  par;  and  after  8Aid 
ixtad  is  completed,  until  said  bonds  and  interest  are  paid,  at  least  fire  per  cent,  of  the  n^t 
earnings  of  said  road  shall  be  annually  applied  to  the  payment  thereof. 

In  Other  words,  the  preceding  section,  in  saying  that  a  mortgage  shall 
be  created  to  secnire  payment,  "as  hereinafter  provided,"  and  that  the 
Secretary  may  seize  the  road  if  the  company  shall  make  default  in  re- 
deeming "  tlie  bonds,  or  any  part  of  them,"  '*  in  accordance  with  the 
provisions  of  this  act,''  refers  to  the  sixth  section,  which  declares  when 
"•and  how  the  payment,  secured  by  the  mortgage,  shall  be  made,  and  how 
the  bonds  shall  be  redeemed.  Turning  to  that  section,  we  read  as  fol- 
lows :  (1.)  "  Said  company  shall  pay  said  bonds  at  maturity ;"  that  is,  said 
company  shall  pay  said  bonds  in  thirty  years  from  their  dite  ;  because  then 
the  bonds  mature.  In  common  speech,  and  in  legal  language,  a  bond  ma- 
tures when  the  principal  or  some  part  of  it  falls  due.  A  coupon  bond  is 
not  matured,  or  past  due,  when  its  first  coupon  is  due.  A  bond  with 
overdue  coupons  attached,  if  the  principal  sum  be  not  due,  is  still  a  ne- 
gotiable instrument.  And  the  statute  of  limitations  does  not  begin  to 
run  even  upon  the  firt^t  coupon  until  the  bond  itself — that  is,  the  princi- 
pal sum  secured  by  the  bond — becomes  due.  There  is,  therefore,  no 
analogy  between  such  a  bond  an<l  a  note  or  contract  where  the  ])rineipat 
sum  is  payable  by  installments.    (City  vs.  Lamson,  9  Wall.,  477.) 

When,  therefore,  an  act  of  Congress  refers  to  the  maturity  of  a  bond, 
it  must  be  construed  to  mean  the  time  when  the  principal  sum  secured 
by  the  \x>nd  falls  due.  This  would  be  the  legal  effect  of  a  collateral  un- 
dertaking by  A  to  pay  to  B  the  amount  of  C's  bond,  if  C  failed  to  pay 
it  at  its  maturity.  It  could  mean  nothing  else,  because  the  bond  does 
not  mature  until  the  principal  sum  falls  due. 

It  is  well  settled,  in  regard  to  coupon  bonds,  that  the  l)ond  itself  se- 
cures the  ])a3ment  of  both  principal  and  interest  according  to  the  pro- 
visions of  the  bond.  The  coupon  is  a  mere  contrivance  to  furnish  con- 
venient evidence  of  the  payment  of  interest  on  the  bond,  without  mar- 
ring the  bond  by  indorsement  of  such  payment.  As  between  the  United 
States  and  the  holders  of  these  bonds,  the  coupon  may  be  held  by  one 
and  the  bond  by  another;  the  payment  of  the  coupon  satisfies  the  inter- 
est on  the  bond  to  that  extent,  and  the  holder  of  the  coupon  from  a  bond 
issued  hy  a  suable  corporation  may  bring  an  action  on  the  coupon  itself. 
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III  such  case  his  declaration  may  count  upon  the  coupon  only,  and  he 
may  recover,  although  he  is  not  the  hokler  of  the  bond  itself.  This  is 
one  of  the  anomalies  brouji:ht  into  the  law  by  this  new  class  of  securi- 
ties.    To  quote  from  the  case  cited : 

The  cou|>ou  is  not  an  independent  instrnraent,  like  a  promissory  note  for  a  sum  of 
nionHj,  bnt  it)  given  for  intei-est  thereafter  to  become  dno  upon  the  bond  ;  which  inter- 
est iH  parcel  of  the  bond,  and  partakes  of  its  nature  ;  and  the  bond,  being  of  a  higher 
H4>cnrity  than  a  simple  coutnict  debt,  is  not  barred  by  lapse  of  time  short  of  twenty 
years;  and,  as  we  have  seen,  this  contemporaneous  coupon  docj)  not  oi>erate  as  an 
extinguishment  of  the  interest,  unless  there  has  been  an  express  agreement  to  that 
effect.  These  conpons  are,  substantially,  but  copies  from  the  bmly  of  the  bond  in 
respect  to  the  interest,  and,  as  is  well  known,  are  given  to  the  holder  of  the  bond  for 
the  purpoHt',  first,  of  enabling  him  to  collect  the  interest  at  the  time  and  place  men- 
tionetl  without  the  trouble  of  presenting  the  bond  every  time  it  becomes  duo;  and, 
second,  t-o  enable  the  holder  to  realize  the  interest  due,  or  to  become  due,  by  negotiat- 
ing the  conpons  to  the  bearer  in  business  transactions,  on  whom  the  duty  of  collecting 
them  devolves.  This  device  affords  great  convenience  to  all  persons  dealing  in  these 
riecurities;  especially  to  the  hoklers  in  foreign  countries,  who  otherwise  would  be 
obliged  to  forward  tiie  bond  to  the  place  of  payment  of  the  interest  each  time  it  be- 
came due,  or  tnist  tliom  ti>  th»»  hands  of  their  correspondents  in  the  country  where  the 
payment  i»  made. 

What  is  trne  of  a  coupon  bond  would  be  true  of  a  rcfnstered  bond, 
as  the  bonds  issued  in  aid  of  this  road  are  understood  to  have  been. 

Therefore  the  provision,  "  said  company  shall  pay  said  bonds,"  binds 
the  company-  to  pay  not  only  the  principal  sum,  but  the  interest  thereon. 
Bnt  when  is  the  company  to  make  this  payment  of  principal  and  inter- 
est! By  the  express  language  before  quoted  from  the  a<;t,  ''said  com- 
pany shall  pay  said  bonds  at  maturity,'^  That  is,  at  the  maturity  of  the 
bonds  the  company  shall  pay  all  that  the  bonds  call  for;  or,  in  yet  other 
words,  in  thirty  years  from  the  date  of  the  bonds  the  (jompany  shall 
pay  to  the  United  States  the  principal  and  interest  represented  by  the 
bonds.  Had  it  been  the  intention  of  Congress  to  require  the  company 
to  pay  the  interest  as  it  should  become  due,  the  act  should  have  reiid, 
*'sai(l  company  shall  pay  said  bonds  at  maturity,  miff  the  IntercHt  thereon 
an  it  shaft  become  dueP 

It  may  be  said  that  the  company  being  required  to  pay  the  bonds  at 
maturity,  and  the  bonds  themselves  calling  for  payment  of  interest,  the 
bond  must  be  considered  to  be  matured  to  the  extent  of  the  (roupon  past 
due.  But  this  has  before  been  shown  to  be  unsound.  l\\  when  a  year's 
interest  falls  due,  the  bond  conld  be  considered  as  matured  pro  tantOj 
then,  of  course,  the  statute  of  limitations  would  commence  running  upon 
the  bond  in  so  far  as  it  represents  such  interest,  which,  as  already  seen, 
is  not  the  case.  The  word  *' maturity '^  relates  only  to  the  principal  sum. 
This  is  the  law  even  in  relation  to  promissory  notes.  A  note  j)ayablein 
twenty  years,  with  interest  payable  annually,  is  not  barred  by  the  stat- 
ute ot  limitations  as  to  any  part  of  the  interest  until  six  years  after  the 
principal  sum  falls  due. 

This  view  is  consistent  with,  if  not  strengthened  by,  the  phraseology 
of  the  fifth  section,  which  creates  a  mortgage  to  secure  the  repayment  of 
the  bonds,  ''together  with  all  interest  thereon  which  shall  have  been  paid 
by  the  United  States.''  Which  fhall  ham  been  paid — when  f  Manifestly 
at  the  time  when  the  company  is  compelled  to  pay  the  bonds.  Had  it 
been  intended  to  compel  tlie  company  to  pay  the  interest  on  the  bonds 
as  it  should  become  due,  the  most  natural  phraseology  to  express  that 
intention  would  have  been  this:  "The  mortgage  shall  secure  the  repay- 
ment of  said  bonds,  together  with  all  interest  thereon,  as  the  same  shall 
oecome  due.^  But  the  phrase  is,  "together  with  all  interest  thei-eon 
which  sh^ll  have  been  paid  by  the  United  Statesj'^  which  seems  to  imply 
that  the  United  /States  were  first  to  pay  the  interest,  as  they  were  IwiU  ' 
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to  by  their  bonds,  and  that  the  conipauy  must  repay  it  at  the  mfttority 
of  the  bonds. 

The  judicial  courts  in  deciding  causes  betweeu  private  parties  in- 
volving the  construction  of  a  statute  expressed  in  language  so  plain  a8 
to  leave  no  room  for  doubt  as  to  its  meaning,  will  not  look  to  extrinsic 
facts  or  circumstances  to  enlarge  or  restrict  such  statute.  In  other 
words,  the  court  will  not  go  outside  the  statute  to  raise  a  dotibtj  but  will 
simply  obey  the  law.   {EMridge  vs.  Williams,  3  How.j  1.) 

It  is  questionable,  however,  whether,  in  a  case  like  this,  where  the 
Government,  by  its  legislation,  has  encouraged  the  investment  of  capit4il 
in  a  work  of  national  importance,  it  would  be  quite  honest,  or  becomiog 
the  dignity  of  the  Government,  to  shelter  itself  behind  this  technical 
rule  of  judicial  construction.  The  stockholders  of  this  company  might 
well  say  that  they  understood  these  acts  as  they  were  understood  by  the 
two  Houses  of  Congress,  at  the  time  of  their  passage.  It  would  be 
rather  harsh  treatment  to  twist  out  of  these'acts,  by  reiinement  of  crit- 
icism, a  construction  unfavorable  to  the  company,  and  directly  opposed 
to  whnt  everybody  in  Congress  and  out  of  it  understood  to  be  their 
meaning  at  the  time  they  were  passed  and  the  money  invested.  But, 
however  this  may  be,  there  is  ambiguity  enough  surrounding  this  act  to 
take  it  out  of  the  judicial  rule  before  mentioned,  and  to  place  it  in  that 
class  of  cases  as  to  which  even  the  judicial  courts  seek  the  aid  of  extra- 
neous circumstances. 

The  act  is  very  carelessly  drawn.  By  a  literal  construction  the  Gov- 
ernin3at  was  only  boaud  to  issue  its  boad.^  for  one  section  of  forty  con- 
secutive miles.  The  fourth  section,  embodying  the  grant  of  lands,  pro- 
vides how  patents  shall  be  issued  for  the  first  sectioa  of  forty  miles,  and 
then  adds : 

"And  patents  shall  in  like  manner  issue  as  each  forty  miles  of  said 
railroad  and  telegraph  line  are  completed,  upon  certificate  of  said  com- 
missioners." 

But  this  most  important  provision  is  wholly  omitted  in  the  fifth  sec- 
tion, which  provides  for  the  issue  of  bonds  to  the  company,  as  follows: 
**That  for  the  purposes  herein  mentioned,  the  SecreUiry  of  the  Treasury 
shall,  upon  the  certificate  in  writing  of  said  commissioners  of  the  com- 
pletion and  equipment  of  forty  consecutive  miles  of  said  road  and  tele- 
graph, in  accordance  with  the  provisions  of  this  act,  issue  to  said  company 
bonds  of  the  United  States  of  $1,000  each,  "^  *  to  the  amount  of  sixteen 
of  said  bonds  per  mile  for  such  section  of  forty  miles."  And  there  the  pro- 
vision stops,  without  authorizing  an  issue  of  bonds  on  the  completion  of 
any  other  section  of  said  road.  A  strict  construction  of  this  act,  and  one 
far  more  reasonable  than  that  which  the  Secretary  of  the  Treasury  now 
gives  to  the  law  in  relation  to  services  performed  by  the  company  for 
the  Government,  would  make  it  diificult  to  justify  that  Department  lor 
having  delivered  bonds  to  the  company,  except  lor  one  section  of  tbrty 
miles,  without  resorting  to  other  acts,  which  have  probably  cured  this 
defect  in  the  first  act. 

Assuming,  then,  that  it  is  proi)er  in  this  case  to  search  for  the  mean- 
ing of  this  act  outside  its  language,  the  proceedings  in  Congress  will  be 
found  entirely  conclusive.  While  the  bi.l  was  before  the  Senate,  Mr. 
Oollamer,  who  had  evidently  scanned  it  with  a  professional  eye,  and 
whose  opinion  upon  the  proi)er  construction  of  an  act  is  lespectable  au- 
thority, moved  to  strike  out  in  the 5th section  the  words  "as  hereinaiter 
provided,''  and  also  the  wowls  "  when  required  so  to  d.>  by  the  SecieUiy 
of  the  Treasury,  in  necordance  with  the  provisions  of  this  act;"  and  in 
support  of  his  amendment,  which  probably  would  havemade  the  bill 
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vrbat  it  is  now  claimed  to  be,  a  bill  imposing  an  absolute  obligation  upon 
the  company  to  pay  the  principal  of  these  bonds,  and  the  interest  as  it 
accrued  in  money,  he  said : 

This  bill  carries  the  idea,  and  in  this  section  provides  for  the  repayment  of  this  loan, 
as  gentlemen  call  it.  In  a  subsequent  section  it  is  provided' that  the  pajftnent  ihall  be  made 
in  the  earring  of  the  mails f  eappliee^  and  mHitary  stores  for  the  Govermmetit  at  fair  prices, 
and  also  that  five  per  cent,  of  the  net  proceeds  or  gains  shall  he  set  apart  for  the  Government. 
That  is  all  the  provlsiox  there  is  in  the  bill  for  tub  payment.  There  is  a  se- 
cnrity  attempted  to  be  given  in  this  section.  It  provides,  beginninj^  at  the  13th  line: 
**  And  to  secure  the  repayment  to  the  United  States,  as  hereinafter  provideil,  of  the 
amount  of  said  bonds,  so  issued  and  delivered  to  said  company,  together  with  all  in- 
terest thereon  which  shall  have  been  paid  by  the  United  Stat4.'s,  there  shall  be  a  lien  on 
the  line  of  the  road."  The  language  is*  *^as  hereinafter  provided"  The  only  provision  is  set- 
ting apart  fire  per  cent  of  the  net  proceeds.  So  that  if  you  leave  in  these  words,  you  have 
really  nothing  as  a  security  for  your  bonds  unless  you  get  your  pay  in  the  carrying  of 
the  mails,  &,c.,  and  if  you  do  not  get  that  service  it  goes  for  nothing.  The  repatfment  is 
to  be  as  ^*  hereinafter  provided  f'^  and  the  subsequent  provision  is  for  carrying  the  mails  and  Gov- 
ernment supplies. 

Then,  in  the  next  clause  of  the  section  it  is  provided:  **And  on  the  refusal  or  failure 
of  said  company  to  redeem  said  bonds,  or  any  part  of  them,  when  required  to  do  so  by 
the  Secretary  of  the  Treasury,  in  accordance  tcith  the  provisions  of  this  act,  the  said  road 
shall  be  forfeited;"  that  is  to  say,  if  the^'  do  not  carry  the  Government  freight  and  set 
apart  the  five  per  cent.,  then,  indeed,  you  may  take  the  road  when  it  is  ascertained  not 
to  be  good  for  anything.  But  there  is  no  provision  here  that  you  shall  have  your  bonds 
repaid  if  the  road  goes  into  successful  operation.  There  is  no  provision  that  the  Grov- 
ernment  shall  ever  have  pay  in  any  other  way  than  by  carrying  its  freight  and  mails, 
and  the  five  per  cent,  of  the  net  proceeds.  Now,  this  should  be  what  it  purp<irts  to  be: 
a  security  for  the  repayment  of  the  loan  if  the  roads  shall  be  a  successful  operation.  I 
want  no  duplicity  about  it.  My  motion  is  to  strike  out,  in  the  I4th  line  of  the  section, 
the  words  "as  hereinafter  provided,"  and  in  the  24th,  25th,  and  26th  lines,  the  words 
*' when  required  so  to  do  by  the  Secretary  of  the  Treasury,  in  a«conlance  with  the  pro- 
visions of  this  act."    {Congressional  Globe  June  19,  IS62,  p.  2813.) 

This  amendment  was  agreed  to.  But  Mr.  Wilson,  of  Massachusetts, 
subsequently  moved  to  reconsider  the  vote  by  which  these  amendments 
to  the  bill  were  made,  and  the  whole  subject  was  again  discussed.  Mr. 
Collamer  maintained  the  necessity  of  his  amendments,  while  other  Sen- 
ators maintained  that  the  amendments  would  defeat  the  building  of  the 
road.  On  the  20th  of  June  the  Senate  resumed  the  consideration  of 
Mr.  Wilson's  motion,  and  it  was  agreed  to ;  after  which  Mr.  Collamer 
withdrew  his  amendments,  and  Mr.  Clark,  of  New  Hampshire,  offered 
an  amendment  which  was  agreed  to,  so  that  the  bill  should  i*e^d  in  the 
sixth  section,  ^^  that  the  gnints  aforesaid  are  made  upon  condition  that 
said  company  shall  pay  said  bonds  at  maturity.''  Piior  to  this  amend- 
ment the  section  read  as  follows:  ''that  the  grants  aforesaid  are  made 
upon  condition  that  said  company  shall  keep  said  railroad  and  telegraph 
line  in  repair  and  use,"  &c. 

As  the  section  originally  read,  it  was  agreed  on  all  hands  that  the 
company  was  not  bound  to  pay  either  principal  or  interest  of  these 
bonds,  except  in  carrying  the  mails,  &<!.,  and  the  application  of  five  per 
cent,  of  net  proceeds.  The  amendment  proposed  by  Mr.  Clark  was  to 
insert  after  the  word  "company"  the  words  "shall  pay  said  bonds  at 
maturity,"  and  this  was  the  only  change  effected  in  the  obligation  of 
the  company.  Before  this  amendment  the  bill  did  not  require  the  com- 
paiiy  ever  to  pay  anything,  except  by  services  and  the  five  i>er  cent,  pro- 
vided for  by  the  sixth  section.  After  the  auiendment  the  company  was 
bound  to  pay  the  bonds  at  maturity. 

The  debates  in  the  House  are  equally  instructive ;  and  it  is  apparent 
that  the  company  was  not  expected  to  pay  the  interest  as  it  should 
become  due.  It  was,  indeed,  more  than  hinted  that  the  c  )mpa'iy  never 
would  pay  anything.  Mr.  Thaddeus  Stevens  vindicated  the  building  of 
the  roail  by  the  Government  upon  the  ground  of  its  great  national  im- 
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portance,  and  of  its  value  to  the  country,  far  exceeding  the  coat  of  its 
'construction.  He  classified  the  arguments  in  fiivor  of  the  bill  uuder 
nine  heads,  one  of  which  is  specially  applicable  to  the  subject  before  cus, 
and  is  as  follows  :  ' 

Fifth.  For  the  first  two  oV  three  yearn  but  few  of  the  United  Staten  t>ODds  will  he 
issued  and  bear  lnt<u*est,  adding  bnt  little  to  our  bnrdeus  during  this  war.  The  prin- 
cipal falling  due  in  thirty  years  will  hardly  be  felt  by  the  mighty  empire  which  will 
then  be  i-esponsible  for  it.  la  the  mean  time,  as  the  road  progresses,  the  popalation, 
cultivation,  and  manufacturing  will  so  increase  and  enrich  the  country  that  the  added 
wealth  will  aftbnl  taxation  sufUcieut  to  indemnity  the  nation  and  pay  the  interest  ajjd 
principal  of  the  bonds.    (Congressional  Globe,  May  5,  1832,  pp.  1949.) 

But  a  more  conclusive  consideration  yet  remains.  Two  ye^rs  after 
the  passage  of  this  act  the  company  came  again  to  Congress,  and 
represented  its  inability  to  build  this  road  without  yet  more  favorable 
provisions  at  the  hands  of  Congress ;  and  the  debates  in  both  Houses, 
while  the  act  of  1804  was  under  consideration,  clearly  show  that  Con- 
gress understood  the  effect  of  the  a'»,t  of  IStili  to  be  that  before  stated. 
And  in  the  fifth  section  of  the  act  of  1864,  tor  the  purpose  of  making 
more  favorable  terms  to  the  company,  it  was,  among  other  things,  pro- 
vided as  follows : 

Only  one-half  of  the  compensation  for  services  rendered  for  the  Government  by  said 
companies  shall  be  required  to  be  applied  to  the  payment  of  the  bonds  issued  liy  the 
Government  in  aid  of  the  con8tru(;tion  of  said  roads. 

It  is  a  well-settled  rule  of  construction  that  statutes  in  pari  materia 
are  to  be  construed  together,  and  the  provisions  of  one  may  be  referred 
to  for  the  explanation  of  provisions  in  tlie  other.  Bearinglu  mind  that 
Congress^  by  the  former  act,  designed  to  encourage  investment  of  capi- 
tal in  this  work,  and  that  the  act  of  1804,  as  appears  from  all  its  pro 
visions,  was  intended  to  be  yet  more  favorable  to  the  company,  thje  pro- 
vision above  quoted  can  be  understood  in  no  other  sense  than  that  Con- 
gress intende<l  to  relieve  the  company  from  applying  more  than  half  of 
the  compensation  for  services  to  the  payment  of  bonds,  and  that  the 
other  half  should  be  paid  to  the  company.  What  possible  benefit  would 
this  have  been  to  the  company  if  the  company  wjis  bound  to  pay  that, 
and  a  much  larger  sum,  immediately  back  to  the  Government  to  satisfy 
accniing  interest  on  the  bonds? 

When  this  bill  was  under  consideration  in  the  House  of  Bepresenta- 
tives,  Mr.  Washburne,  of  Illinois,  referring  to  the  provision  above 
quot^^d,  said : 

" Insteul  of  the  compensation  due  the  company  for  services  rendered 
to  the  Government  being  applied  to  the  payment  of  the  bonds  issued  iu 
aid  of  the  construction  of  the  railroa<ls,  one-half  only  by  this  hill  is  to 
go  in  that  direction,  and  tJie  other  half  is  to  he  paid  by  the  Oovernment  to 
the  company^  a  proposition  I  cannot  agree  to.'' — Congressional  Ohbe, 
June  21,  1864,  jp.  3151. 

It  is  evident,  from  the  statutes  themselves,  that  the  company  is  not 
bound  to  make  any  payment  in  money  on  account  of  these  bonds,  except 
the  Ave  per  cent.  oV  net  procee<ls,  until  the  maturity  of  said  bonds,  thirty 
years  from  their  date.  And  it  is  equally  evident,  from  the  debates  io 
both  Houses  of  Congress  when  these  acts  were  passed,  that  it  was  the 
intention  of  Congress  so  to  frame  them  as  to  accomplish  such  result. 

Therefore,  in  response  to  the  resolutions  of  the  Senate,  it  must  be 
answered : 

1.  That  the  companies  are  not  lawfuHy  bound  to  reimburse  the  (jOV- 
eromeut  any  interest  paid  by  the  Government  on  these  bonds  until  the 
maturity  of  the  principal  of  said  bpnds,  except  that  one-half  of  the 
compensation  for  services  for  the  Government  may  be  retained  by  the 
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Government,  and  five  per  cent,  of  the  net  proceeds  of  the  roads  must 
also  be  annually  applied  to  the  paymentvS  of  said  bonds  and  interest 
thereon ;  and 

2.  Tliat  the  Secretary  of  the  Tteasurj'  has  no  right  to  withhold  from 
the  company  more  than  one-half  of  the  compensation  due  the  company  , 
for  services  performed  for  the  Government. 

The  second  of  the  above  answers  is  a  mere  corollary  from  the  first. 
But  whether  the  first  be  correct  or  intforrect,  whether  or  not  the  com- 
pany is  bound  now  to  pay  to  the  Government  the  interest  it  has  paid 
on  these  bonds,  nevertheless  the  Secretary  of  the  Treasury  cannot  vio- 
late an  express  statute  to  enforce  payment.  The  statute  declares,  in  so 
many  words,  that  "only  one-half  of  the  compensation  for  servicers  ren- 
dered for  the  Government  by  said  companies  shall  be  required  to  be 
ap])lied  to  the  j)ayment  of  the  bonds  issued  by  the  Government  in  aid 
of  the  construction  of  said  roads.''  It  would  be  bold  dealing  with  the 
statute  to  say  that  the  Secretary  of  the  Treasury  may  require  what  an 
act  of  Congress  says  shall  not  be  required. 

It  may  be  said  that,  conceding  the  liability  of  the  company  now  to  pay 
this  interest,  equity  would  enforce  a  set-off,  and  the  company  ought  not  to 
receive  from  the  Government  what  the  Government  is  entitled  imme- 
diately to  recover  back  from  the  company.  To  this  it  is  sufficient 
answer,  that  any  right  of  the  Government  against  its  debtor  may  be 
released  by  act  of  Congress;  and  when  Congress  has  declared  that  the 
appliciition  of  "only  one-half  of  this  sum  shall  be  required,  the  Secre- 
tary of  the  Treasury  cannot  fall  back  upon  the  common  law,-or,  by  a 
pretended  exercise  of  the  jurisdiction  of  a  court  of  equity,  violate  the 
statute  and  say  that  the  wliole  stun  shall  be  so  applied. 

Your  committee  were  not  called  upon  to  criticise  the  wisdom  of  these 
acts  of  Congress,  but  to  answer  as  to  their  true  construction;  and,  in 
discharging  this  duty  the  committee  is  obliged  to  report  the  law  as  it  is, 
without  regard  to  what  they  might  desire  it  to  be.  It  is  proper,  how- 
ever, to  suggest  that  the  company  is  clearly  bound  to  keep  its  road  in 
i-epair  and  in  use;  and  any  failure  of  the  company,  in  this  respect,  would 
authorize  the  Government  to  take  possession  of  the  road.  The  refusal 
of  the  company  to  perforin  the  services  for  the  Government  provided  for 
by  the  sixth  section,  or  to  appropriate  five  per  cent,  of  its  net  proceeds, 
would  also  authorize  the  Government  to  tiike  possession.  But,  while  the 
company  shall  continue  to  comply  with  these  requirements  the  Govern- 
ment, if  it  has  not  all  the  security  it  might  desire,  has  all  it  ever  stipu- 
lated for,  and  has  no  right  to  complain.  And  at  the  maturity  pf  the 
bonds,  if  the  company  fail  to  pay  principal  and  interest,  the  Government 
may  U\ke  possession  of  the  road  which  the  company,  in  the  mean  time, 
must  keep  in  use  and  repair. 
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3d  Session.        )  (  No.  376. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

Makcii  2,  lt<7l. — Onlert^d  to  be  printtMl. 


Mr.  Scott  from  the  Committee  of  Conference,  appointed  by  the  two 
Houses,  to  consider  the  question  as  to  the  power  of  the  Senate  to  origi- 
nate the  bill  (S.  1083)  to  repeal  so  much  of  the  act  approved  July  14, 
1870,  entitled  "An  act  to  reiUice  internal  taxes  and  for  other  purposes,'' 
as  continues  the  income  tax  after  the  31st  day  of  December,  1809,  sub- 
mitted the  following 

REPORT. 

The  managers^  on  the  part  of  the  Senate^  of  the  Conference  Committee  ap- 
pointed by  the  two  Houses  of  Congress,,  to  consider  the  question  raised  by 
the  resolution  of  the  House^  adopted  on  the  21th  of  January^  1871,  direct- 
ing the  return  to  the  Senate  of  "  Senate  bill  No.  1083,  to  repeal  so  much 
of  the  act  approved  July  14, 1870,  entitled  'An  act  to  reduce  internal  taxes 
and  for  other  purposes^''  (is  continues  the  income  tax  after  the  Slst  day  of 
December^  1809,  with  the  suggestion  that  section  seven  of  artiele  one  of 
the  Constitution  vests  in  the  House  of  Representatives  the  sole  power  to 
originate  such  measures ;  and  by  the  resolution  of  the  Senate  of  February 
1,  1871,  returning  said  bill  to  the  House^  report: 

That,  having  met,  after  full  and  free  conference,  the  joint  committee 
have  been  unable  to  agree. 

The  managers  upon  the  part  of  the  House  of  Representatives,  Messrs. 
Hooper,  Allison,  and  Voorhees,  maintained  "that,  according  to  the  true 
intent  and  meaning  of  the  Constitution,  it  is  the  right  of  the  House  of 
Kepresentatives  to  originate  all  bills  relating  directly  to  taxation,  in- 
cluding all  bills  imposing  or  remitting  taxes ;  and  that,  in  the  exercise 
of  that  right,  the  House  of  Kepresentatives  shall  decide  the  manner  and 
time  of  the  imposition  and  remission  of  all  taxes,  subject  to  the  right  of 
the  Senate  to  amend  any  of  such  bills,  originating  in  the  House,  before 
such  bills  have  become  a  law.'' 

The  managers  ui>on  the  part  of  the  Senate  maintained  "  that,  accord- 
ing to  the  true  intent  and  meaning  of  the  seventh  section  of  the  first 
article  of  the  Constitution,  '  bills  for  raising  revenue '  are  those  bills 
only  the  direct  purpose  of  which  is  to  raise  revenue  by  laying  and  col- 
lecting taxes,  duties,  imposts,  or  excises,  and  that  a  bill  may  originate 
ill  the  Senate  to  repeal  a  law  or  portion  of  a  law  which  imposes  taxes, 
duties,  imposts,  or  excises.*"  a 

In  advising  adherence  to  the  i)osition  taken  by  the  managers  upoii  the 
part  of  the  Senate,  they  deem  it  a  proper  occasion  to  present  the  reasons 
which,  in  their  opinion,  justify  them  in  that  advice. 
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The  words  of  the  Constitution  which  are  viewed  in  these  opposite 
senses  are  as  follows : 

All  bills  for  raising  revemic  shall  originate)  iu  the  Hoime  of  KepreHentativeH ;  bot 
the  Senate  may  propose  or  couonr  with  ainendiuent«  as  ou  other  bills. 

In  seeking  for  the  meaning  of  this  provision,  we  naturally  look  at  t\w 
history  and  circumstances  which  preceded  and  attended  its  adoption ;  at 
the  practice  of  Congress  in  its  legislation  under  it ;  and  at  the  construe 
tion  which  has  been  put  upon  it  by  commentators. 

The  men  who  framed  our  Constitution  were  students  of  the  unwritten 
constitution  of  England,  and  there  can  be  no  doubt  that  this  provision 
is  such  a  modification  of  the  practice  of  the  House  of  Commons,  a^  \o 
money  bills,  as  they  believed  suited  to  the  new  government  they  wen* 
then  forming. 

That  we  may  see  clearly  what  that  practice  was,  and  the  reasons  whicli 
are  assigned  for  it,  we  quote  the  words  of  Sir  William  Blackstone : 

The  peculiar  laws  and  customs  of  the  House  of  Comtnons  relate  principally  to  th»* 
raisinir  of  taxes  and  the  elections  of  members  to  serve  in  Parliament. 

•FirHt,  with  regard  to  taxes,  it  is  the  ancient  indisputable  privilege  and  right  of 
the  House  of  Commons  that  all  grants  of  subsidies  or  parliamentary  aids  do  bt^gin  iri 
their  house,  and  are  lirst  bestowed  by  them;  although  their  grants  are  not  elTectual.  !<• 
all  intents  and  purposes,  until  they'  have  the  assent  of  the  other  two  brancho«  of  tbf 
legislature.  The  general  reason  given  for  this  exclusive  privilege  of  the  House  of  Con.- 
mons  is  that  the  supplies  are  raised  upon  the  body  of  the  people,  and  therefore  it  i^ 
proper  that  they  alone  should  have  the  right  of  taxing  themselves.  This  reason  woul«i 
be  unanswerable  if  the  Commons  taxed  none  but  thems<dves ;  but  it  is  notorious  th-i' 
a  very  large  share  of  property  is  in  the  possession  of  the  House  of  Lonls;  that  th^ 
property  is  equally  taxable, and  taxed  as  the  property  of  the  Commons;  and  therefor-' 
the  commons  not  1>eing  the  «o/e  persons  taxed,  this  cannot  be  the  reason  of  their  ha>iu:: 
the  sole  right  of  raising  and  modeling  the  supply.  The  true  reason,  arising  from  tl» 
sj)irit  of  our  constitution,  Keems  to  be  this  :  Tlie  Lords  being  a  permanent,  hen'ditan 
body,  created  at  pleasure  by  the  King,  are  supposed  moi-e  liable  to  be  inflnencetl  by  thf 
Crown,  and  when  ouce  inlluenced  to  continue  so,  than  the  Commons,  who  are  a  ten)|H>- 
rary,  elective  body,  freely  nominated  by  the  people.  It  would  therefore  be  extreiinh 
dangerous  to  give  the  Lords  any  power  of  framing  new  taxes  for  the  subject;  it  iswifr- 
cient  that  they  have  a  power  of  rejecting,  if  they  think  the  Commons  too  lavish  or  iin- 
provident  in  their  grants.  But  so  unreasonably  jealous  are  the  Commons  of  this  valu- 
able ]>rivilege,  that  heiiMu  they  will  not  suffer  the  other  house  to  exert  any  power  but 
that  of  rejecting ;  they  will  not  permit  the  least  alt^eratiou  or  amendment  t-o  l>e  uw\r 
by  the  Lords  to  the  mode  of  taxing  the  people  by  a  money  bill ;  under  which  »ppt'l'«- 
tion  are  included  all  bills  by  which  money  is  directed  to  be  raised  ni)on  the  snbjwt.  t«»r 
any  purpose  or  in  any  shape  whatsoever;  either  for  the  exigencies  of  the  goveruiwnr. 
and  collected  from  the  kingdom  iu  general,  as  the  land-tax;  or  for  private  benefit,  arnl 
collected  in  any  particular  district,  as  by  turnpikes,  parish  rates,  and  the  lik'' 
( Blackstone's  Commentaries,  book  1,  chapter  2,  pages  1(>8,  169.) 

Money  bills,  in  the  practice  of  Parliament,  embrace  not  only  those  b> 
which  money  is  directe<l  to  be  raised,  but  also  those  by  which  supplie-^ 
are  granted,  or  what  we  term  appropriation  bills.  Not  only  was  tlif 
right  claimed  and  exercised  by  the  Commons  to  originate  both  thesi- 
classes  of  bills,  but  finally,  in  1G78,  their  claim  was  urged  so  far  as  t<' 
exclude  the  Lords  from  all  power  of  amending  bills  of  supply.  Ou  tht 
3d  of  July  in  that  year,  they  resolved — 

That  all  aids  and  supplies  ought  to  begin  with  the  Commons,  and  that  it  is  the  nii- 
doubted  and  sole  right  of  the  Commons  to  direct,  limit,  and  ap])oint  lu  such  biilK  tb 
ends,  purposes,  considerations,  conditions,  limitations,  and  qnalitications  of  suchgnuit*- 
whicli  ought  not  to  be  changed  or  altered  by  the  House  of  Lortls.  (May^s  Farlu- 
mentaiy  Practice,  pages  500, 507.) 

Bearing  in  mind  the  practice  and  the  reasons  for  it,  as  given  by  Black 
stone,  we  next  come  to  consider  the  circumstances  attendant  u|>on  tht 
adoption  of  the  clause  of  the  Constitution,  the  true  intent  and  meaning' 
of  which  is  the  subject  of  disagreement  between  the  House  and  Seuat<'. 

No  question  could  have  presented  itself  more  forcibly  to  the  miudsof 
the  members  of  the  convention  which  framed  the  Constitution  thautliat 
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of  tdxatiou.  The  inability  of  the  confederation  to  enforce  its  requisi- 
tions for  revenue  upon  the  States  was  one  of  the  leading  causes,  if  not 
the  leading  cause,  which  led  to  the  call  for  that  convention. 

What  light,  then,  do  the  proceedings  w^hich  resiilted  in  the  adoption 
of  the  clause  under  consideration  shed  upon  its  meaning ! 

That  convention  met  on  the  14th  of  May,  1787,  but  a  majority  of 
members  did  not  ai)pear  until  the  25th  of  that  month. 

The  first  proposition  bearing  upon  this  question  was  oft'ered  immedi- 
ately after  the  adoption  of  the  rules  for  regulating  the  proceedings, 
upoH  the  29th  of  May.  It  appears  in  the  resolutions  ottered  by  Ed- 
mund Randolph.  The  prior  resolutions  having  provided  for  two  branch- 
es of  a  national  legislature,  the  Gth  reads  thus : 

That  each  branch  ou^lit  to  possess  the  right  of  originatluj;  arts  *  *  ♦  (ij,^; 
Elliot's  Debates,  p.  144. 

In  the  draught  of  a  Federal  Government  submitted,  on  the  same  day, 
iiy  Charles  Pinckney,  is  this  provision  in  article  3 : 

All  money  biUs  of  every  kind  shall  originate  in  the  House  of  Delegates,  and  shall 
not  be  altered  by  the  Senate.     •     *     *     (lb.,  p.  146.) 

On  the  31st  of  May  the  sixth  resolution  of  Mr.  Kandolph  was  adopted. 
(II).,  page  153.) 

On  the  13th  of  June  Mr.  Gerry  moved  to  add  the  following  words  to 
the  fifth  resolution  reported  by  the  committee,  being  the  sixth  oftered 
by  Mr.  Randolph,  (see  page  181,)  namely:  ^^  excepting  money  bills 
tchich  shall  originate  in  tlie  first  branch  of  tlw  National  Legislature,  This 
was  negatived — yeas  3,  nays  8.     (lb.,  page  174.) 

On  the  19th  of  June  the  committee  of  the  whole  reported  on  the 
resolutions  submitted  by  Mr.  Randolph,  and  the  fifth  resolution  as  re- 
IM)rted  by  them  is,  *'  That  each  branch  ought  to  possess  the  right  of  orig- 
inating acts.'   (lb.,  page  181.) 

On  the  20th  of  June  this  passed  unanimously.    (lb.,  page  191.) 

It  was  at  this  stage  the  convention  reached  the  question  of  repre- 
f^ntation  in  the  two  branches  of  Congress,  and  as  this  is  alleged  to  have 
entered  into  the  final  settlement  of  the  question  we  are  considering,  it 
is  proper  it  should  be  noticed. 

On  the  2d  of  July  a  committee  was  elected  by  ballot,  consisting 
of  one  member  from  each  State,  to  whom  the  resolutions  (the  7th  and 
«*>th)  providing  for  representation  were  referred. 

On  the  5th  of  July  that  committi»e  recommended  to  the  convention 
the  following  propositions  : 

1.  That,  in  the  first  branch  of  the  lejjislatnre,  each  of  the  States  now  in  the  Union 
)>♦;  allowed  one  member  for  every  forty  thousand  inbabitants  of  tbe  description  reported 
in  the  seveutb  resolution  of  the  committee  of  the  whole  house ;  that  eacli  State  not 
^'outaining  that  number  shall  be  allowed  one  member;  that  all  bills  for  raising  or 
appropriating  money,  and  for  fixing  the  salaries  of  the  officers  of  the  Government  of 
tlie  United  Statt^,  shall  originate  in  the  first  branch  of  the  legislature,  and  shall 
not  1j€  altered  or  amended  by  the  second  branch  ;  and  that  no  money  shall  be  drawn 
from  the  public  treasuiy  but  in  pursuance  of  appropriations  to  be  originated  by  the 
lirst  branch. 

2.  That,  in  tbe  second  branch  of  the  legislature,  each  State  shall  have  an  equal  vote, 
(lb.,  page  194.) 

On  the  6th  of  July  the  first  part  of  the  first  i)roposition  was  referred 
to  a  select  committee,  and  that  part  providing  for  "  bills  for  raising  or 
appropriating  money,"  &c.,  being  submitted  to  avote  was  declared  adop- 
ted, the  votes  standing  thus:  yeas,  5  States;  navs,  3  States;  divided,  3 
States.     (lb.,  pages  195-6.) 

On  the  16th  of  July  the  whole  subject  of  representation  and  money 
hills  was  embodied  in  a  report  which  fixed  the  number  of  Representa- 
tives, provided  that  representation  ought  to  be  proportioned  ^^®pJW^|p 
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to  direct  taxation  and  for  a  census,  gave  each  State  equal  repi*eseuta- 
tion  in  the  Senate,  and  contained  this  provision : 

Resolcedf  That  all  bills  for  raising  orappropnating  mone3',  and  for  fixing  tliei>alarifcs 
of  the  offit'ers  of  the  (Joveruuient  of  the  United  States,  shall  originate  in  the  first 
branch  of  the  legislature  of  the  United  States,  and  shall  not  be  altered  or  amended  by 
the  second  branch ;  and  that  no  money  shall  be  drawn  from  the  public  ti*easury  but  iu 
pursuance  of  appropriations  to  be  originated  by  the  first  branch.    (lb.,  pages  20i>-€.) 

On  the  26th  of  July  all  the  propositions  previously  adopt4?d  were  re- 
ferred to  the  committee  of  det^,il.    (lb.,  pages  220,  221-2.) 

On  the  6th  of  August  the  committee  reported  a  draught  of  a  constitu- 
tion, (page  224,)  in  which  section  5  of  article  4  is  in  the  same  words  as 
the  resolution  above  quoted  from  page  206.  Section  12  of  article  G  also 
read,  "  Each  House  shall  possess  the  right  of  originating  bills  except  in 
the  cases  before  mentioned."    . 

We  now  come  to  the  point  where  the  action  was  taken  fixing  the 
number  of  Kepresentatives  and  Senators,  and  striking  out  the  fifth  sec 
tion  of  the  fourth  article,  as  before  adopted.  This  action  took  place  on 
the  8th  of  August,  (lb.,  2;32-,'5-4.)  The  section  thus  struck  out  was  again 
moved  on  the  13th  of  August  and  rejected,    (lb.  page  241.) 

It  is  stated  in  the  Madison  Papers,  (pages  1208,  1297,  1306,)  that 
this  was  a  motion  to  reconsider  the  rejection,  and  that  it  prevailed.  The 
vote  after  reconsideration  is  given  upon  the  separate  propositions,  (lb.. 
page  1316.) 

On  the  first  part,  as  to  the  exclusive  originating  of  money  bills  iu  the 
House,  it  stood :  ayes,  4 ;  nays,  7.  On  originating  by  the  House  and 
amending  by  the  Senate :  ayes,  4 ;  nays,  7. 

On  the  last  clause,  as  to  drawing  money  on  appropriations  which  must 
originate  in  the  House:  ayes,  1 ;  nays,  10. 

On  the  15th  of  August  this  provision  was  again  ottered  as  an  amend- 
ment to  the  twelfth  section  of  the  sixth  article  of  reported  draught,  and 
its  consideration  was  postponed.     (1  Elliot's  Debates,  page  243.) 

On  the  5th  of  September  the  committee  reported  a  substitute  for  the 
twelfth  section  of  the  sixth  article,  which,  on  the  8th  of  September, 
was  adopted  in  the  words  which  now  make  the  seventh  section  of  the 
first  article,  and  upon  the  true  meaning  of  which  the  House  and  Senate 
diflt-r.     (lb.  285,  295.) 

This  may  seem  a  tedious  and  perhaps  unnecessary  <letail  of  the  steps 
which  preceded  the  adoption  of  this  section.  At  the  risk  of  this  criti- 
cism, it  has  been  given,  as  we  desire  by  this  history,  and  referring  to 
the  debates  as  given  in  the  Madison  Papers,  but  which  we  have  not 
quoted,  to  show — 

1st.  That  the  convention  started  with  the  two  opposite  ideas  before 
it,  viz :  "  That  each  House  ought  to  possess  the  right  of  originating 
acts,"  and  ''  that  all  money  bills  of  every  kind  shall  originate  in  the 
House  of  Delegates,  and  shall  not  be  altered  by  the  Senate.'' 

2d4  That  until  the  cpiestion  of  representation  in  the  Houses  was 
reached,  the  first  of  these  propositions  was  twice  adopted,  and  the 
second,  when  presented  as  an  amendment  to  the  first,  was  rejected. 

3d.  That  the  first  time  the  limitation  of  the  power  of  the  Senate  to 
originate  bills  of  any  class  received  the  sanction  of  the  convention,  was* 
while  the  question  of  representation  was  unsettled  and  in  the  hands  of 
a  committee  5  and  then,  out  of  eleven  States,  but  five  voted  for  it,  three 
being  divided,  and  three  voting  no. 

4th.  That  when  this  limitation  was  reported  back  by  the  committee, 
accompanied  by  the  fixing  of  representation  in  the  House  and  Senate, 
the  vote  stood:  ayes,  5;  noes,  4;  divided,  1.  .  .  . 
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5th.  That  when  it  was  thus  adopt^jd,  the  original  proposition  of  Mr. 
Kandolph,  that  ^^  eaeh  House  ought  to  possess  the  right  of  originating 
acts,"  also  stood  as  adopted. 

6th.  That  after  the  representation  in  the  House  and  the  Senate  was 
fixed,  those  provisions  before  adopted,  which  required  appropriation 
bills,  and  bills  fixing  salaries  of  officers,  and  denied  the  power  of  amend- 
ment to  the  Senate,  were  stricken  out,  and  the  efforts  afterward  made 
to  reinsert  them  failed. 

7th.  That  it  was  claimed  in  the  Senate,  that  section  5,  of  article  4, 
should  have  been  retained  with  these  limitations  in  it,  because  it  was  a 
compromise  to  secure  the  larger  States  against  the  imposition  of  taxes, 
by  bills  originating  in  the  Senate,  where  the  States  had  equal  repre- 
sentation ;  that,  notwithstanding  this,  it  was  stricken  out ;  and  that  of 
the  five  larger  States  to  which  this  was  considei*ed  applicable,  three  of 
them  had  uniformlv  voted  against  all  limitation  in  the  power  of  the 
Senate.     (Madison' Papers,  vol.  3,  pages  1206-7,  1306-10.) 

In  the  light  of  this  history  and  summary,  we  place,  in  parallel  columns, 
the  section  which  was  stricken  out,  and  the  section  as  it  was  report^l  by 
the  committee  and  adopted. 

StrUktu  out.  Ah  adopttil. 

All  billH  for  nuHing  or  appnipriatiug-mo-  All  bills  for  raining  reveuiie  »ball  origin- 

uey,  and  for  fixiiuj  the  Halaritu  of  the  officem  of  ato  in  the  House  of  Representatives ;  oat 

/ftc  <»oiYT/i»ieMf,  shall  originate  in  the  House  the  Senate  may  propose  or  concur  with 

of  Representatives,  and  shall  sot  be  al-  amendments  as  on  other  bills.     No  money 

TKRED  OR  AMEND^:I>  BY  THE  SENATE.    N«>  shall  be  drawu  from  the  Treasury  but  in 

money  shall  be  drawn   from  the  public  consequente   of  appropriations   nia<le   by 

Treasury  but  in  pursuance  of  appropria-  law. 

tioUS,    WHICH    SHALL    ORKUNATE     IN    THE 

House  of  Representatives. 

Tlie  first  clause  of  the  section  as  adapted  is  now  the  seventh  section 
of  the  first  article,  the  second  clause  being  transfeiTed  by  the  revising 
committee  to  section  nine.  Before  commenting  upon  the  meaning  of  the 
clause  as  adopted,  it  is  proper  also  to  insert  here  the  form  of  words  which 
Mr.  Eandolph  desired  to  use  in  re-inserting  the  rejected  clause : 

Article  4,  st»ction  5,  being  reconsidered — 

Mr.  Randolph  moved  that  the  clause  l»e  altered  so  as  to  read:  ** Bills  for  raising 
money  for  the  purpose  of  rereuite,  or  for  appropriating  the  same,  shall  originate  in  the 
House  of  Representatives.''     *     *     (Madison  Papers,  pages  1305-€.) 

The  object  of  this  amendment  was  declared  to  be  to  exclude  the  idea 
that  the  st*ction  extended  to  all  bills  which  might  incidentally  affect  the 
revenue.  With  all  this  in  remembrance,  the  committee  of  revision  re- 
ported tlie  words  as  they  now  stand  in  section  seven,  article  one. 

Now,  recurring  to  the  section  stricken  out,  and  looking  at  the  parts 
omitted,  which  are  placed  in  ItalicSj  it  will  be  apparent  that  the  omis 
sion  of  the  proposed  restrictions  upon  the  power  of  the  Senate  is  equal  to 
an  express  aiiirmation  that  the  Senate  has  the  power — 

First.  To  originate  appropriation  bills : 

Second.  To  originate  bills  for  fixing  the  salaries  of  the  officers  of  tbe 
Government,  and,  by  way  of  emphasizing  the  fact,  a  re-assertion ; 

Third.  That  money  may  be  drawn  from  the  Treasury  upon  appropria- 
tions which  do  not  originate  in  the  House  of  Representatives. 

In  view  of  this  clear  declaration  of  the  intent  of  the  framers  of  the 
Constitution,  which  would  seem  to  leave  no  room  for  question  as  to  the 
only  power  intended  to  be  vested  in  the  House  to  the  exclusion  of  the 
Senate,  let  us  see  what  has  been  the  practice  of  Congress  under  it. 

And  first,  as  to  appropriation  bills.  It  is  true  that  the  power  to  origin- 
ate them  is  not  in  question  now;  but  having  shown,  as  we  thipk^leatly, 
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that  the  Senate  has  tliat  power,  it  is  well  to  look  at  the  extent  to  which 
this  claim  of  exclusive  riglrt  is  pushed,  how  unfounded  it  is,  and  in  what 
inconsistent  positions  the  House  has  placed  its  own  claim  by  its  action. 
When  we  find  it  asserted  in  one  instance  and  expressly  repudiated  in 
another,  and  when  it  is  a  claim  made  in  derogation  of  the  power  of  the 
Senate,  this  double  construction  should  certainly  excuse  some  doubt  as 
to  whether  the  claim  is  well  established.  And  yet  it  is  easy  to  demon- 
strate that  the  House  has  both  asserted  and  denied  that  '*  bills  for  rais 
ing  revenue"  include  appropriation  bills.  Without  enumerating  the 
precedents  to  which  we  are  referred,  it  is  sufficient  to  say  that  the  acts 
of  the  House  upon  amendments  to  its  own  bills,  and  upon  those  originat- 
ing in  the  Senate,  come  in  direct  antagonism  with  each  other.  The 
claim  has  been  that  appropriation  bills  are  revenue  bills  within  the 
meaning  of  the  Constitution.  If  an  appropriation  bill  is  one  of  that 
class,  then  no  amendment  which  the  Seimte  could  add  to  it  would  be 
liable  to  objection,  because  the  same  clause  of  the  Constitution  which 
requires  them  to  originate  in  the  House,  expressly  empowers  the  Senate 
to  amend  them,  as  it  may  amend  other  bills.  If  it  is  not  one  of  that  class 
required  by  the  Constitution  to  originate  in  the  House,  then  it  is  not  a 
bill  "  for  raising  revenue,"  and  may  properly  originate  in  the  Senate. 

The  post  office  appropriation  bill,  in  the  second  session  of  the  Thirty- 
fifth  Congress,  originated  in  the  House,  and  the  Senate  added  an  amend- 
ment raising  the  rates  of  postage.  When  this  was  returned  to  the 
House,  Mr.  Grow  objected  that  "said  amendment  is  in  the  nature  of 
a  revenue  bill."    (Congressional  Globe,  March  3, 1859,  page  1GG7.) 

The  bill  was  returned  to  the  Senate,  and,  the  Senate  adhering  to  its 
view,  it  failed.  This  was  a  decision  by  the  House  that  an  appropriation 
bill  is  not  a  revenue  bill;  for  if  it  were,  the  amendment  \vas  within  the 
power  of  the  Senate. 

As  to  bills  incidentally  affecting  the  revenue,  the  compromise  tariff  of 
1833,  the  resolution  of  Mr.  McDuffie,  in  1844,  to  substitute  the  duties 
of  the  compromise  bill  for  those  of  the  tariff'  of  1842,  and  the  defeat  of 
it,  as  also  the  action  of  the  House  upon  the  Treasury-note  bill  of  the 
Senate  in  1837,  are  referred  to  by  the  managers,  on  the  part  of  the  House, 
to  sustain  their  position. 

As  to  the  compromise  bill,  it  is  sufficient  to  say  that  upon  its  iutro 
duction  into  the  Senate,  the  point  was  made  against  its  rece[)tion,  that 
it  contained  one  section  which  increased  duties  on  Kendall  woolens, 
although  all  the  other  sections  reduced  duties ;  that  the  objector  (Mr. 
Forsyth)  agreed  if  that  section  were  withdrawn,  the  bill  could  i)roperly 
be  introduced  in  the  Senate;  that  it  was  introduced  notwithstanding 
that  section  was  retiiined ;  and  that  the  debate  and  action  upon  its  re- 
ception and  passage  indicate  the  opinion  of  the  Senate  that  a  bill  to 
reduce  duties  could  originate  in  the  Senate.  This  bill,  although  received 
and  considered  in  the  Senate,  was  not  sent  to  the  House,  as  a  bill  in  the 
same  words  was  introduced  there,  and  passed  to  avoid  this  question, 
and  the  Senate  passed  it. 

The  action,  in  1844,  laying  upon  the  table  Mr.  McDuffie's  resolution, 
indicates  a  different  opinion  ;  but  neither  of  these  cases  is  at  all  par- 
allel to  the  case  in  hand.  It  will  also  be  noted  that  the  Senate,  which 
was  favorable  to  Mr.  Clay's  bill,  received  it  as  a  proper  measure  to  origi- 
nate in  that  body ;  and  that  the  Senate,  which  laid  Mr.  McDuffie's  reso- 
lution upon  the  table,  was  opposed  to  the  measure  it  proposed.  It  is 
probable  the  precedents  lose  some  of  their  value  from  these  faet8,  when 
quoted  upon  a  question  of  constitutional  law.  The  loan  bill  of  last  ses- 
sion is  sufficient  answer  to  the  precedent  of  the  Tiyasury  note  bill, 
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without  entering  into  an  examination  of  the  power  under  the  Constitu- 
tion to  borrow  mone^'.  The  question  might  well  be  raised  whether  the 
Senate  has  the  i>ower  to  originate  a  bill  establishing  a  diflFerent  mode  of 
taxation,  or  a  different  scale  of  duties,  even  if  they  are  reductions 
of  the  existing  taxes  and  duties ;  for,  whether  it  be  more  or  less, 
a  tax  or  duty  imposed  does  raise  revenue ;  but  it  seems  to  be  a  contra- 
diction in  terms  to  say  that  a  bill  to  repeal  a  special  tax  altogether,  and 
thus  prevent  the  collection  of  revenue  from  that  source,  is  a  bill  for 
i*aisiug  revenue.  That  the  repeal  may  necessitate  the  imposition  of 
other  taxes  is  no  argument  against  the  power  to  introduce  such  a  bill. 
It  would  be  equally  good  against  the  power  to  originate  a  bill  fixing  the 
salaries  of  officers  of  Government,  for  every  increase  in  these  salaries 
necessitates  additional  taxation ;  and  yet  we  think  it  has  been  shown 
that  this  power  is  undoubtedly  possessed  by  the  Senate. 

Besides,  the  repeal  of  the  tax  cannot  be  accomplished  without  the 
concurrence  of  the  representatives  of  the  people,  who  will  then  have 
the  determination  of  whether  it  does  require  other  taxes  to  be  laid,  and 
if  it  does,  what  these  taxes  shall  be.  Thus  no  safeguard  of  the  people 
is  taken  away  by  the  exercise  of  this  power  by  the  Senate. 

Again,  if,  as  contended,  the  clause  was  intended  as  a  protection  to  the  - 
larger  States  against  the  imposition  of  takes  by  origination  in  the  Sen- 
ate where  each  State  has  equal  representation,  how  is  this  security  af- 
fected by  permitting  the  Senate  to  originate  a  measui^  for  relief  from 
that  taxation  which  has  already  originated  in  the  Ilouse  ?  If  the  larger 
States  can,  by  originating  tax  laws  in  the  House,  do  injustice  to  the 
smaller  ones,  which  have  fewer  representatives,  may  not  the  smaller 
States,  through  the  Senate,  where  each  State  is  equal,  at  least  make  the 
effort  to  procure  justice  from  the  Ilouse,  by  sending  it  a  measure  for 
repeal. 

That  no  such  view  as  that  now  taken  has  ever  heretofore  been  seri- 
ously urged  may  fairly  be  inferred  from  the  following  list  of  laws  upon 
the  statute-books,  all  of  which  originated  in  the  Senate,  and,  as  will  be 
seen  by  their  titles,  much  more  netirly  approach  the  character  of  revenue 
measures  than  does  the  bill  for  the  repeal  of  the  income  tax.  • 

Others  of  similar  character  might  doubtless  be  referred  to  if  time  per- 
mitted a  more  extended  examination  of  the  journals,  but  these,  begin- 
ning in  1815,  and  coming  down  to  the  session  of  1870,  will  suffice  to 
show  the  acquiescence  of  Congress  in  the  power  now  questioned : 

Ist.  To  repeal  so  much  of  tin  8ev:»ral  acts  imposing  duties  on  the  tonnage  of  ships 
and  vejisels,  and  on  ^oods,  wares,  and  merchandise  imported  into  the  United  States,  as 
imposes  discriminatmg  duties.     (Stiitutes,  vol.  3,  p.  224,  eh.  77.    March  3,  1815.) 

id.  To  continue  in  force  the  second  section  of  the  act  supplementary  to  an  act 
to  regulate  the  duties  on  imports  and  tonnage.  (Statutes,  vol.  3,  p.  369,  ch.  50. 
March  3,  1817.) 

3d.  To  continue  in  force  act  passeil  20th  of  May,  1818,  supplementary  to  the  act  to 
regulate  the  collection  of  duties  on  imports  and  tonnage,  passed  March  2,  1799. 
(Statutes,  vol.  3,  p.  56:J,  ch.  44.     April  18,  1820.) 

4th.  To  equalize  the  duties  on  vessels  of  the  Republic  of  Columbia  and  their  car- 
goes.    (Vol.  4,  p.  154,  ch.  2o.     April  20,  1826.) 

5th.  In  adclition  to  an  act  concerning  discriminating  duties  of  toiiuage  and  im- 
[Kirts,  and  to  equalize  the  duties  on  Prussian  vessels  and  their  cargoes.  (Vol.  4,  p. 
:i08.  ch.  11.    May  24, 1828.) 

<»th.  To  repeal  the  tonnage  duties  upon  ships  and  ves.'^ls  of  the  United  States,  and 
u|M>n  certain  foreign  vesseLs.     (Vol.  4,  p.  425,  ch.  2l'J.     Miiy  31,  18,W. ) 

7th.  To  explain  and  amend  the  18th  section  of  the  act  of  July  14, 1832,  to  alter  and 
amend  the  several  acts  ini]Kibing  duties  on  imports.  (Vol.  4,  p.  635,  ch.  58.  March, 
2,  1833. 

Hth.  An  iict  concerning  the  duties  on  lea<l.     (Vol.  4,  p.  717,ch.  139.    June  30,  1834.) 

9th.  Further  to  suspend  the  operation  of  certain  provisos  to  an  act  to  alter  and 
amend  the  several  acts  imp(»siug  duties  on  imports,  approved  July  14,  L832.  (Vol.  4, 
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10th.  To  8U?4pend  the  (liscrimiiiatiuix  duties  upon  gDods  imported  in  vessels  of  Port- 
ugal, and  to  reduce  the  duties  on  wines.     (Statutes,  vol.  5,  p.  725,  ch.  359.    July  4,  l??^J6.) 

1 1th.  Explanatory  of  an  aet  to  release  from  duty  iron  prepared  for  and  actually  kid 
on  railways  and  inclined  planes.     (Statutes,  vol.  5,  p.  61,  chap.  233.    July  1, 1836.) 

12th.  An  act  regulating  commercial  intercourse  with  the  port  of  Cayenne,  m  th** 
colony  of  French  (vuiana,  and  to  remit  certain  duties.  (Statutes,  vol.  5,  p.  4'^^.  June  1. 
1842.) 

13th.  To  reduce  the  rates  of  po.sta;j;e,  to  limit  th  •  us»*  and  convet  the  abuse  of  the 
tranking  privilege,  and  for  prevention  of  fraud.n  on  the  revenues  of  the  Post  O.iice  D.'- 
partment.    (Statutes,  vol.5,  p.  732,  chap.  43.    March  3,  1H45.) 

14th.  An  act  reducing  the  dutv  on  imports,  and  for  other  purposes.  (.Statute*,  vul. 
11,  p.  192,  chap  98.    March  3,  18o7.) 

15th.  Supplementary  to  act  to  authorize  a  national  loan,  and  for  other  jMirpos^x 
(Statutes,  vol.  12,  p.  313,  ehap.  XLVI.     August  5,  H4().) 

16th.  An  act  to  authorize  the  refunding  of  the  national  delit.  (Statutes  of  sfcmul 
nession  forty-tirst  Congress,  p.  272.    July  14,  l-'ZU.) 

Ilaviiig  examined  the  adoption  of  this  danse  of  the  Constitution  ami 
the  practice  under  it,  let  us  now  Jook  at  tlie  construction  which  has  heen 
put  upon  it  by  commentators  and  others  of  authority.  In  aiding^  us  to 
construe  it,  we  quote  what  Gouverneur  Morris,  one  of  that  committee 
of  revision  savs,  in  his  remarkable  letter  to  Timothv  Pickering,  written 
in  1814: 

What  c«u  a  history  of  the  Ci»nstitution  avail  t^iward  interpreting  it«  provisioDsf 
This  niuBt  be  done  by  comparing  tlitr  ]dain  import  of  the  words  with  the  general  teuor 
and  object  of  the  instrument.  That  intitniment  ira«  written  by  the  fingers  tekich  irritc  thit 
letter.  Ilariny  rejected  redundant  and  e^inirocal  termn,  I  beiiered  it  to  be  as  clear  as  our  lan- 
guage would  permit,  excepting,  nevertheless,  a  jHirt  of  what  relates  to  the  judiciary. 

If  the  languag:e  had  been,  "  all  bills /or  the  purpone  of  raising;  reveuue" 
it  would  hardly  be  contended  that  the  plain  import  of  these  words  would 
include  not  only  a  bill  to  approi)riate  revenue,  but  also  one  to  repeal  aii 
act  which  had  for  its  purpose  the  raising  of  revenue.  And  yet  if  these 
words  had  been  inserted,  it  is  submitted  they  would  have  been  cousid 
ered  redundant,  and  stricken  out.  The  words  now  used  convey  the 
same  meaning  as  if  Mr.  Randolph's  amendment  had  been  adopted,  the 
term  "revenue"  being  substituted  for  money.  A  bill  for  raising  reve 
nue,  in  the  plain  import  of  the  words,  means  a  bill  which  intends  to 
have,  and  will  have,  the  effect  of  raising  revenue ;  not  of  raising  in  the 
sense  of  increasing,  but  of  producing,  yielding  revenue,  and  putting  it 
into  the  Treasury. 

George  Mason,  in  assigning  his  reasons  for  not  signing  the  Constitii 
tion,  (1  Elliot's  Debates,  page  494,)  says : 

The  Senate  have  the  power  of  altering  all  money  bills,  and  of  originatin^r  appropri- 
ations ot  money,  and  the  salaries  of  the  oAicera  of  their  own  appointment)  lu  conjunr- 
tiou  with  the  President  of  the  United  States,  although  they  are  not  the  rcpresentativ»> 
of  the  iM'ople,  or  amenable  to  them. 

Story,  in  his  Commentaries  on  the  C-onstitution,  after  reviewing  the 
practice  as  to  money  bills  in  the  British  l^arliament,  and  the  history  of 
the  clause  in  our  Constitution,  says: 

Wliat  bills  are  propeily  bills  for  raising  revenue,  in  the  sense  of  the  Constitution,  ha" 
been  matter  of  stuue  discussion.  A  learned  commentator  supposes  that  every  bill  which 
indirectly  or  cons(M]uentially  may  raise  revenne  is,  within  the  sense  of  the  Constitution, 
a  revenue  bill.  He,  therefore,  thinks  that  the  bills  for  establishing  the  Post  Office  and 
the  Mint,  and  regulating  the  value  of  foreign  coin,  belong  to  this  clas.s,  and  ought  not 
to  have  originated,  as  in  fact  they  did,  in  the  Senate.  (1  Tucker's  Black.  Com.,  oppen- 
dix  261  and  note.)  But  the  practical  construction  of  the  Constitution  has  been  against 
his  opinion.  And  indeed  the  history  of  the  origin  of  the  power,  already  suggested, 
abundantly  prove*  that  it  has  been  couHued  to  bills  to  levy  taxes  in  the  strict  sense  of 
the  wonls,  and  has  not  been  nndt^rstood  to  extend  to  bills  for  other  purposes  which  di»> 
incidentally  create  revenue.  No  one  supposes  that  a  bill  to  sell  any  of  the  public  lan^^ 
or  to  sell  the  public  stock,  is  a  bill  to  raise  revenue,  in  the  sense  of  the  Constitiitioo. 
Much  less  would  a  bill  be  so  de^^med  which  merely  regulated  the  value  of  foreign  "^ 
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cloinestic  coins,  or  authorized  a  discbarge  of  insolvent  debtors  upon  assign ineiiis  of 
their  estates  to  the  United  States,  giving  a  priority  of  payment  to  the  United  States  in 
cases  of  insolvency,  although  all  of  them  might  incidentally  bring  revenue  into  the 
Treasury.     (Section  877.) 

The  same  view  is  taken  in  Bouvier's  Law  Dictionary,  title  "  Money 
bills."  llawle,  in  his  view  of  the  Constitntion,  (page  GO,)  questions  the 
policy  or  necessity  of  this  exception,  bnt  says,  "  It  wjis  probably  sup- 
posed that  the  members  of  the  House  of  Representatives,  coming  more 
frequently  from  the  body  of  the  peo[>le,  and,  from  their  numbers,  com- 
bining greater  variety  of  character  and  employment,  would  be  well  qual- 
ified to  judge  not  only  of  the  necessity  but  also  of  the  methods  of  raimnff 
rereniie.    On  all  other  subjects  a  bill  may  originate  in  either  house." 

(Jurtis,  in  his  History  of  the  Constitution,  considers  that  the  <adoption 
of  this  clause  was  iiiHuenced  by  the  settlement  of  the  mode  of  electing 
the  President,  in  case  of  failure  to  choose  by  the  ele(!tors.     He  says : 

To  this  great  inftuenc-H,  [that  of  electing  the  Pre-^ident  by  tin*  S.MUitis]  many  mem- 
bers from  the  larger  fcitates  dt\sired,  naturally,  to  jwld  the  privilege  of  continiog  the 
origin  of  revenue  bills  to  the  House  of  Representatives.  They  found  in  the  committee 
some  meml)ers  from  the  Huialler  States  willing  to  concede  this  privilege,  as  the  price  of 
an  ultimate  election  of  the  Executive  by  the  Senate,  and  of  other  arrangements  which 
tended  to  elevate  the  tone  of  the  (ioveniment  by  increasing  the  power  and  influence  of 
the  Senate.  They  found  others,  also,  who  approved  of  it  upon  principle.  The  compro- 
mise was  acconlingly  effected  in  the  committee,  and  in  this  attitnde  the  question  con- 
cerning revenue  bills  again  came  before  the  convention. 

Hut  there,  a  scheme  that  stained  likely  to  elevate  the  Senate  into  a  powerful  oli- 
garchy, and  that  would  certainly  put  it  in  the  power  of  seven  States,  not  containing  a 
third  of  the  people,  to  elect  the  Executive,  when  there  failed  to  be  a  clioice  by  the  elect- 
ors, met  with  strenuous  resistance.  For  these  anil  other  reasons,  not  necessary  to  be 
recounted  here,  the  ultimate  choice  of  the  Executive  was  transferred  from  the  Senate 
to  the  House  of  Repre^Mitatives.  This  change,  if  coupled  with  the  concession  of  reve- 
nue bills  to  the  House,  without  the  right  to  amend  in  the  Senate,  would  have  thrown 
a  large  balance  of  power  into  the  former  assembly ;  and  in  order  to  pnwent  this  ine- 
<]uality,  a  provision  was  made,  in  the  wonls  used  in  the  constitution  of  Miussachusetts, 
that  the  Senate  might  propost*  or  concur  with  amendments,  as  on  other  bills.  With 
this  addition,  the  restriction  of  the  origin  of  bills  for  raising  revenue  to  the  House  of 
Kepresen*ative8  tiually  passed,  with  but  two  dissentient  vot<*s.    (Vol.  2,  pages  2'il-'2.) 

Adding  as  a  foot  note  : 

Tlie  history  of  this  provision  shows  clearly  that  a  bill  fcir  ap])ropriating  money  may 
originate  in  the  Stiuate. 

The  only  authority  quoted  as  direiitly  asserting  the  view  now  taken 
by  the  House  managers  is  Tucker's  Blackstone,  (vol.  1,  page  lt>5,)  and 
note  in  appendix,  (page  261.) 

The  first  reference  we  find  to  be  a  discussion,  not  of  this  clause  of  the 
('onstitutiou,  but  of  the  equality  of  representation  in  the  Senate,  and, 
taken  altogether,  does  not  sustain  the  position  for  which  it  is  quoted. 
It  reads  thus: 

As  States,  then,  Rhode  Island  and  Delaware  are  entitled  to  an  equal  weight  m  coun- 
••il  on  all  occasions,  irlure  that  weight  does  not  impone  a  burden  uf)on  the  other  iStates  in  thr 
I'nioni  Now,  as  the  relation  between  taxatitm  and  representation,  in  one  branch  of  the 
legislature,  was  fixed  by  an  invariable  standard,  and  as  that  branch  of  the  legislature 
poNM'Rses  the  exclusive  right  of  originating  bills  on  the  subject  of  revenue,  tlie  undue 
weight  of  the  smaller  States  is  guanled  against  effectually  in  the  imposition  of  bur- 
dens. In  all  other  cases  their  interests,  as  States,  are  eepnil,  and  deserve  eipial  atten- 
tion from  the  Confederate  Government.  This  could  no  way  be  so  effectually  provided 
fc»r  as  in  giving  them  e<|ual  weight  in  the  second  branch  of' the  legislature,  an<l  in  thri 
Executive,  whose  provinc*^  it  is  to  make  treaties,  &v.  Without  this  e<inality  somewhere, 
the  Union  <'ould  not,  under  any  possible  view,  have  been  wmsidered  as  an  equal  alli- 
ance between  e<iual  States.  The  tlisparity  which  must  have  prevailed,  had  the  appor- 
ti<innient  of  representation  been  the  same  in  the  Senate  as  in  the  other  House,  w«»uld 
have  been  such  as  to  have  submitted  the  smaller  States  to  the  most  tlebasing  depen<l- 
eiice.  1  cannot,  therefore,  but  regard  this  particular  in  the  C^mstitution  as  one  of  tln^ 
happiest  traits  in  it,  and  calculated  to  cement  the  Tnion  <M|ually  with  any  other  provis- 
ion that  it  contains.  ,  r^r^n\^ 
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On  page  261  is  a  discussion  of  the  power  to  coin  money,  and  iu  a  not*» 
the  opinion  of  the  annotator  is  shown  to  be  contrary  to"^  the  practice  of 
the  Government  in  its  early  history.  We  give  it  in  full.  Speaking  of 
the  bill  which  allowed  a  charge  for  coinage  at  the  Mint,  he  says : 

Consequently,  every  bill  for  this  pur|>ose,  or  for  any  other  by  which  a  revenue  ma  y 
be  raised,  bIiouUI  originate  in  the  House  of  Representatives.  Yet  I  am  very  much  mifi- 
takcn  if  a  recurrence  to  the  early  Journals  of  the  Senate  of  the  Unit-ed  Stat4?8  wonhl 
not  prove  that  the  several  acts  for  establishing  the  Post  Ofllce.  for  regulating  the  value 
of  foreign  coins,  and  for  establishing  a  Mint,  all  originated  in  the  Senate.  The  reason 
of  the  acquiescence  of  the  House  of  Representatives  on  these  occasions  probably  wat*, 
that  no  revenue  wa«  intended  to  be  drawn  to  the  Government  by  these  laws ;  whereas 
strictly  speaking,  a  revenue  is  raised  bj-  the  act  establishing  the  Mint,  (2  Con^ir.  C.  16. 
sec.  14,)  equal  to  one-half  per  centum,  as  an  indemnification  to  the  Mint  for  the  coiu- 
age  ;  and  in  the  case  of  the  bill  for  establishing  the  Post  Office,  there  can  be  no  room 
to  doubt  that  it  operates  as  a  revenue  hnv,  and  that  to  a  very  considerable  amomit 

To  show,  however,  the  same  author's  view  of  the  clause  now  under 
consideration,  we  quote  him  on  page  215 : 

In  the  course  of  this  parallel  we  have  seen  that  eveiy  deviation  iu  the  Conntitu- 
ticm  of  the  United  States  from  that  of  Great  Britain  has  been  attoudeil  with  a  deridt^l 
advantage  and  superiority  on  the  part  of  the  former.  We  shall  perhaps  discover,  be- 
fore we  dismiss  the  comparison  l)etween  them,  that  all  its  defects  arise  from  some 
degree  of  approximation  t-o  the  nature  of  the  British  government. 

The  exclusive  privileges  of  the  House  of  Commons,  and  of  our  House  of  Represeu- 
tatives,  with  some  small  variation,  are  the  same.  The  first  relates  to  money  bills,  in 
which  no  amendment  is  permitted  to  be  made  by  the  House  of  Lonls,  is  modified  by  our 
Constitution  so  as  to  give  the  Senate  a  ccmcurrent  right  iu  every  i'e8i>ect,  except  in  the 
]K)wer  of  originating  them,  and  this  upon  very  proper  principles ;  the  Senators  not 
being  distinguished  from  their  fellow-citizens  by  any  exclusive  privileges,  and  being, 
in  fact,  the  representatives  of  the  people,  though  chosen  in  a  different  manner  from 
the  members  of  the  other  House,  no  goo<l  reason  could  be  assigned  why  they  shonlil 
not  have  a  voice  on  the  several  parts  of  a  revenue  bill,  as  well  a«  on  the  whole  takm 
tc»gether. 

Witliout  extending:  these  cpiotations  further,  we  may  safely  sjiy,  not 
only  that  the  legal  authorities  sustain  the  position  taken  by  the  inana- 
g:ers  on  the  pait  of  the  Senate,  but  many  of  them  point  out  also  the  dis- 
similarity between  our  Government  and  that  from  which  this  restriction 
was  borrowed,  and  that  the  provision  is  a  remnant  of  English  law  and 
<'jistom,  not  in  harmony  with  oux  institutions. 

The  grant  of  the  power  of  amendment  ^^as  a  surrender  of  the  whoh* 
principle,  for  the  power  of  amendment  has  no  limit.  If  the  House  pro- 
pose to  tax  at  one  rate,  the  Senate  may  amend  to  another — lesser  or 
greater.  To  any  bill  for  raising  revenue  they  may  add  amendments 
which  increase  or  diminish  burdens;  which  select  new  objects  of  taxa 
tion,  or  omit  those  proposed  by  the  House.  If  they  increase  salaries,  ur 
make  appropriations,  taxation  may  be  necessary  to  pay  them  if  the 
House  concur.  So,  if  they  propose  to  repeal  the  income  tax,  can  raoir 
be  said  than  that  other  taxes  may  be  necessary,  or  may  not  be  !  Is  the 
power  to  dei)enduj)on  such  a  contingency  .'  If  so,  where  does  this  lim 
itation  stop? 

As  Congress  can  exercise  only  the  powers  granted,  and  such  powers  as 
are  necessary  to  carry  them  into  effect,  is  it  not  reasonable  to  say  that 
when  one  branch  of  Congress  claims  any  i)ower  to  the  exclusion  of  the 
other  branch,  that  exclusion  should  be  as  phunly  written  as  an  express 
grant  of  i)ower.  Brought  to  that  test,  it  will  be  hard  to  find  such  ex 
elusion  of  the  power  to  repeal  a  law  in  the  words,  "  all  bills  for  raising 
revenue  shall  originate  in  the  House  of  Representatives.-' 

Looking  at  the  origin  and  history  of  this  clause,  at  the  constant  and 
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uuquestioued  practice  under  it  in  the  passage  of  so  many  laws  which 
may  affect  revenue,  at  the  preponderence  of  legal  authority  in  constru- 
ing it,  and  at  the  manifest  difference  between  the  structure  and  powers 
of  our  Government  and  those  of  the  British  government,  upon  whose 
practice  this  distinction  is  sought  to  be  established,  we  cannot  doubt 
that  the  Senate  had  the  power  to  originate  the  bill  which  has  given  rise 
to  this  question,  and,  so  considering,  we  do  not  think  further  conference 
necessary. 

JOHN  SCOTT. 

ROSCOE  CONKLING. 

E.  OASSERLY. 
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41sT  Congress,  i  SENATE.  (  Report 

3d  Session.       i  \  No.  377. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 

March  3,  1871.— Ordered  to  be  jirinted. 


Mr.  Thurman,  from  the  Select  Committee  to  Investigate  Alleged  Traflic 
with  Rebels  in  Texas,  submitted  the  following 

REPORT. 

The  select  committee  to  ichom  icere  referred  a  resolution  of  the  Senate  offered 
by  Mr.  Sprague,  and  adopted  by  the  Senate^  December  13,  1870,  and  also 
four  communications^  with  accompanying  papers^  from  the  Secretary  of 
War  in  compliance  with  said  resolution — the  dates  of  tthich  communica- 
tions are,  respectively,  December  22,  1870,  January  9,  1871,  January  17, 
1871,  and  February  27,  1>^11— being  Ex.  Doc.  No.  10,  parts  1,  2,  3^  and 
4,  Forty-first  Congress,  third  session,  now  report: 

That  it  appears  from  the  papers  aforesaid,  that  in  Sei>tember,  1862, 
one  Harris  Hoyt,  of  Texas,  came  to  Washington  City,  bringing  letters 
of  introduction  to  the  President  from  Judge  Lock  wood,  T.  C.  Moore,  an<l 
General  Farnsworth,  member  of  Congress,  all  of  Illinois.  While  here, 
he  obtained  a  letter,  of  which  the  following  is  a  copy  : 

Executive  Mansion,  WaMngton,  September  17,  1862. 
Mr.  HaiTis  Hoyt,  who  Ik'ufh  this  letter,  is  recommended  to  the  Presideot  as  a  true 
and  loyal  citizen  by  unquestionable  authority.   This  letter  is  given  to  him  at  his  request, 
to  commend  him  to  the  contidenee  and  kind  offices  of  Union  people  on  his  way  back  to 
his  home. 

JOHN  HAY, 
Acting  Private  Secretary  to  the  Fretfident. 

Tlie  address  on  the  back,  or  envelope,  of  this  letter  is  as  follows: 

"  From  the  President  of  the  United  States. 
''''John  Hay, 

'^  Prir,  See. 
*•  Tfie  Secretary  of  War.'^ 
'-  Mr.  Hoyt:' 

Hoyt's  object  in  coming  to  Washington,  according  to  his  statement, 
(Ex.  boc.  aforesaid,  part  3,  page  5,)  was  as  follows: 

I  came  from  Texas  to  Washington  as  the  delegate  of  Union  men  in  Texas,  (where 
part  of  my  family  still  remained,)  viz,  a  son  and  some  boarders.  I  want^il  to  get 
peruii&sion  to  return  to  Texas,  and  get  out  the  balance  of  my  family  and  boarders,  and 
to  render  aid  to  the  Union  people  in  Texas,  and  to  take  to  them  what  they  needed  to 
enable  them  to  get  away,  and  to  relieve  those  who  could  not  get  away,  and  to  get  my 
property  away.  My  property  consisted  of  accounts,  real  estate,  and  cotton  ;  my  ob- 
ject was  to  collect  the  accounts,  to  vsell  the  real  estate*,  and  convert  all  into  cotton  acd 

cet  it  out  of  the  country.  (     r\r\r%\^ 
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In  Washington  he  met  with  William  Sprague,  then  governor  of,  auil 
now  a  Senator  from,  the  State  of  Rhode  Island,  and  showing  him  said  let- 
ter, solicited  his  aid.  In  respect  to  this,  he  (Hoyt)  says,  (Ex.  Doc.  afon*- 
said,  part  3,  page  6:) 

I  was  in  Washington  over  a  month,  leaving  there  in  Octoher ;  came  to  Providence, 
Rhode  Island.  I  had  met  Governor  Sprague^  of  Rhode  Island,  in  Washington,  and  in 
consequence  of  that  meeting,  and  at  his  suggestion,  went  to  Providence  to  get  him 
interested  in  getting  me  a  vessel,  and  carrying  out  my  project,  as  I  had  to  depend  on 
parties  here  for  the  means.  I  told  Governor  Sprague  in  Washington  what  my  project 
was.  I  applied  to  Governor  Sprague  for  no  other  reaiion  than  that  I  knew  him  to  be  a 
man  of  means.  Mr.  Barrett,  the  head  of  the  Pension  Office,  introdnced  me  to  Mr.  Hay, 
the  President's  private  secretary.  I  never  saw  the  President.  1  don*t  recollect,  hot  I 
think  ex-Governor  Bibb,  of  Ohio,  introduced  me  to  Governor  Sprague.  Mr.  Bibb  was 
in  the^Patent  Office. 

I  met  Governor  Sprague  bv  appointment  in  Providence.  He  turned  me  over  U> 
ftther  parties,  viz:  A.  &  A.  Sprague,  and  Mr.  W.  H.  Reynolds,  and  his  (Governor 
Sprague's)  cousin,  who  is  now  in  company  with  W.  H.  Reynolds.  The  letters  heret4» 
annexed,  and  marked  "  C,"  "  D,"  and  **  E,"  were  sent  to  nie  by  Governor  Si»rague.  I 
have  never  seen  or  conferred  with  Governor  Sprague  since. 

Again,  page  12,  he  says: 

"I  called  on  Governor  Sprague,  as  I  stated  to  you,  in  Washington. 
I  have  never  spoken  to  him  since  the  night  I  saw  him  at  the  hotel  at 
Providence.    I  have  never  written  a  word  to  him  or  he  to  me." 

The  meeting  above  referred  to  took  place  at  Providence  early  in  Oc 
tober,  1862.  Hoyt's  plans  were  laid  before  c^jrtain  highly  resi)ectable 
business  houses  and  individuals  of  that  city,  to  wit,  William  H.  Rev 
Holds,  A.  &  W.  Sprague,  Byron  Sprague,  Oway,  Taft  &  Co.,  and  B.  1>. 
&  R.  Knight,  and  they  agreed  no  go  into  the  enterprise  provided  n 
proper  permit  could  be  obtained  from  our  Government. 

The  management  of  the  enterprise  was  devolved  upon  Hoyt,  Rey- 
nolds, and  ('harles  L.  Prescott. 

Reynolds  states  (Ex.  Doc.  aforesaid,  part.  3,  pages  .*i(),  31)  as  follows: 

After  full  eonversation  with  Hoyt  and  Prescott',  our  general  arrangements  for  the 
<^uteriM'ise  were  agreed  upon,  and  Mr.  Prescott  prepared  and  gave  to  me  the  draught  of 
an  agreement  to  be  executed  by  all  the  parties.  It  is  in  his  handwriting,  and  is  no\> 
in  my  possession.  A  true  copy  of  it,  and  of  ever^'  part  of  it,  is  hereto  annexed,  market! 
No.  1.  It  was  never  executed  by  the  parties,  but  it  shows  the  general  plan  of  opera- 
tions fnlly.  I  refer  to  this  particularly  in  order  that  the  views  of  both  Prescott  ami 
Hoyt  at  that  time  may  be  understood ;  and  this  draught  agreement,  so  far  as  the  natiin- 
of  the  proposed  business  was  concerned,  expressed  the  intentions  of  the  parties  fully. 

I  then  authorized  Prescott  and  Hi)yt  to  buy  two  small  vessels  and  cargoes,  suitable 
to  the  wants  of  the  expedition,  and  gave  instructions  to  my  agent  in  New  York,  Mr. 
James  A.  Suydam,  to  pay  for  such  goodn  and  vessels  as  were  bought,  and  draw  on  Rey- 
nolds «fc  Co.*  for  money  as  wanted,  or  we  would  remit  as  often  ns  he  should  reqirre 
funds. 

I  also  authorized  Prescott  to  buy  a  steamer  whenever  he  found  one  which  he  consid- 
ered cheap  and  adapted  to  our  wants. 

Two  small  vessels  were  purchased  soon  after  the  arrangement  ha<l  been  perfect^il 
between  Hoyt,  Prescott,  and  ourselves.  The  cargoes  were  also  being  bought  by  Hoyi 
and  Prescott,  and  everything  done  to  forward  mattei's  by  my  agent  in  New  York,  to 
whom,  with  Hoyt  and  Prescott,  the  whole  business  had  been  intrusted. 

While  this  business  was  progressing,  Prescott  bought  the  steamer  Ella  Warley.  ami 
commenced  putting  her  in  order  for  sea.  All  the  purchases  were  made  in  New  York 
without  the  direct  intervention  of  any  of  the  parties  in  interest  except  Prescott  itti'l 
Hoyt. 

At  about  this  time  Mr.  Hoyt  ret) nested  me  to  go  to  Washington  with  him  to  «*'*' 
about  the  permit  authorizing  shipments  to  Texas.  I  went  to  Governor  Sprague,  who 
gave  me  letters  to  Secretary  Welles,  of  the  Navy  Department,  and  also  to  the  Secn- 
tary  of  the  Treasury,  Mr.  Chase,  introducing  m^^self  and  Mr.  Hoyt,  and  stating  sub- 
atantially  what  he  (Hoyt)  wanted.  I  discovered  before  I  reached  Washington  that  Hoyt 
had  depended  on  us  entirely  to  get  the  permit,  instead  of  having  any  facilities  for  pro- 
curing such  a  permit  himself,  as  he  had  represented  to  us  in  his  first  interview,  aud 
which  was  what  really  induced  us  to  embark  in  the  adventure.  I  called  first  on  Mr. 
Chase,  and  then  on  Secretary'  Welle«,  taking  Hoyt  with  me,  who  told  his  storv  and  re- 
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i|ue4»ted  permissiou  to  go  to  some  ^)ort  in  Texas  witli  his  vessels,  to  a^ist  his  friemlsout 
of  the  country  with  snch  of  their  property  us  they  might  he  able  to  save.  As  an 
equivalent  for  the  privilege  asked  foB,  he  proposed  to  go  through  the  Stat«  of  Texas 
and  procure  valuable  information  for  the  Government.  I  soon  found  that  it  was  use- 
less to  attempt  to  secure  such  a  permit  as  we  wanted  from  our  Government,  and  basefl 
upon  which  the  whole  business  had  bee!i  commenced.  I  came  home  and  reporteil 
the  result  to  my  partners  in  the  enterprise. 

The  question  now  came  up  as  to  what  was  to  he  done  with  our  vessels  and  cargoes. 
On  consultation  with  Hoyt,  it  was  decided  to  send  them  to  Matamoras,  sell  the  cargoes 
and  vessels  there,  and  have  the  proceeds  remitted  to  us  in  cotton. 

The  machinery  which  Hoyt  hadbought  he  said  he  would  take  on  his  own  account 
and  pay  us  for  the  same,  including  freight  and  expenses,  on  his  return.  The  inmiediate 
cause  for  this  offer  on  his  part  was  an  objection  by  me  that  it  took  up  too  much  room 
in  the  vesscd.  The  first  vessel,  schooner  Snow  Drift,  was  soon  after  cleared  for  Havana, 
and  Hoyt  went  in  her,  taking  with  him  official  letters  from  Governor  Sprague,  then 
gqvemor  of  Rhode  Island,  a<ldressed  to  all  naval  and  military  commanders  of  our 
forces.  He  said  he  should  sell  some  of  the  goods  there,  change  the  vessel  to  an  £ng-« 
lish  liottom,  to  avoid  danger  of  capture  by  confederates,  and  go  to  Matamoras  with  her. 

There  was  no  reason  for  this  change  of  flag,  to  my  knowledge,  except  that  it  waK" 
alleged  by  Hoyt  that  she  would  be  less  liable  to  capture  by  the  rebels  if  under  the 
Knglish  flag.  The  vessel  laid  in  Havana  a  long  time,  and  she  was  finally  put  under 
the  English  flag,  and  she  sailed  for  Matamoras  as  the  schooner  Cora. 

In  the  mean  time  the  other  schooner  purchased  by  us,  the  Citizen,  had  been  loaded, 
and  lay  at  the  pier  in  New  York  several  w^eeks.  We  did  not  send  her  oft*,  for  the  reason 
that  we  hoped  to  obtain  permission  to  send  her  to  some  port  in  TexaA  so  soon  as  Gen- 
eral Banks  oj^ened  that  country  to  our  trade,  which  was  then  expected. 

During  this  interval  the  steamer  Ella  Warley  had  been  repaired  and  got  reaily  for 
sea.  Not  knowing  what  better  to  do  with  her,  we  put  her  up  for  freight  and  passengers 
for  Havana. 

The  letters  of  Governor  Sprague  to  the  Secretary  of  the  Navy,  Gen- 
eral B.  F.  Butler,  and  the  commander  of  the  Gulf  squadron,  referred  to 
by  Keynolda,  were  as  follows : 

State  of  Riioi>k  Island,  Execitive  De;*ahtmknt, 

Proridence,  October  14,  18t>*2. 

Sir  :  Mr.  Harris  Hoyt,  a  Union  man  of  Texaj*,  has  made  a  proposition  to  the  Govern- 
ment, as  I  understand,  to  go  to  Texas  for  the  purpose  of  bringing  away  a  portion  of  his 
family,  now  there,  relieving  his  Union  friends,  and  at  the  same  time  getting  important 
information  for  the  benefit  of  our  Government.  He  liYis  letters  fi'oni  the  President  and 
others  vouching  for  his  good  faith.  He  has  proposefl  to  some  of  our  dealers,  among 
whom  is  Colonel  Rejnolds,  known  to  the  Treasury  Department,  to  put  a  few  goods  on 
board  his  vessel,  which  he  will  exchange  with  his  Union  friends  for  cotton.  They  de- 
.sire  to  procure  for  Mr.  Hoyt  a  document  from  the  Secretary  of  the  Navy  which  would 
4'iiable  him  to  pass  our  blockading  squadron  uninterrupte<r. 

It  is,  of  course,  important  to  the  Government  to  get  the  information  which  Mr.  Hoyt 
would  be  able  to  procure  from  them ;  and  there  can  be  no  objection  raised  to  relieving 
the  Union  men  of  Texas.  The  importance  of  getting  out  cotton  when  it  can  be  done 
without  giving  aid  and  comfw't  to  the  enemy,  you  are  well  aware.  Every  bale  we  can 
procure  neli)s  to  keep  down  the  price  of  cotton  and  keeps  brea<l  in  the  mouths  of  our 
people — far  more  advantage  to  us  than  the  equivalent  given  for  it,  and  especially  if  it 
<'au  be  confen*ed  to  those  who  are  sympathizers  of  the  Government.  I  shall  esteem  any 
aid  yon  can  give  Mr.  Hoyt  an  advantage  to  our  whole  people,  as  it  will  also  be  to  those 
<lirectl3'  interested.  As  matters  now  stand,  the  benefit  ot  all  these  operations  is  con- 
fined almost  exclusively  to  foreigners — those  interested  in  arming  and  breaking  up  the 
country. 

Again  hoping  you  will  aid  these  parties  in  this  matter,  I  am,  very  respectfully,  your 
obedient  servant, 

WM.  SPRAGUE. 

IWn.  Gideon  Wkixes, 

Se^n-eiary  of  the  yavyt  }Vanhington,  I).  C. 

Providence,  (ktober  :W,  1862. 

My  Dkar  General:  Congratulating  you  again  u)Mm  your  service  to  the  cause,  I  beg 
to  introduce  to  you  Mr.  Hoyt,  the  bearer,  who  came  to  me  with  letters  from  the  Presi- 
dent, and  was  by  me  introduced  to  gentlemen  here,  who  have  fitte<l  out  a  vessel  to  aid 
the  loyal  citizens  of  Texas  and  to  get  information  for  oar  authorities. 

I  cannot  doubt  but  you  will  render  him  and  his  co-laborers  every  assistance,  and 
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which  may  also  be  of  advantage  to  yon  from  tlie  information  you  may  ohtaiu.    I  <k-<i« 
the  object  worthy,  and  bespeak  for  it  yoar  kind  atteutiona. 

With  high  regard,  I  am,  general,  your  obedient  servant, 

WM.  SPRAOl'E. 
Major  General  B.  F.  Butleu, 

CommamUiig  Department ^  Neiv  Orleann. 

Providkn(!K,  October  30, 1862. 
My  Dear  Commodore  :  I  desire  to  introduce  to  you  Mr,  Hoyt,  who  came  to  me  with 
letters  from  the  President,  and  was  by  me  introduced  to  some  of  our  prominent  citizen>. 
who  have  aided  him  in  the  matter  as  desired  by  him,  viz:  Aid  U>  the  loyal  citizens  of 
Texas,  and  infonnation  for  our  military  and  naval  authorities.  Considering  the  objert 
one  of  great  worth,  and  having  urged  some  of  our  citizens  to  aid  in  the  matter,  I  have 
to  ask  of  you  sneh  attention  a^  you  can  grant  him  in  furtherance  of  his  plans.  Any  sii<l 
iven  him  will  be  appreciated  by  me. 

I  am,  very  resiK»ctfully,  your  obedient  servant, 

WM.  SPRACU'K. 

OfI-'U  KU  COMMAXniNG  GULK  SQrADROX, 

Gulf  of  Mexico,  tj-c. 

It  would  seem  from  the  foregoing  statement  of  lieynoUls  that  the 
parties  having  tailed  to  obtain  a  permit  from  our  Government  to  trade 
to  Texas,  resolved  to  change  their  enterprise  into  a  trade  with  Mata- 
moras,  a  port  of  the  republic  of  Mexico,  which  might  lawfully  take  placi* ; 
and  that  a  hiwful  trade  was  intended  by  Governor  Sprague  and  the 
other  Providence  parties  would  seem  probable,  since  the  enterprise  was 
commended  to  General  Butler  and  the  commanderof  the  Gulf  squadron. 
It  can  hardly  be  supposed  that  the  assistance  of  those  officers  was  aske<l 
for  an  unlawful  traffic.  It  is  proper  to  remark  here,  that  there  is  some 
uncertainty  whether  the  letters  to  General  Butler  and  the  naval  com- 
mander were  written  before  or  after  the  refusal  of  our  Government  to 
grant  a  permit. 

In  1804  General  John  A.  l)ix,  then  in  command  of  the  Department  of 
the  P^ast,  headquarters  New  York  City,  received  information  that  led  him 
to  believe  that  the  parties  to  tlie  adventure,  or  some  of  them,  were,  or 
had  been,  engaged  in  an  unlawful  traffic  with  the  rebels  in  Texas.  H^ 
thereupon  caused  Hoyt,  Keynolds,  Prescott,  and  Byron  Sprague  to  W 
arrested.  All  but  Hoyt  were  discharged  on  their  paroles.  Hoyt,  in 
January,  1805,  was  brought  to  trial  before  a  military  commission  on  a 
''  tiarge  of  '*  violation  of  the  law  of  war,"  and  was  found  not  guilty.  (S<*f 
Ex.  Doc.  aforesaid,  part  3,  pages  49-52,  inclusive.) 

General  Dix  thought  proper  to  bring  the  subject  to  the  attention  ot 
the  Secretary  of  War,  by  whom  it  was  referred  to  the  Judge  Adv<x*at«' 
General,  who,  (ui  June  15,  1805,  made  the  following  report : 

AVau  Dkpartment,  Bukeau  of  Military  Justice, 

June  15,  lH«r». 

The  foUowii)^  rei»ort  ih  resiH^ct fully  submitted  reHpeotini^  the  ca«e  of  illieit  trwle  t*- 
Texas  implicating  Hoyt,  Sprngue,  and  otherw,  brought  to  the  notice  of  the  Departuif nt 
by  M^or  General  Dix  : 

The  papers  herewith,  consisting  of  an  abstract  of  statements  of  Byron  Spragne  am: 
others,  prepared  by  Major  BoUcs ;  letters  of  William  Sprague  to  General  Dix ;  painr^ 
found  upon  Hoyt,  and  the  latter's  coutidential  statement,  (which,  it  isstate<l,  is  oultt*- 
be  used  in  case  Hoyt  is  made  a  witness  for  the  Government,)  have  all  lieen  exaini'^! 
and  show  in  substance  that  Hoyt,  residing  in  Texas  at  the  breaking  out  of  the  rebellion, 
made  his  way  North,  where,  in  the  fall  of  1^62,  he  effected  an  engagement  with  Willian. 
Hprague  for  undertaking  an  enterprise  to  get  cotton  out  of  TexaM.  Four  timis  took  su 
interest  in  the  venture,  Sprague  &  Co.,  Reynolds  &  Co.,  Taft  &  Co.,  and  Knight  &  C" • 
all  of  Providence,  Rhode  Island,  each  furnishing  $25,000.  Vessels  were  purchsA^l' 
loaded  with  cargoes  of  machinery,  arms,  &c.,  cleared  for*  foreign  ports,  and  run  t- 
Texas,  sometimes  under  a  changed  flag;  Hoyt  proceeding  thither  upon  one  of  tbeiu. 
carrying  letters  of  introduction  from  Governor  Sprague,  commending  him  to  Generaf 
Butler  and  Admiral  Farragut.  The  papers  inclosed  do  uot  give  an  entirely  clear  acconnt 
of  subsequent  operations,  ami  some  of  the  evidence  taken  does  (iot^e^^to>baTe  l»e«»' 
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forwarded.  It  is  unuecessary,  liowever,  in  this  report  to  go  into  all  the  details.  It  is 
j^ufficieut  to  remark  that  the  cargoes  of  goods  were  sold  iu  Texas,  and  the  proceeds 
invented  in  cotton,  a  part  of  which  appears  to  have  been  gotten  out,  while  some  por- 
tions were  seized  by  our  blockading  cruisers. 

William  Sprague  has  written  several  letters  to  General  Dix  in  regard  to  the  case,  in 
none  of  which  does  he  admit,  and  in  one  of  which  he  denies  a  knowledge  of  Hoyt,  and 
of  the  details  of  the  operation,  snoh  as  is  indicated  by  letters  from  him  found  on  Hoyt, 
who  expressly  declares  William  Spragne  to  have  been  cognizant  of  the  progress  of  the 
business,  and  to  have  adWsed  and  aided  it  to  the  utmost  of  his  power. 

It  is  state<l  by  William  Spragne  that  the  object  was  to  aid  Union  citizens  in  Texas, 
and  obtain  information  for  the  Government;  but  no  one  else  connected  with  the  ven- 
ture seems  to  have  viewed  it  in  that  light;  and  Byron  Spragne,  his  partner,  w^ho,  as 
William  Spragne  avers,  had  special  charge  of  the  speculation,  plainly  describes  it  as 
iiiidertaken  to  get  out  cotton. 

Major  General  Dix,  in  a  letter  to  the  Secretary  of  War,  dated  March  23,  says  : 

"  The  parties  who  furnished  the  capital,  knowing  how  it  was  to  be  employed,  were 
ilessrs.  William  Spragne,  United  States  Senator,  Byron  Spragne,  his  brother,  and  WiK 
liam  H.  Reynolds  &  Co.  These  gentlemen  were  all  engaged  m  business  in  Providence, 
Rhode  Island,  where  the  enterprises  were  fitted  out.  Messrs.  B.  B.  &  R.  Knight  and 
M^'Msrs.  Oway,  Taft  &  Co.,  of  Providence,  also  furnished  a  part  of  the  capital,  but  it  is 
not  clear  that  they  were  fully  advised  of  the  manner  in  which  it  was  to  be  used.  The 
high  social  standing  of  these  gentlemen  makes  the  case  one  of  great  delicacy,  and  I 
roganl  it  also  as  a  question  of  importance  whether  the  proceedings  against  them  should 
l>e  by  a  military  commission  or  in  a  civil  court ;  whether  the  facts  charged,  if  true,  con- 
stitute a  n;ere  violation  of  the  laws  of  war,  or  a  higher  crime  under  the  Constitution  of 
the  United  States. 

"There  are  at  least  two  witnesses  to  the  fact  of  illicit  trade,  and  ample  written 
proof. 

"Harris  Hoyt  and  Charles  L.  Prescott,  who  were  parties  in  interest,  are  willing  to 
testify  to  all  the  i'-Avts  in  the  case,  provided  their  doing  so  shall  not  insure  their  own 
conviction.'* 

It  appears  that  among  the  articles  purchased  in  New  York  to  be  taken  to  Texas  were 
some  arms  and  ammunition,  and  on  the  invoice  of  cargo  with  which  Hoyt  proceeded 
from  Havana  to  Matamoras  were  thousands  of  cartridges  and  percussion  caps. 

From  an  examination  of  all  the  parties,  tiiis  Bureau  Is  of  the  opinion  that  the  parties 
who  were  engaged  in  this  unlawful  traffic  may  be  brought  to  trial  before  a  general 
court-martial,  under  the  56th  Article  of  War,  for  relieving  the  enemy*with  money  and 
uiuumnition,  or  by  military  commission  for  violating  the  laws  of  war  in  trading  and 
holding  intercourse  with  the  enemy. 

It  is  for  the  Secretary  of  War  to  declare  whether,  in  view  of  all  the  circuuiHtances 
Juul  of  the  present  condition  of  affairs,  their  trial  shall  be  ordered. 

J.  HOLT, 
Judge  Advocate  General 

The  Secrktaiiy  or  Wak. 

Official  copy.  J.  HOLT, 

Judge  Advocate  (ieneral. 

It  does  not  appear  that  the  Secretary  of  War  or  the  President  thought 
the  case  required  further  action,  as  no  further  prosecutions  were  com- 
menced. Reynolds,  Byron  Spragne,  and  Prescott  were  discharged  from 
their  paroles,  and  the  investigation  ended. 

At  the  request  of  your  committee,  General  Dix  furnished  to  it  a  copy 
of  a  letter  addressed  by  him  to  Reynolds,  Febniary  2,  186G,  which  is  as 
follows : 

Union  Pacific  Railroad  Company, 

J*re»idenV8  Office,  13  H'iUiam  street, 

^eto  York,  February  2,  1H6G. 
Dear  Sir:  In  reply  to  your  iiniuiry,  I  desire  to  inform  you  that  you  were  arrested 
npon  evidence  furnished  by  Government  officials,  which  connected  you  with  an  illegal 
adventure  in  shipping  goods  to  i-ebels,  and  which  seemed  to  be  prima  facie  established, 
rpon  inveMigation  it  was  not  found  that  you  w^ere  imjdicated  as  alleged,  and  those 
who  furnished  the  evidence  on  which  you  were  arrested  having  failed  to  substantiate 
any  ca«e  against  you,  I  had  great  jileasure  in  discharging  you  from  your  parole  and 
rcHtoring  your  books  and  papers. 
1  mncTi  regret  any  inconvenience  caused  you  l»y  the  arrest,  which,  under  the  circum- 
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HtanceH,  I  felt  bound  to  make;  and  it  gives  me  great  BatiAfaction  to  inform  you  that  no 
jnst  cause  for  your  detention  was  fonnd. 
I  am,  very  respectfullv,  yoiirs, 

JOHN  A.  DIX. 
C!ol.  William  H.  Reynolds. 

There  has  also  been  laid  before  your  committee  an  original  lett<T 
from  General  Dix  to  Albert  S.  Gallup,  esq.,  dated  November  2,  LSTO, 
of  which  the  following  is  a  copy : 

New  York,  November  2, 1^70. 

Dear  Sir:  I  have  just  received  your  letter  of  yesterday  with  a  copy  of  a  speech  by 
Hon.  T.  A.  Jenckes,  at  Providence,  on  the  29th  ultimo,  making  charges  of  disloyalty 
against  Senator  Sprague  and  o.ther  gentlemen  of  high  standing,  founded  on  a  tranHar- 
tion  which  occurred  during  the  war  of  the  rebellion. 

As  my  name  is  connected  with  this  transaction,  and  as  it  w^as  through  my  aj^'n<y 
that  the  attention  of  the  Government  wafl  called  to  it,  I  deem  it  a  simple  act  of  juMiit- 
to  those  gentlemen  to  say  that,  on  a  full  investigation  of  the  case,  no  ^uud  wa» 
discovered  for  instituting  proceedings  against  them  before  a  civil  or  military  conn. 
On  the  contrary,  in  February,  1866, 1  addressed  a  letter  to  Colonel  William  H.  ReynoUk 
one  of  the  gentlemen  referred  to,  who  w^as  arrested  by  my  order,  exonerating  him  fmin 
all  censure,  and  expressing  my  regret  at  the  inconvenience  I  had  caused  bini  in  tlx- 
performance  of  a  duty,  as  I  considered  it. 

The  case  w^aa  one  of  those  which  sometimes  occur  in  times  of  civil  strife,  and  wliidi 

leave  only  the  regret  on  the  part  of  the  Government  that  it  has  acted  on  mistakfu 

information,  and  that  unjust  suspicion  has,  for  the  moment,  been  cast  on  those  \\\ny?f 

high  character  and  conspicuous  patriotiHui  are  the  sure  guarantiees  of  their  integrity. 

I  am,  verv  truly  yours, 

JOHN  A.  DIX. 

Alueut  S.  GALLrP,  Esq. 

The  foregoing  will  give  the  Senate  a  general  idea  of  the  case,  and  a 
minute  account  of  it  is  contained  in  the  papers  already  referred  to  and 
printed  by  order  of  the  Senate. 

Upon  these  papers  your  committee  find  no  evidence  of  any  complicit> 
on  the  part  o4*  Senator  Sprague  in  any  unlawful  transaction.  That  then- 
was  guilty  traffic  by  Hoyt,  and  possibly  some  others  of  the  raanagin;: 
agents,  is  quite  probable ;  but  there  is  nothing  in  the  papers  to  implicate 
Senator  Sprague  in  connection  therewith. 

Here,  perhaps,  the  duties  of  yonr  committee  should  end.  But  they 
deem  it  proper  to  bring  to  the  attention  of  the  Senate  the  followiui: 
facts. 

On  January  2G,  1871,  the  chairman  of  the  committee  received  tlie  fol 
lowing  letter  from  Hon.  Thomas  A.  Jenckes,  a  member  of  the  House  •>! 
Representatives  from  the  SUxte  of  Khode  Island  : 

FoitTV-F'insT  C()N(}KK.ss  UxiTF.D  Sr.\Ti:s, 

House  of  Kepreskntatives, 

U'ashingtoUf  IJ,  C,  Junuanf'ifn,  l""*!- 

Ueak  Sir  :  I  waH  surpristMl  to  observe  the  following  paraj^aph  in  the  Patriot  of  tli.- 
morning : 

'*  It  i8  understood  that  the  8]>ecial  conmiittee  appointed  to  examine  the  alleff:iti«''.* 
against  Senator  Sprague  have  pretty  well  determined  from  their  inventigation  that  !-•• 
is  in  no  way  complicated,  illegjilly  or  discreditably.  Mr.  Jenckes  has  failcnl  thus  ftr 
to  make  good  any  charge  which  e'mbarrjisses  the  Senator,  or  to  sulwtantiate  with  pr«"'' 
his  confident  declarations.  Some  of  the  parties  who  possessed  the  confidence  of  I*n-* ; 
dent  Lincoln,  and  in  that  way  were  made  known  to  Mr.  Sprague,  did  probably  ex«*ef«i 
the  limits  of  the  law  in  their  operations,  but  it  would  be  hardly  just  to  hold  him  n- 
Hponsible  for  their  acts.  This  inquiry,  however,  is  not  j*et  completetl,  but  will  I- 
closed  in  a  few  days.'^ 

The  writer  necessarily  implies  that  he  was  inspired  by  sonie  member  of  the  comimi; 
tee,  and  the  reader  would  naturally  infer  that  there  had  been  meetings  of  the  »i»<^>' 
committee  of  which  yon  are  chairman ;  that  charges  against  Senator  Sprag"*'  ^>-"' 
been  preferre<l  by  me,  and  that  evidence  had  been  ottered  which  failed  to  sustain  tho*- 
charges.  The  article  does  injustice  to  the  committee  as  well  as  to  myself.  I  ku«'^* 
nothing  of  the  conduct  of  the  committee;  have  not  ^^Bgi^gd  Iv^tJtet^td*  ^**^* 
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any  meetiD«; ;  have  preferred  no  charges  before  the  committee,  and  have  submitted  no 
evidence.  This  investigation  was  courted  by  Senator  Spragiie,  in  a  tesolution  offere<l 
by  him  and  adopted  by  the  Senate,  charging  a  joint  committee,  of  which  you  and  my- 
self are  members,  with  the  conduct  of  it,  and  the  subject  was  withdrawn  from  that 
committee  by  a  resolution  passed  by  the  Senate,  upon  your  motion,  on  the  first  day  of 
its  meeting  after  the  recess.  The  charges  against  the  Senator  were  brought  into  the 
Senate  in  the  report  of  Judge  Advocate  General  Holt,  which  was  sent  by  the  Secretary 
of  War  to  the  Senate,  in  answer  to  Senator  Spragne^s  original  resolution,  and  whicii 
never  reached  the  conmiittee  of  which  I  am  a  member. 

However,  as  this  publication  purports  to  have  been  in  some  manner  authorized,  I 
deem  it  my  duty  to  state  that  it  came  to  my  knowledge,  while  the  matter  wfis  before 
the  Committee  on  Retrenchment,  that  evidence  exists  and  can  be  procured  to  sustain 
the  allegations  in  the  report  of  the  Judge  Advocate  General. 
Respectfully  j^ours, 

T.  A.  JENX^KES. 

lion.  A.  G.  Thirman. 

To  tbi8  letter,  the  ehairinan,  under  instructions  from  the  conmiittee, 
returned  the  following  reply : 

Senate  Chamber,  Washington,  January  ii6, 1871. 
Dear  Sn< :  Your  note  of  this  date  has  just  been  handed  to  me.  I  have  not  the  least 
idea  what  inspired  the  newspaper  article  to  which  you  refer.  The  committee  has 
determined  nothing,  for  it  has  not  concluded  the  reading  of  the  papers  referred  to  it. 
Why  your  name  is  mentioned  in  the  article  I  do  not  know.  You  say  that  it  came  to 
your  kuowle<lge,  while  the  matter  was  before  the  Committee  on  Retrenchment,  that 
evidence  exists  and  can  be  procured  to  sustain  the  allegations  in  the  report-  of  the 
Judge  Advocate  General.  But  you  do  not  state  what  the  evidence  is,  or  where  it  is  to 
be  procured. 

There  will  be  a  meeting  of  the  committee  to-morrow  morning,  at  11  o'clock,  in  the 
Senate  Judiciary  Committee  room.    Any  communication  you  may  send,  or  information 
you  may  fnmish.  will  be  carefully  considered. 
Yours,  respectfully, 

A.  G.  THURMAN. 
Hon.  T.  A.  Jenckes, 

House  of  Hepn'senUitivcs. 

Supposing  that  Mr.  Jenckes  would  immediately  furnish  the  committee 
with  a  list  of  witnesses  and  a  statement  of  what  he  believed  could  be 
j>roved  by  them,  your  committee  obtained  from  the  Senate,  on  January 
27,  1871,  an  order  authorizing  them  to  send  for  persons  and  papers,  a 
power  that  had  not  been  previously  conferred  upon  them. 

On  February  25,  1871,  not  having  received  any  reply  or  information 
from  Mr.  Jenckes,  the  chairman,  under  instructions  from  the  committee, 
addressed  to  him  a  note,  of  which  the  following  is  a  copy: 

Senate  Chambku,  Ftbruary  25,  1871. 
Dear  Sir  :  The  select  committee  to  whom  was  referred  the  resolution  of  Mr.  Sprague, 
relating  to  himself  and  others,  will  hold  a  meeting  on  Monday  next,  at  10  o'clock  a.  m., 
in  the  Judiciary  Committee  room  of  the  Senate.  As  we  have  received  no  reply  from 
yon  to  my  former  letter  notifying  you  that  the  committee  would  carefully  consider  any 
information  you  might  furnish,  or  communication  you  might  make  to  them,  I  am  now 
instructed  by  the  connnittee  to  respectfully  request  your  personal  attendance  at  the 
meeting  of  tlie  committee  on  Monday  next. ' 
Very  respectfully  yours, 

A.  G.  THURMAN,  Chairmati. 
Hon.  T.  A.  Jenckes, 

House  of  IfeprcseHtaiivc's. 

In  compliance  with  this  request,  Mr.  Jenckes  attended  the  sitting 
of  the  committee,  February  27, 1871.  The  following  is  a  full  account 
of  the  interview,  and  of  his  statements : 

Monday,  February  27,  1871. 

Hon  Thomas  A.  Jenckes  appearing  before  the  committee,  (George  W.  Paschal,  esq., 
being  present  as  counsel  for  Senator  Sprague,)  the  following  jiroceedings  occurred : 

The  Chairman.  Mr.  Jenckes,  we  shall  be  glad  to  hear  any  information  you  can  give 
us  with  regard  to  the  matter  under  investigation.    You  know  what  it  (^OOQIC 
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Mr.  Jkn'okks.  I  received  your  iiivitatiou  on  Saturday,  and  in  consequence  am  here. 

The  Chaiumax.  I  suppose  you  know  what  the  documents  are,  which  have  been  al- 
rea<ly  referred  to  us,  and  which  are  in  print. 

Mr.  Jenckes.  I  have  seen  the  printed  documents.  This  note  contains  an  intimation 
that  something  had  been  expected  of  nie  in  answer  to  a  former  communication  received 
from  "  A.  G.  Thurraan,"  not  as  chairman  of  the  committee.  That  note  required  no 
answer.  Tlie  letter  of  mine,  to  which  it  was  a  reply,  stated  distinctly  that  I  was  not 
a  prosecutor  in  this  matter,  but  that,  from  certain  statements  I  had  seen  in  the  papers, 
I  felt  bound  to  say  to  this  committer  that  it  had  come  to  my  knowledge  that  the  evi- 
dence was  in  existence  to  prove  the  charges  containe<l  in  the  report  of  the  Judge  Advo- 
cate General  of  the  Army,  and  it  was  for  the  committee  to  avail  themselves  of  that 
knowledge,  if  they  saw  fit. 

The  Chairman.  We  intended  by  this  letter,  which  yon  say  was  not  signed  by  me  a* 
chairman — and  that  may  be  true,  as  I  see  that  your  letter  was  not  addressed  to  me  a** 
chairman — to  invito  you  to  furnish  us  with  any  information  you  had.  It  was  intendt-d 
to  elicit  it. 

Senator  Hamlin.    The  letter  was  submitted  to  the  committee. 

The  ChaiRxMan.  The  letter  of  Mr.  Jenckes  was  submitted  to  the  committee,  and  my 
reply  was  also  submitted.  It  was  intended  to  elicit  any  information  he  had  to  give  us. 
and  we'  were  expecting  it  every  day.  The  time  is  getting  short,  and  I  therefore  wrok* 
the  note  inviting  Mr.  Jenckes  to  appear  here  to-day. 

Mr.  Jenckes.  It  was  a  singular  failure  to  communicate  your  intention,  for  in  tin- 
language  of  polite  society  it  would  be  considered  a  in-esMing  invitation  not  to  come. 

Mr.  Chairman.  How  is  that  ? 

Mr.  Jenckes.  I  say,  in  the  language  of  polity  society,  that  letter  would  have  l»een 
considered  a  pressing  invitation  not  to  attend,  so  that  if  I  did  attend  to  furnish  infor- 
mation, it  would  be  purely  as  a  volunteer. 

Senator  Trumbl'I^l.  That  was  not  the  intention,  Mr.  Jenckes.  It  was  supposed,  being 
a  member  of  the  House  of  Reprewmtatives,  that  it  would  not  be  proper  to  summon  you 
to  appear  before  the  committee;  that  an  intimation  merely  that  the  committee  wen* 
ready  to  hear  you  was  the  courteous  and  proper  course. 

Mr.  Jenckes.  But  it  did  not  contain  such  an  invitation. 

Senator  Trumbull.  Intimation,  not  "invitation."  It  was  supposed  that  the  appropriat** 
and  proper  course  to  pursue  with  regard  to  a  member  of  the  1  louse  of  Repre«eutativev'» 
was  to  send  him  such  an  intimation ;  Tind  the  letter  was  submitted  to  the  committo*- 
and  went  from  the  committee,  but  I  did  not  know  how  the  chairman  signed  it. 

The  Chairman.  I  may  not  have  thought  of  signing  it  as  chairman,  and  if  I  did  not. 
it  wiis  an  omission. 

Senator  Hamlin.  The  letter  wa«  handed  to  me,  I  reinembcr,  and  I  approved  of  it. 

Senator  Trumbull.  And  so  did  I. 

Senator  Hamlin.  The  chairman  will  recollect  that  subsequently  I  spoke  to  him  ami 
said  that  on  a  careful  looking  over  of  that  lett«'r,  I  saw  that  it. put  Mr.  Jenckes  in  th<' 
position  of  volunteering  to  come  if  he  came  under  that  letter,  and  I  myself  suggest-ed 
the  propriety  of  requesting  him  to  come,  which  was  the  substance  of  the  second  letter. 
I  perceived  that  he  might  regard  it  as  volunteering  to  come.  It  was  an  intimation 
that  he  might  come.     I  did  not  very  carefully  read  it  when  I  approved  it. 

Mr.  Jenckes.  I  read  it  very  carefully  and  considerwl  it,  and  it  conveyed  to  my  miim 
no  other  meaning  than  what  I  have  stated. 

Senator  Hamlin.  I  could  see  that  that  might  be  inferred  from  it,  and  therefon*  I 
suggested  to  the  chairman  to  write  the  last  note  requesting  you  to  come. 

The  Chairman.  Mr.  Jenckes's  letter  contains  this  clause:  "However,  aa  this  publi- 
cation purports  to  have  been  in  some  manner  authorized,  I  deem  it  my  duty  to  state 
that  it  came  to  my  knowledge,  while  the  matter  was  before  the  Committee  on  Retrencb- 
ment,  that  evidence  exists  and  can  be  procured  to  sustain  the  allegations  in  the  rei)ort 
of  the  Judge  Advocate  General."  In  answer  to  that  it  was  that  I  wrote :  "  Your  uotf 
of  this  date  has  just  been  handed  to  me.  I  have  not  the  least  idea  what  inspired  the 
newspaper  article  to  which  you  refer.  The  committee  has  determined  nothing,  for  it 
hjis  not  concluded  the  reading  «>f  the  papers  referred  to  it.  Why  your  ua»no  is  men- 
tioned in  the  article,  I  do  not  Know.  You  say  that  it  came  to  your  knowleilge,  *  while 
the  matter  was  before  the  Committee  on  Retrenchment,  that  evidence  exist^i  and  can  be 
procured  to  sustain  the  allegations  in  the  reiiort  of  the  Judge  Advocate  General;*  bnt 
you  do  not  state  what  the  evidence  is,  or  where  it  is  to  be  procured.  ^Vill  you  fiurnish 
the  information  to  the  committee  ?" 

Mr.  JENCKE.S.  That  last  sentence  is  not  in  the  letter  which  I  received.  Mine  reads: 
"  You  do  not  state  what  the  evidence  is,  or  where  it  is  to  be  prcjcured.  There  will  l»e  ft 
meeting  of  the  committee  to-morrow  morning  at  11  o'clock,  in  the  Senate  Judiciary 
('Ommittec  rminL  Any  communication  you  may  send,  or  information  yon  may  furuisli. 
will  be  carefully  considered."  The  phrase,  "  Will  you  furnish  this  information  to  the 
committee  ?"  was  omitt(;d  in  the  copy  I  received,  and  hence  the  remark  I  made. 

The  CJhairman,  (examining  the  original  draft  of  tlie  copy  of  the  note  sent  to  Mr. 
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Jenckes.)  There  must  have  been  an  omisHioii  by  the  dork  in  copyinj;.  Hi*.  niuHt  have 
left  out  the  line,  "Will  yon  furnish  this  information  to  the  conimittt'e  T 

Mr.  Jen'CKES.  That  is  something  that  I  could  not  have  known. 

The  Chairman.  That  is  true  enouj^h.  But  take  this  clause,  *' There  will  be  a  meet- 
ing of  the  committ-ee  to-morrow  morning,  at  11  a'clock,  in  the  Senate  Judiciary  Com- 
mittee room.  Any  communication  you  may  send,  or  information  yon  may  furnish,  will 
be  carefiilly  considered."  You  had  said  that  you  conceived  it  to  be  your  duty  to  give 
118  information,  and  I  supposed  that  this  was  all  that  was  noces-sary.  You  did  not  say 
in  your  letter  that  you  knew  of  anything  of  your  own  personal  knowledge,  but  that 
you  could  give  us  information,  and  I  supposed  that  this  was  an  invitation  to  give  it. 
It  was  int'eude<l  as  such,  at  any  rate. 

Mr.  Jexckks.  The  letter  which  I  wrote  distinctly  negatived  that  idea. 

The  Chairman.  It  was  intended  to  elicit  from  you  whatever  information  you  could 
give  us.  You  did  not  profess  to  have  personal  knowledge,  and  we  supposed  that,  as 
you  thought  it  your  duty  to  write  to  us  at  all,  you  would  thereupon  furnish  us  the 
information.  However,'let  that  be  as  it  may,  we  shall  be  glad  now  to  receive  what- 
ever information  you  have  to  give  ns. 

Mr.  Jenckes.  I  do  not  know  that  I  can  make  any  statement  without  knowing  or 
being  informed  to  some  extent  of  the  position  in  which  this  matter  stands.  The  evi- 
<leuce  proper,  si^eakitig  in  technical  language,  that  came  to  my  knowledge  was  during 
the  time  this  matter  was  before  the  Committee  on  Retrenchment  by  authority  of  the 
Senate,  and  that  committee  had  considered  the  siibject  of  the  reference  of  the  investi- 
gation to  a  sub-committee. 

Senator  Howe.  When  wjis  that  f 

Mr.  Jenckes.  Before  the  Christmas  reces.s.  That  committee  had  appointed  a  sub- 
committee to  conduct  the  investigation,  of  which  the  chairman  of  this  committee  w^as 
one,  and  had  given  general  directions  about  the  taking  of  testimony.  Of  course  I 
declined  to  be  upon  that  sub-committee,  but  oftered  to  the  committee  to  attend  the 
vxaminations,  and  suggested  to  them  the  propriety  of  notifying  Senator  Sprague, 
that  8<miebody  might  appear  to  repi-esent  him.  We  ha<l  made  considerable  prepara- 
tion to  take  testimony,  when  the  matter  wa«  taken  out  of  our  hands  and  put  into  the 
hands  of  this  committee. 

The  resolution  authorizing  that  investigation  was  offere<l  by  the  Senator  himself,  and 
he  became,  in  a  certain  sense,  the  proseeutor  with  regard  to  his  own  honor;  and  the 
committee  accepted  it  as  such,  as  far  as  I  had  any  understanding  of  their  views,  and 
wished  him  to  have  a  full  and  fair  investigation.  Of  course  the  documentary  te«ti- 
niony,  such  as  it  is,  which  has  been  placed  before  this  conunittee,  and  which  was  before 
the  Committee  on  Retrenchment,  is  not,  in  the  legal  and  technical  sense,  evidence  at 
all,  either  with  regard  to  the  Senator's  conduct  at  the  time  or  since,  or  his  present 
position.  It  was  taken  in  another  cas<',  in  a  prosj^cution  against  one  of  his  alleged 
accomplices  and  against  two  of  his  former  partners,  and  so  far  as  it  introduced  nis 
name  or  reflected  upon  him,  it  was  merely  incidental,  and  could  not  be  used  in  any 
court  of  law  or  in  any  proper  investigation  against  him.  But  it  furnished  a  guide  to 
where  such  testimony  could  be  found;  and  the  names  of  a  great  many  of  the  witnesses 
are  contained  in  those  papers.  Most  of  those  witnesses  are  accessible,  but  they  are 
scattered  in  all  parts  of  the  country,  and  it  would  l>e  now  impossible  to  procure  the 
attendance  of  even  a  small  portion  of  them  during  the  life-time  of  this  Congress.  At 
the  close  of  the  Christmas  recess,  and  even  as  late  as  the  *2Gth  of  January,  when  the  first 
communication  of  your  chairman  was  addressed  to  me,  the  testimony  might  have  been 
pnxiured.  It  would  be  now  utterly  useless  to  attempt  it.  One  or  two  of  these  wit- 
nesses are  in  Col(»radt»,  several  are  in  Texas,  some  in  Chicngo,  some  in  New  York,  some 
in  Providence,  some  in  Boston.  There  are  some  in  this  city  who  have  always  been 
re:idy  to  testify,  but  their  testimony  would  add  but  little  to  that  which  you  have  on 
tile.  Therefore,  I  say  that  in  the  prewnt  position  of  things,  if  I  should  respond  to  the 
«'ommittec  and  state' the  substance  of  the  whole  of  ^y  information  on  the  matter,  I  do 
not  see  that  it  would  avail. 

There  is  evidence,  I  will  state  here,  in  the  city,  which  has  been  within  the  reach  of 
this  committee  ever  since  its  organization,  which,  to  my  suiwise, has  not  been  sent  into 
the  Senate.  It  is  within  the  reatrh  of  the  officer  on  whom  the  Senate  called  for  inform- 
ation. It  has  been  brought  to  his  knowle<lge.  You  may  have  perceived,  if  you  have 
read  over  the  papers  which  have  been  sent  in,  that  in  the  list  of  clocuments  which  were 
hent  by  (General  Dix  to  Judge  Advocate  General  Holt,  there  was  a  confidential  state- 
ment of  Harris  Hoy t ;  and  also  original  letters  of  Senator  Sprague  which  were,  when 
the  papers  were  found,  missing  from  their  proper  places.  Those  letters  contain  the 
evidence  upon  the  precise  point  which  this  committee  are  seeking,  I  suppose  ;  that  is, 
the  evidence  of  the  guilty  knowledge  of  the  Senator  of  the  jjurposes  of  the  expedition 
of  his  a^isociates  at  and  previous  to  the  time  of  its  starting.  And  the  testimony  of  the 
witnesses  who  accompanied  that  expedition,  who  are  accessible,  will  also  show  his  sub- 
sequent knowledge  of  what  that  expedition  had  perforincd.  There  is  testimony,  which 
is  nearer  to  him  than  any  of  this,  and  which  might  be  procured  within  a  reasonable 
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time,  though  not  between  now  and  Saturday  noon.  That  is,  evidence  confirmatory  of 
the  statement  of  Byron  Sprague,  which  is  published,  that  at  the  time  of  the  dissohi- 
tiou  of  the  copartnership  between  the  Senator  and  his  consin  Byron,  which  was  in 
November,  1862,  the  Senator  insisted  upon  retaining  his  interest  in  this  expedition,  aoil 
that  it  became  the  subject  of  controversy  between  them,  and  finally  led  to  an*  inven- 
tory and  appraisement  of  the  interest  of  the  firm  of  A.  and  W.  Sprague  &,  Co.,  in  tbi* 
very  venture,  which  is  recorded  upon  the  books  of  A.  and  W.  Sprague  &  Co.,  and  which. 
t*ubse(|ueutly,  in  the  settlement  of  Byron  Sprague's  estate,  he  having  died  in  1866,  be- 
came, m  a  certain  sense,  public.  A  portion  of  the  witnesses  to  that  matter  have  been 
in  the  city  pending  this  investigation. 

The  Chairman.  The  name  of  not  a  witness  has  come  to  our  knowledge,  except  m» 
i'ar  as  we  might  gather  it  from  the  documents  which  have  been  rectnved  fi-om  the  War 
Department.  Nobodj'  has  informed  ua  of  any  witness,  nor  have  we  been  able  to  learn 
of  any.  If  you  will  give  us  the  names  of  the  witnesses  who  are  within  reach,  we  shall 
be  glad  to  have  them. 

>ir.  Je>'CKES.  That  I  could  not  do  this  morning.  I  received  your  note  late  on  Satur- 
day afternoon  in  the  House.  The  session  of  the  House  did  not  cloise  until  half-past  seven 
o'clock  that  evening.  I  made  some  inquiries  yesterday  at  the  hot^d,  but  re<'eive<l  no 
satisfactory  answer.  There  are  persons  here  from  whom  I  can  obtain  the  information 
in  a  few  hours  to-day.  I  have  copies  of  the  letters  to  which  I  referred.  The  reason 
why  I  was  not  active  ye^jterday  in  a  matter  of  this  kind  was,  not  because  Suuday  is 
dies  non  juridicuSf  but  because  when  I  got  home  Saturday  evening,  I  found  au  article  in 
the  New  York  Times,  which  seemed  to  be  suggested  by  authority. 

Senator  Tuumbui.l.    That  the  committee  had  already  acted  and  disposed  of  the  case '. 

Mr.  Jenckes.  Yes,  and  drawn  up  their  report.  I  found  the  same  statement  in  tb'- 
Patriot  this  morning  at  breakfast,  and  I  did  not  know  but  that  I  was  invited  hert- 
to  hear  the  report  read. 

The  Chairman.  You  must  find  out  from  the  committee  and  not  from  the  newspain  r> 
what  the  committee  is  doing.    The  committee  has  determined  nothing. 

Senator  Tritmbull.  I  knew  as  little  of  it  as  Mr.  Jenckes  did  until  I  read  it  in  tb*- 
paper. 

The  Chairman.  I  saw  that  article  in  the  paper  this  morning,  and  I  could  not  a(- 
count  for  it  either.  , 

Senator  Howe.    It  wa«  news  to  me. 

Senator  Hamlin.    I  never  heard  of  it. 

Senator  Willey.    I  must  say  that  it  was  entirely  new  to  me. 

The  Chairman.  I  am  sure  that  no  member  of  the  committee  has  authorized  any 
statement  of  the  kind.  Nothing  has  been  done — ^not  a  line  of  any  report  writt4?u.  [T«» 
Mr.  Jenckes.]     Did  you  say  you  had  copies  of  those  letters  ? 

Mr.  Jenckes.  I  have,  and  I  will  make  a  statement  of  what  this  case  is,  if  you  wish 
to  hear  it.  The  testimony  sent  in  taken  between  other  parties,  estaplishes,  to  a  proba- 
bility certainly,  that  these  expeditions  to  Texas  were  for  the  purpose  of  procuring  i^t- 
ton,  \vere  contraband,  in  violation  of  the  laws  of  war  as  well  as  of  the  statute)  of  July. 
1801,  exjiressly  made  to  meet  such  eases.  And  these  expeditions  continued  from  some- 
time in  October  and  Noveu.ber,  1862,  to  the  close  of  ld63,  or  into  the  year  1864,  an<l 
one  of  them,  in  which  there  is  some  question  as  to  the  interest  of  Senator  Spra^^-. 
continued  as  late  as  December,  lc:'64.  It  is  stated  in  these  papers  that  the  Senator  wa* 
induced  to  enter  into  this  adventure  by  ^he  representations  of  this  party,  Hoyt,  backetl 
by  letters  from  President  Lincoln  aiid'othei*s,  which  gave  him  credit  and  standing,  awl 
•  made  it  safe  to  deal  with  him.  The  alleged  letter  from  PreMdent  Lincoln  was  a  letter 
signed  by  John  Hay,  of  which  I  have  seen  the  original  and  have  a  fac-Himile.  It  i* 
dated  "  Executive  Mansion,  S<*i)teiiiber  17,  18()*2,"  and  is  in  these  words : 

**  Mr.  Hanis  Hoyt,  who  bears  this  letter,  is  recommended  to  the  President  aH  a  truf 
and  loyal  citizen  by  unquestionable  authority.  This  letter  is  given  to  him  at  hi«  r«- 
(juest,  to  commend  him  to  tlie  confidence  and  kind  offices  of  Union  jM^ople  on  his  tra\ 
back  to  his  home. 

JOHN  HAY, 
Acting  Private  Sccrfiartf  to  the  Prmdent. 

That  is  the  whole  of  it.  He  repretented  himself  as  a  refugee  from  Texas,  and  desir- 
<m8  to  get  back  for  the  puri>08e  of  recovering  his  family,  as  he  stated.  He  went  on  t<» 
Providence,  and  there  had  a  meeting  with  all  the  parties  who  were  interested  in  this 
adventure ;  with  the  Spragues,  Mr.  Keynolds,  and  Messrs.  Knight,  and  Taft  &  Co.,  Mr. 
Hoyt's  colleague,  Mr.  Prescott,  remaining  in  New  York.  These  negotiations  were  com- 
jdeted  or  came  to  a  point  about  the  first  of  October,  for,  on  the  first  or  second  of  October. 
Hoyt  wrote  to  his  colleague  Prescott  in  New  York  as  follows : 

Providence,  Rhode  Lslanp, 

Thurada^y  October  2,  li?6i 

Dear  Sir  :  The  parties  here  have  i)roposed  to  embark  in  the  tfnteiBid^  at  once,  «n(l 
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only  wait  your  presenco  hero  to  complete  the  arrangements;  come  atinicej  and  got  your 
papers  afterwawl. 
Yours  trnlv, 

HARRIS  HOYT. 

C-HliRLRS  L.  PRES<'Orr,  Esq. 

It  seems  from  these  statements,  which  are  printed,  and,  I  think,  will  appear  alsg  from 
the  other  testimony,  that  the  parties  going  into  this  operation  intended  to  obtain,  and 
perhaps  expected  to  obtain,  from  President  Lincoln  a  permit  to  deal  with  certain  Union 
people  in  Texas,  under  the  .oct  of  July  13,  1861,  and  that  that  had  been  the  subject  of 
conversation.  Perhaps  those  were  the  **  papers  "  referred  to  in  that  letter,  which  were  to 
be  afterward  obtained ;  but  the  result  of  the  negotiations  at  Providence  was  that  these 
four  firms  agreed  to  go  into  this  business,  each  putting  in  $25,000,  and  Hoyt  and  Prescott 
to  give  their  time  and  services,  the  business  to  be  conducted  by  Reynolds  &  Co.,  who 
had  an  office  in  New  York  as  well  as  in  Providence,  and  they  were  substantially  a  new 
firm  of  Reynolds  &  Co.,  for  the  purpose  of  obtaining  cotton  from  Texas,  and  the  ac- 
counts, as  yon  have  seen  from  the  extracts  from  Mr.  Reynolds's  l)ook8,  are  headed 
there  "Texas  Adventure." 

As  I  was  saying,  the  result  of  this  conversation  in  Providence  w^as  that  an  attempt 
was  made  to  obtain  a  permit  of  some  kind  for  the  transaction  of  this  business.  It  was 
not  by  means  of  a  direct-  application  to  the  President,  but  at  least  one  attempt  (of 
which  I  have  in  my  hand  a  copy  of  the  evidence)  was  by  a  letter  from  Senator  Sprague, 
then  governor  of  Rhode  Island,  to  the  Secretary  of  the  Navy,  which  not  only  requested 
such  permit  or  authority,  but  stated  the  purpose  of  this  exxiedition ;  and  if  there  is 
no  objection  I  will  rejwl  that : 

State  of  Rhode  Island,  Executive  Department, 

Providence,  October  14, 18G2. 

Sir:  Mr.  Harris  Hoyt,  a  Union  man  of  Texas,  has  made  a  proposition  to  the  Govern- 
ment, as  I  uuderstand,  to  go  to  Texas  for  the  puqwse  of  bringing  away  a  portion  of  his 
family,  now  there,  relieving  his  Union  friends,  and  at  the  same  time  getting  important 
information  for  the  benefit  of  our  Government.  He  has  letters  from  the  President  and 
others  vouching  for  his  good  faith.  He  has  proposed  to  some  of  our  dealers,  among 
whom  is  Colonel  Reynolds,  known  to  the  Treasury  Department,  to  put  a  few  gooQs  on 
board  his  vessel,  w^hich  he  will  exchange  with  his  Union  friends  for  cotton.  They 
desire  to  procure  for  Mr.  Hoyt  a  document  from  the  Secretary  of  the  Navy  which 
would  enable  him  to  pas^  our  blockading  squadron  uninterrupted. 

It  is,  of  course,  important  to  the  Government  to  get  the  information  which  Mr.  Hoyt 
would  l>e  able  to  procure  from  them ;  and  there  can  be  no  objection  raised  to  relieving 
the  Union  men  of  Texas,  The  importance  of  getting  out  cotton  when  it  can  be  done 
without  giving  aid  and  comfort  to  the  enemy,  you  are  well  aware*.  Every  bale  we  can 
procure  helps  to  keep  down  the  price  of  cotton  and  keeps  bread  in  the  mouths  of  our 
people — ^far  more  advantage  to  us  th.an  the  equivalent  given  for  it,  and  especially  if  it 
can  be  conferred  to  those  who  are  sympathizers  of  the  Government.  I  shall  esteem  any 
aid  you  can  give  Mr.  Hoyt  an  advantage  to  our  whole  people,  as  it  will  also  be  to  those 
ilirectly  interested.  As  mattei-s  now  stand,  the  bench t  of  all  these  operations  is  con- 
fined almost  exclusively  to  foreigners — those  interested  in  arming  and  breaking  up  the 
country. 

Again  hoping  you  will  aid  tlieso  patties  in  this  matter,  I  am,  very  respectfully,  your 
obedient  servant, 

\VM.  SPRAGl^E. 

Hon.  (5IDEOX  Wei.i.s 

Secretary  of  the  Xary,  WaHh'iiiyton^  D.C. 

I  do  not  know  that  any  answer  in  writing  wsis  given  to  this  letter;  nor  do  I  know 
how  the  original  letter  came  out  of  the  files  of  the  Navy  Department. 

[Mr.  I*ASCiiAL.  Have  you  inquired  whether  any  answer  was  given  to  it  or  not  f] 

Mr.  Jenckks.  (to  the  committee.)  The  papers  which  you  have  before  j^ou,  giving  tlie 
f^tatenient  of  Reynolds,  show  that  he  came  down  here' in  person  and  saw  Mr.  Welles, 
and  saw  the  Secretary  of  War,  and  obtained  from  each  a  decided,  positive  refusal  to 
have  anything  to  do  with  the  request ;  whereupon  Mr.  Rt^ynolds,  in  his  second  state- 
ment, which  Wiis  prepared  by  counsel,  dwells  somewhat  upon  the  qualms  ho  had  about 
.continuing  in  this  speculation  ;  but  ho,  nevertheless,  did  continue  in  it.  These  parties 
went  back  to  Providence,  Hoyt,  Reynolds,  and,  I  think,  one  other,  I  am  not  certain  that 
the  testimony  shows  clearly  who  it  was,  and  reported  to  Governor  Sprague  and  theic 
colleagues.  The  result  of  that  consultation  was  that,  notwithstanding  they  could  ob- 
tain no  pt»rmit,  this adveuture  should  go  on;  and  just  before  the  time  of  the  sailing  of 
the  first  vessel  Governor  Sprague  wrote  in  Providence  and  sent  to  Hoyt  in  New  York 
these  two  letters,  which  I  will  read  : 

Providence,  Oetober  30, 1862.' 

Mv  Dear  (Jeneral:  Congratulating  you  again  upon  your  '^ipi^^^y^^^^tCW^^*  ^ 
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]>eg  to  iutrodiice  to  you  Mr.  Hoyt,  the  bearer,  ^ho  came  to  me  with  letterb  from  iht 
President,  and  was  by  me  introduced  to  gentlemen  here,  who  have  fitted  out  a  vessel 
to  aid  the  loyal  citizens  of  Texas  and  to  get  information  for  our  authoritien. 

I  cannot  doubt  but  you  will  render  him  and  his  co-laborers  every  assistance,  and 
which  may  also  be  of  advantage  to  you  from  the  information  yon  may  obtain,  i  deem 
the  object  worthy,  and  bespeak  for  it  your  kind  attentions. 

With  high  regard,  I  am,  general,  vour  obedient  wervant. 

WM.  SPRAGIK. 

Major  General  B.  F.  Butler, 

Commanding  Department,  Xetv  (hlrann. 

PmA'iDKNCK,  October  30,  l£^)8. 
My  Dear  Commodore  :  I  desire  to  introduce  to  you  Mr.  Iloyt,  who  came  to  me  witli 
letters  from  the  President,  and  was  by  mo  introduced  t-o  some  of  our  prominent  citizens, 
who  have  aided  him  in  the  matter  as  desired  by  him,  viz :  Aid  to  the  loyal  citizens  of 
Texas,  and  information  for  our  military  and  naval  authorities.  Considering  the  object 
one  of  great  worth,  and  having  urged  some  of  our  citizens  to  aid  in  the  matter,  I  havr 
to  ask  of  you  such  attention  as  you  can  grant  him  in  furtherance  of  his  plans.  Anj 
aid  given  him  will  be  appreciated  by  me. 

I  am,  A'ery  respectfully,  your  obedient  servant, 

WM.  SPKACU'E. 
Officer  Commanding  (Julf  SgrADitoN, 

Gulf  of  Mexico  J  4'C' 

Provided  with  these  lettei-s,  Mr.  Hoyt  sailed  from  New  York  in  a  vessel  calletl  the 
Snow  Drift,  which  cleared  on  the  Ttliof  November,  1862,  for  Havana,  and  the  few  goodh 
which  were  to  be  placed  on  board  were  cotton  and  woolen  machinery  and  oil  and  rope 
and  bags,  &c.  There  were  forty-eight  cases  or  packages  of  machinery,  which  this  tes- 
timony shows  was  subsequently  got  into  Texas,  there  set  up,  and  *oi)erated  bythij* 
same  Hoyt.  There  were  also  on  board  of  th.at  vessel  several  packages  of  arms  and  am- 
munition, which  were  not  upon  the  manifest,  but  which  were  discovered  by  the  policy 
in  New  Yoik,  and  taken  out.  These  parties  purchased  also  another  schooner  called  the 
Citizen,  and  a  steamer  called  the  Ella  Wnrley,  which  had  been  the  blockade  runnei 
Isabella,  and  had  been  sold  by  the  marshal  at  New  York  under  a  decree  of  the  district 
court,  and  bought  for  these  parties  by  Charles  L.  Prescott,  and  the  portion  of  tbt- 
Spragues*  contribution  to  this  capital  of  $100,000  was  paid  by  their  New  York  house, 
Hoyt,  Spragues  &  Co.  for  this  vessel.  They  paid  a  little  more  than  their  fair  share: 
they  paid  twenty-nine  thousand  and  odd  dollars  in  their  check  to  the  nmrshnl  or  hi:* 
broker. 

This  steamer  was  fitted  out  fii-st  for  a  voyage  to  Havana,  and  those  anus  and  am- 
munition, which  were  taken  out  by  the  police  in  New  York,  were  obtained  from  them 
and  smuggled  on  board  the  steamer  in  trunks,  and  at  Havana  transferred  to  ihf 
schooner  Snow  Drift,  which  was  lying  there ;  and  the  name  of  that  vessel  wsis  then 
changed  by  Hoyt,  who  was  on  board  of  her,  to  the  Cora,  and  it  was  transferretl  to  tht- 
British  fiag,  and  obtained  a  clearance,  as  a  British  vessel,  for  Matamoras,  containing 
the  goods  that  were  upon  the  manifest  of  the  Snow  Drift,  and  these  arms  and  ammuui- 
tion  and  some  others.  You  have  the  letter  of  Hoyt,  written  to  his  principals,  de«cril>- 
ing  the  whole  of  that  transaction.  It  was  written  to  Reynolds  &  Company,  who,  1>> 
the  terms  of  the  ajrreement — two  copies  of  the  proposed  agi*eement  are  in  the  paperx, 
which  Reynolds  said  were  subsquently  the  one  they  had  a<;ted  under — by  which  Rey- 
nolds &  Company  were  the  agents  of  the  Spragues,  Tafts,  and  Knights.  He  described 
the  whole  transaction.  The  vessel  sailed  from  Havana  to  Matamoras  with  this  carg*'. 
The  machinery  and  the  arms  were  landed  and  ruu  into  Texas.  This  Hoyt  went  witl. 
them. 

The  Chairman.  Allow  me  to  interrupt  you  for  a  nmment.  Where  did  you  get  thoM- 
copies  of  lettei-H,  and  what  evidence  have  you  that  they  are  true  copies  of  the  originals .' 

Mr.  Jenckes.  They  are  jihotograpli  copies,  and  therefore  accurate. 

The  Chairman.  But  where  were  they  obtained? 

Mr.  Jenckes.  As  I  stated,  these  original  letters  were  missing  from  the  proi>er  tih- 
Nearly  the  whole  file  was  missing  from  the  War  Department.  This  Harris  Hoyt,  sonit- 
time  in  186fi,  made  a  claim  against  the  Government  for  the*  value  of  an  India-rubbei 
boat,  which  he  alleged  was  shipped  by  him  on  board  the  brig  Carraccas  in  compam 
with  Reynolds,  which  vessel  was  owned  by  Reynolds,  in  March,  1864,  and  which  wan 
seized  from  him  by  the  military  authorities  at  Brownsville,  after  the  occupation  of 
that  portion  of  Texas  by  our  troops. 

That  claim  was  preferred  and  sent  here.  It  came  fii*st  to  the  Third  Auditors  office 
and  was  sent  by  him  to  the  Quartermaster  General.  It  was  rejecteil  by  the  Qnarter- 
master  General  and  sent  back  t-o  the  Third  Auditor*s  office  for  further  proof.  One  of 
the  reasons  why  it  was  rejected  was  because  of  the  doubtful  proof  of  the  loyalty  of 
Harris  Hoyt,  and  also  something  concerning  the  value  of  the  boat,  and  the  general  sus- 
picious character  of  the  whole  transaction.    Last  fall,  in  order  to  meet  the  w-eak  p]ace<) 
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n  the  original  caae  made  by  hiin  in  the  proof  as  to  this  boat,  Mr.  Hairis  Hoyt  filed  in 
the  o£Sce  of  the  Third  Auditor  certain  documents  t<o  prove  his  loyalty,  and  among  others 
were  these  letters,  bearing  the  file  mark  of  the  judge  advocate  of  the  Department  of 
,  the  East,  of  the  Judge  Advocate  General,  and  of  the  War  Ofiice.  They  must  have  come 
in  Bom«  way  into  his  possession  from  their  proper  custody,  aud  have  been  used  by  him 
for  this  purpose. 

Senator  Hamlin.  Are  the  originals  now  in  the  Third  Anditor^s  office  ? 

Mr.  Jknckeh.  The  originals  are  now  in  the  War  Department.  These  were  discovered 
by  a  pure  accident,  in  this  way.  I  will  state :  Our  former  consul  at  Matamoras,  Mr. 
Blood,  was  Hummoned  hero  by  the  Committee  on  Retrenchment  last  summer  to  give 
evidence  concerning  the  zona  libre,  on  which  that  conimitt€>e  made  a  report.  Wuile 
here  he  heard  that  this  claim  was  pending  in  the  Department,  and  when  he  went  back 
to  Matamoras  he  took  pains  to  inquire  into  it,  and  sent  some  affidavits  to  a  friend  of 
his,  an  attoruoj^  in  this  city,  concerning  this  matter,  disclosing  the  whole  history  of  it, 
from  the  arrival  of  the  boat  there  to  its  seizure,  and  pointing  out  the  place  where  the 
papers  relating  to  the  claim  could  be  found,  and  disclosing  also  the  notoriety  in  Mata- 
moras and  Brownsville  of  the  fact  that  the  Spragnes  were  engaged  in  this  adventure. 
These  pai»ei*s  were  handed  to  me  as  matters  of  curiosity,  and  1  followed  up  the  inquiry 
aud  foun<l  the  package  of  pai>er8  in  the  Third  Auditor's  office,  and  among  them  these 
letters.  I  deemed  it  my  duty  then  to  notify  the  Secretary  of  War  that  some  missing 
pai»ers  from  his  office  were  there. 

These  letters  of  the  30th  of  October  were  written  to  take  the  place,  in  a  certain 
senses  of  a  proper  license  or  permit  from  the  President,  or  the  Secretary  of  War,  or  the 
Secretary  of  the  Navy.  The  evidence  in  that  claim  shows  that  they  were  used  jis  such, 
aud  the  officer  to  whom  they  were  exhibiteil  and'with  whom  they  were  used,  is  now 
in  the  city.  The  parties  in  prosecuting  this  claim  stated  that,  when  this  boat  was 
seized,  Mr.  Hoyt  went  over  to  see  General  Herron,  then  in  command  of  the  forces  at 
Brownsville,  and  to  prove  to  him  his  loyalty  he  showed  him  these  letters  from  Gov- 
ernor Sprague ;  so  that  these  letters  were  kept  in  Hoyt's  possession  during  the  year 
1864 — the  seizure  was  made  on  the  Ist  of  July,  1864 — and  he  used  them,  although  all 
the  time  engaged  in  trade  in  Texas,  and  most  of  the  time  in  Texas.  As  he  states  him- 
self, he  was  ten  months  there.  They  were  used  for  the  pur^wse  ot  carrying  to  General 
Herron  the  idea  that  ho  was,  and  had  been,  a  loyal  citizen. 

The  Chairman.  When  did  you  inform  the  Secretary  of  War  of  the  existence  of  these 
letters  and  where  they  were  to  be  found  f 

Mr.  Jenckks.  As  soon  as  I  returned  from  Rluxle  Inland  in  January,  after  the  holiday 
rereus,  soon  after  our  committee  was  relieved. 

The  Chairman.  Why  has  he  not  sent  them  to  us  ? 

Mr.  JKNCKK8.  That  is  more  than  I  can  say. 

The  Chairman.  He  was  directed  to  send  everything.  He  has  sent  three  communi- 
cations; first  on  the  2-id  of  December,  1870;  then  on  the  9th  of  January,  1871;  and 
again  on  the  17th  of  January,  but  noue  of  these  communications  c-ontain  these  letters. 

Mr.  Jenckks.  I  presume  there  was  some  red  tape  about  it,  because  the  Committee 
on  Retrenchment  had  receii)ted  for  these  papers  to  the  Third  Auditor  and  we  returned 
them  to  the  Third  Auditor,  notifying  the  Secretary  of  War  at  the  same  time. 

Senator  Hamlin.  Do  you  know  whether  or  not  tlu«e  papers  had  really  got  back 
from  the  Third  Auditor  to  the  Secretary  of  War  by  tln^  17th  of  January,  Vhe  date  of 
the  last  communication  of  the  Secretary  of  War  f 

Mr.  Jenckes.  I  iiresume  not.  I  cannot  say  whether  they  got  to  the  Secretary  of 
War  till  afterward. 

The  schooner  Citizen,  which  was  the  next  in  this  line  of  outfit  or  adventure,  was 
loaded  in  New  York  by  the  same  parties,  through  the  same  agency,  in  the  months 
of  November  and  December,  1862.  In  the  meantime,  before  her  sailin'^,  the  Ella  War- 
ley  had  made  one  trip  to  Havana,  and  was  on  her  return  before  the  Citizen  mailed.  The 
Citizen  was  first  cleared  for  New  Orleans  and  insured  for  New  Orleans.  She  did  not 
sail  for  New  Orleans,  but  her  clearance  was  changed ;  and,  before  December  27,  1862, 
she  sailed  from  New  York  for  Matamoras  direct,  with  an  assorted  cargo,  a  good  deal  of 
which  you  find  in  the  printed  documents.  About  the  time  she  sailed,  the  agent  or 
broker  who  had  purchased  the  articles,  when  on  board  of  her,  Mr.  Brastow,  who  subse- 
quently went  out  as  supercargo,  and  who,  it  seems,  it  was  intended  to  send  out  at  that 
time,  and  Reynolds  himself,  went  back  to  Providence,  and  they  were  there  in  consul- 
tation with  all  these  parties,  the  Spragnes  include<l,  from  the '26th  to  the  29th  of  De- 
cember, 1862,  when  the  whole  scope,  object,  and  purpose  of  this  expedition  was  made 
known  to  every  one  interestt»d  in  the  atlventure.  The  re-sult  was,  after  that,  that  they 
chose  to  send  tdeir  own  agent,  whom  the  written  stipulation  that  Reynolds  produced 
shows-  that  he  h.a<l  a  right  to  appoint;  they  chose  to  send  their  own  agent  instead  of 
trusting  this  whole  business  to  Hoyt  and  Prescott.  They  appointed  a  young  man  by 
the  name  of  Brastow,  who  had  been  in  one  of  our  companies  of  artillery,  I  think,  an 
officer  under  Reynolds,  who  was  captain  of  one  of  our  batteries  at  the  commencement 
of  the  war.    They  appointed  him  as  their  agent  and  manager.    While  tl^e  Citizeir  jw^s 
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on  her  way  to  New  Orleans  the  Ella  Warley  retifrued  aud  was  fitteU  out,  the  purpose 
of  which  is  stated  in  some  of  these  paperH,  although  stated  in  two  ways.  According 
to  one  account,  she  was  to  go  to  Texas  to  receive  this  cotton;  aud,  accordinj;  to  the 
other,  there  is  a  general  denial  of  8uch  intent.  At  any  rata,  she  sailed  from  New  York 
on  the  9th  of  Fehniary,  1863;  and,  while  going  out,  inside  of  Sandy  Hook,  she  came 
into  collision  with  the  Vanderbilt  steamer,  the  North  Star,  and  wjw  sunk,  lirastow 
was  on  board  that  ve»4«'l.  All  the  officers,  and  nearly  all  the  crew,  were  saved,  but 
the  cargo  was  a  total  loss.  The  case  is  now  in  the  circuit  court  of  the  Uniteii  States 
at  New  York,  on  appeal  from  the  district  court  in  admiralty,  and  Judge  Woodruff  haw 
recently  rendered  a  derision  dividing  the  loss  between  the  parties.  Brastow  went 
back  to  New  York,  of  etmrse,  and  left  for  Matamoras;  and,  soon  after,  appearing  in 
Matamoras  as  agent  of  these  parties,  sold  the  schooner  Snow  Drift,  then  the  Cora,  and 
remitted  the  proceeds  of  sale  to  Reynolds.  He  remained  from  March  or  April,  when 
he  aiTived  there,  until  July,  and,  during  that  time,  sent  to  Reynolds  &.  Company,  from 
Matamoras,  upward  of  300  bales  of  cotton  and  the  proceeds  of  the  sale  of  the  schooners 
Cora  and  Citizen.  The  entire  protits  of  the  adventure,  with  the  exception  of  what  wa.s 
jmt  into  the  Ella  Warley,  and  there  lost — unless  the  claim  pi-ove«  to  be  a  go<Mi  oue 
against  Vanderbilt — came  to  the  possession  of  Reynolds.  Brastow's  lettere  detail  ver>' 
C00II3',  and  in  a  business-like  manner,  to  Reynohls  the  dealings  of  these  parties  in 
Matamoras,  stating  where  Hoyt  was — that  he  "was  in  Texas;  had  been  down  at  Mata- 
moras and  liad  gone  back,  ancf  was  looking  after  cotton,  &c. 

There  is  a  witness,  who  was  the  partner  of  this  Hoyt  in  Texas,  who  wrote — I  saw 
the  letter,  puriM)rting  to  be  genuine— to  Mr.  Clark,  a  member  of  the  House  from-Texas, 
asking  if  Senator  Sprapie  desired  any  testimony  concerning  the  doings  of  bin  friend 
Hoyt  in  Texas  during  this  period.  Mr.  Clark  iufonns  me  that  he  handed  that  letter  tn 
Senator  Simigue,  with  the  name  of  the  witness,  aud  heard  no  more  fnmi  it. 

Another  one,  I  think  a  scm  of  that  same  i»arty,  I  learued  two  or  three  days  ago,  is 
somewhere  in  the  Northern  States,  who,  I  am  informed,  was  familiar  with  all  thefM* 
transactions,  of  the  [procuring  and  running  out  of  cotton,  and  was  also  made  acquaiuteil 
by  Hoyt  of  the  probable  arrival  of  a  steamer  with  which  they  could  deal,  by  means  of 
which  they  could  run  off  the  cott(m  which  they  had  accumulated  in  some  of  the  ]M>rt«. 

I  stated  that  the  hist  adventure,  upon  infonuati«m  of  the  result  of  which,  that  is,  tbe 
approach  of  the  cotton  to  New  York,  the  arrests  of  Reynolds  and  Byron  Spraguo  wen' 
made,  was  conducted  by  Reynolds,  and  that  there  was  some  doubt  as  to  whether  the 
Senator  was  interested  in  it.  You  may  have  noticed  the  accouut  which  Reynolds  gives 
of  that  transaction.  When  the  other  parties  chose  to  abandon  Hoyt,  in  March,  18J54. 
because  they  were  not  satisfied  with  the  account  which  he  gave  of  his  doings  under  the 
original  agreement,  Mr.  Reynolds  says  that  he  was  persuaded  to  keej)  on  with  it,  and 
that  he  remitted  the  proceeds  of  shipments  of  wool  and  other  things  to  Hoyt  at  Chic^igo, 
instead  of  applying  them,  as  he  seemed  to  thiuk  oue  would  expect  that  he  ought  to 
have  done,  to  the  setth>ment  of  the  former  accouut,  if  there  was  any  deBciency  in  it. 
What  hold  Mr.  Hoyt  had  upon  Mr.  Reynolds  and  the  others,  or  what  persnaMions  he 
used  to  induce  him  to  keep  along  with  him  to  advance  more  money,  does  not  clearly 
appear,  but  in  the  confidential  statement  which  Hoyt  made,  and  which  caused  the  sus- 
pension of  his  trial  before  the  military  commission  in  New  York,  the  reasons  for  that 
continuance,  and  the  reasons  why  these  gentlemeu  were  so  tender  with  hiui,  will  b«' 
found.  That  statement,  as  I  .said,  is  missing ;  but  I  have  reason  to  believe  that  if  tbiH 
committee  exercise  the  powers  with  which  they  are  clothed,  it  can  be  procured.  It 
must  have  lieen  taken,  as  vou  have  perceived  from  my  statement,  or,  probably,  must 
have  been  taken  from  the  files  of  the  War  Department,  or  of  the  officer  w^ho  was  the 
proper  custodian  of  these  papers,  at  the  same  time  that  the  onginal  letters  of  Senator 
Sprague  were  taken,  and  we  know  how  they  came  to  be  restored  again  ;  and  by  search 
in  the  same  quarter,  you  will  probably  find  the  other  paper. 

The  outline,  barely,  of  this  military  commission  is  given  in  these  papers.  The  trial 
was  conmieuced  in  January,  18()5,  aud  was  proceeded  with  until  Hoyt  made  a  clean 
breast  of  it,  and  furnished  the  authorities  with  a  true  narrative  of  facts  in  this  confi- 
dential statement.  Then  it  was  stopped.  The  precise  reamms,  perhaps,  could  be  given 
only  by  the  Secretary  of  War,  now  tleceased,  but  from  the  iufonuation  which  1  ha\f 
acquired  relating  to  the  matter,  I  believe  that  (Jeneral  Hardie,  who  then  knew  abont 
all  that  was  going  on  in  the  War  Office,  was  fully  informetl  how  that  trial  came  to  he 
suspended  and  hang  along  until  some  time  in  July,  l^(i5,  or  at  least  until  the  officers 
l)egan  to  be  mustered  out.  That  can  be  fully  exidained,  if  not  by  General  Hardie,  by 
another  officer  who  was  in  the  Department  at  that  time. 

You  will  perceive  from  what  I  have  said  who  the  witnesses  are  to  this  matter.  The 
principal  witnessc^s  as  to  the  conduct  of  this  business  there,  were  two  who  wereknowo, 
one  by  the  name  of  Whitford,  spoken  of  in  the  correspondence,  and  the  other  waft  the 
agent,  Brastow,  who  transacted  the  business,  and  some  of  whose  letters  vou  have  in 
the  printed  docnmentd.  He  went  b»K5k  and  forth  between  Providence  and  New  Y'ork, 
and  fn)m  New  York  to  Matamoras.  Then  there  are  the  books  of  A.  &  W.  Spragne  A' 
Co.,  and  the  book-keepers  who  kept  them. 
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The  teHtiuiony  aud  the  stat-ement  of  «v^hich  I  have  Hpokeu  have  been  coutiued  to  thus 
Texas  adventure  of  the  Spragues.  In  a  letter  to  General  Dix  he  speaks  of  two  others 
at  least.  There  were,  as  I  have  reason  to  believe  from  information  received  recently, 
three — one  was  in  North  Carolina,  of  which  you  saw  some  outcropping  in  the  testi- 
mony in  the  recent  trial  of  Bowen  in  this  city;  another  was  in  the  pioneer  expedition 
to  Arkansas  and  Louisiana ;  and  the  third  was  a  constant  traffic,  from  early  m  1862, 
with  the  States  in  rebellion,  through  the  British  provinces.  One  of  the  agents  of  that 
transaction  is  now  in  Chicago,  one  or  more  in  Providence,  and  the  others  in  the  jirov- 
inces. 

The  Chaikmax.  Can  you  give  us  the  names,  and  where  tliey  will  be  found,  of  any 
witnesses  by  whom  you  have  reason  to  believe  it  can  be  proved  that  Governor  Sj)ragHe 
had  knowledge  of  the  illegal  character  of  these  transactions  1 

Mr.  Jexckks.  1  have  stated  the  parties  who  were  present  at  the  times  thesi-  nleeting^» 
were  held.    I  suppose  all  those  parties  are  still  within  reach  of  process. 

The  Chairman.  Please  name  them. 

Mr.  Jexckes.  There  is  Reynolds  himself. 

The  Chairman.  He  is  now  in  Europe,  I  am  tohl. 

Mr.  Jexckes.  But  I  understand  that  he  will  return  at  any  time,  if  reque.sted. 

The  Chairman.  Who  else  ? 

Mr.  Jexckes.  Henry  B.  Brastow.  He  is  now  in  Colorado.  Then  there  is  William  H. 
Whitford.  He  was  in  Colorado,  but  I  have  heai*d  since  that  he  is  in  New  York.  I 
do  not  know  the  man.  The  oflttcers  of  the  steamer  Ella  Warley  are  still  accessible,  I 
believe. .  They  testified  in  the  admiralty  cause.  The  name  of  the  master  is  George  R. 
>>cheuck,  of  New  York. 

The  Chairman.  Do  you  suppose  he  has  any  knowJeilge  in  regard  tti  Senator  Sprague  ? 

Mr.  Jexckes.  I  suppose  he  has.  Sprague  was  one  of  the  owners  of  his  vessel,  and  he 
had  dealings  with  him.  In  fact,  his  vessel  was  purchased  by  the  cheek  of  Hoyt, 
Spragues  &.  Co.,  the  New  York  house. 

Senator  Hamlin.  I  wish  to  ask  one  question.  I  have  read  over  very  carefully  every 
pa})er  submitted  to  the  committee.  As  I  undei-stand  the  narrative  now  presented,  there 
was  first  an  interview  between  certain  parties  at  Providence ;  second,  an  application  to 
the  War  or  Navy  Department  for  a  permit ;  and  tbird,  after  that  had  taken  place,  a 
vessel  was  fitted  out  at  New  York  on  which  were  certain  arms  in  boxes.  Those  arms 
were  seized  by  the  police  and  withdrawn.  Now  the  question  I  wish  to-ask  Mr.  Jenckes 
i^  does  he  or  not  know  that  the  fact  was  brought  to  the  knowledge  of  the  parties  in 
Rhode  Island  that  these  arms  had  1)een  put  on  that  vessid  by  their  agents,  and  taken 
away  T 

Mr.  Jenckes.  It  was  brought  to  the  knowledge  of  Reynolds  perstmally. 

Senator  Hamlin.  Do  you  know  whether  or  not  he  communicated  that  to  the  parties 
in  Providenwi  f  * 

Mr.  Jexckes.  Of  course  I  have  no  personal  knowledge  and  know  nothing  of  what 
tliese  parties  did  or  said  among  themselves.  The  fact  that  there  were  arms  on  that 
ve,ssel,  aud  that  they  were  subsequently  sent  by  the  Ella  Warley,  is  proved  by  the  cor- 
respondence itself. 

Senator  Trumbull.  How  did  they  get  thost^  arms  away  from  the  police  and  send 
them  afterward  f 

Mr.  Jenckes,  They  gave  bond,  I  believe,  to  the  police,  and  they  smuggled  them  on 
board  the  Ella  Warley  in  trunks. 

The  Chairman.  That  is  all  stated  in  the  printed  documents.  When  can  you  send 
over  to  me  a  list  of  the  witnesses  who  are  in  town  and  where  they  are  to  be  found  f 

Mr.  Jenckes.  As  soon  as  I  can  make  inquiry'.  General  Herron  is  in  town;  he  has 
seen  these  letters  and  knows  the  use  to  which  they  were  put. 

Senator  Howe.  Did  I  undei-stand  Mr.  Jenckes  to  say  that  the  30()  bales  of  cotton 
which  Mr.  Brastow  shipped  from  Matamonis  to  New  York  were  the  proceeds  of  the 
adventure  which  Hoyt  took  out  f 

Mr.  Jenckes.  Yes ;  the  proceeds  of  that  adventure.     It  is  so  stated  in  Ids  letter. 

Senator  Hamlin.  What  did  Reynolds  do  with  the  proceeds  ? 

Mr.  Jenckes.  That  I  do  not  know.  He  was  the  agent  of  these  parties  aud  had 
authority  to  receive  them.  Brastow  writes  under  date  of  July  13,  1863,  from  Mata- 
nioras : 

Matamoras,  July  13,  1863. 
Gentlemen:  I  am  shipping  by  the  British  bark  Gleaner,  for  New  York,  149  bales 
<*otton,  one  bale  wool,  and  two  bales  waste  rope.  Please  insure  the  same ;  freight  3 
4-ents  in  currency.  I  expect  to  leave  here  by  the  18th.  Nothing  from  Hoyt  yet.  I 
have  made  arrangements  with  Messra.  Labott  &  Jasejih  to  receive  and  ship  to  you  any 
<-otton  that  he  may  ship  here. 
Youi*s,  respectfuUv, 

BRASTOW. 
Messrs.  William  H.  Reynolds  &  Co. 
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And  on  the  5th  of  July — 

Matamoras,  July  5,  Ir^. 

Gentlemen  :  I  am  sending  down  to  the  mouth  of  the  river  150  bales  of  cott/oo  for  the 
Citizen's  account,  which  I  have  arrange<l  to  ship  by  the  bark  Glacier  (under  the  Eng- 
lish flag)  at  3  cents  freight,  payable  in  New  York  in  currency.  Please  arrange  for  in- 
surance on  same.  This  cotton  I  have  paid  for  in  money  and  goods,  and  it  is  as  good  a 
lot  as  there  is  in  Matamoras  ;  16  bales  are  silk  cotton — a  cross  of  sea-island  and  uplaDdei; 
they  say  ;  it  is  very  handsome,  and  is  usually  shipped  to  Europe.  There  still  reinainn 
on  hand  of  the  Citizen's  cargo  nearly  all  the  boots  and  brogans,  sperm  oil,  blankets, 
and  a  few  other  goods.  Messrs.  La'bott  &  Joseph  make  no  charge  for  storage,  and  I 
think  they  will  sell  well  next  fall ;  the  only  way  that  I  could  close  them  out  now  would 
be  by  selling  at  auction  at  a  low  figure.  The  medicines  which  I  received  in  exchange 
for  the  Cora  are  selling  at  satisfactory  prices;  trade  is  dull  just  now,  but  the  road  V>e- 
tween  Brownsville  and  the  interior  of  Texas  is  said  to  be  crowded  with  teams  bringing 
cotton,  (in  very  bad  order.)  I  think  that  there  will  be  a  brisk  trade  here  next  fiill  and 
through  the  winter,  if  the  Rio  Grande  is  not  occupied  by  Federal  forces.  I  expect  to 
leave  for  New  York  as  soon  as  I  can  get  bills  of  hMling  signed  for  the  cotton.  I  have 
not  heard  from  Hoyt  since  he  returned  to  Texa-«*. 
Yours,  respectfully, 

H.  B.  BRASTOW. 

Messrs.  Reynolds  &  Co. 

The  Chairman.  Is  there  not  Honietliing  here  which  shows  that  some  of  that  cotton 
was  seized  ? 

Mr.  Jenckes.  Not  of  this. 

The  Chairman.  What  evidence  is  there  that  that  cotton  was  receive<l  ? 

Mr.  JENCKE8.  There  is  none  in  the  print.  What  was  sent  by  the  brig  Sybil,  I  think 
was  the  name,  wa**  seized.  What  was  sent  out  of  Texas  by  some  of  the  Mosquito 
fleet,  which  they  had  there  in  the  baj'ous,  was  seized  in  going  from  Galveston  along  the 
coast. 

The  Chairman.  W^ill  you  leave  copies  of  these  lettei-s  with  us  which  you  have  readf 

Mr.  Jenckes.  I  will  leave  with  the  committee  one  of  the/ac-«»ii7e«.  Now,  allow  me 
to  make  a  suggestion.  The  Judge  Advocate  General  of  the  Army  can  tell  yon  all  that 
he  had  before  him.  Most  of  his  information  was  derive<l  from  papers  s^nt  to  him 
and  statements  made  to  him  by  the  judge  advocate  of  the  Department  of  the  East, 
Mayor  Bolles,  who  is  now  naval  solicitor.  The  officers  of  that  military  commission 
who  knew  all  about  this  matter,  are,  I  suppose,  accessible ;  one  of  them,  at  le-ast,  is 
wMthin  reach — General  Day,  who  lives  at  or  near  Fort  Hamilton,  New  York,  who  ba!» 
full  minutes  of  the  trial. 

Senator  Hamlin.  Have  you  any  reason  to  suppose  that  the  Judge  Advocate  General 
had  any  fact^s  or  papers  upon  which  he  diew  up  his  report,  that  we  are  not  in  iwsses- 
sion  off 

Mr.  Jenckes.  I  think  he  had.  Ho  says  himself  that  there  are  some  things  which 
are  not  contained  in  the  papers.  There  is  cert-ainly  one  thing  which  you  have  not. 
which  is  the  confidential  statement  of  Hoyt.  That  is  in  existence ;  its  contents  could 
be  proved  by  at  least  three  or  four  witnesses  who  saw  it.  They  informed  me  that  they 
saw  it  and  knew  its  content*,  and  could  make  a  very  accurate  statement  of  it.  Of 
course  the  Committee  on  Retrenchment  would  have  exhausted  all  power  to  obtain 
the  original  evidence  before  resorting  to  secondary  evidence. 

The  Chairman.  Would  the  original  be  any  evidence  against  Senator  Sprague  f 

Mr.  Jenckes.  No,  but  it  w<mld  show  precisely  who  the  witnesses  to  the  transaction 
are.  As  I  said,  I  do  not  consider  that  the  papers  you  have  here  in  any  form,  printed 
or  otherwise,  are  evidence.  Those  which  I  have  furnishe<l  now  are  evidence,  because 
they  are  the  writings  of  the  principal,  and  they  are  papers  which  he  admitted  had  been 
seen  by  him  or  were  in  his  possession. 

On  March  1,  1871,  Mr.  Jenckes  delivered  to  the  chairman  of  the  committee  the  follow- 
ing list  of  witnesses : 

Joseph  Holt,  Judge  Advocate  General,  city. 

.lohn  A.  Bolles,  Naval  Solicitor. 

General  H.  Day,  New  York  ;  residence  liear  Fort  Hamilton. 

General  Hardie,  War  Department. 

General  Ambrose  E.  Burnside,  Providence. 

General  F.  J.  Herron,  New  Orleans,  (now  in  Washington.) 

Captain  George  R.  Schenck,  formerly  master  of  the  steamer  Ella  W^arley,  792  Sixth 
Avenue,  between  Forty-sixth  and  Forty-seventh  streets,  New  York,  or  46  Tenth  street, 
between  Fifth  and  Sixth  Avenues,  or  iuquii-e  of  S.  S.  Mitchell,  23  Broadway. 

Joseph  P.  Witham,  formerly  master  schooner  Snow  Drift,  and  John  Lacy,  master  of 
schooner  Citizen. 

E.  Sheldin  Bell,  Waco,  Texas,  (now  in  Washington.)  .     ^^r^l^ 
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Wilmn  Bell,  Now  York. 

Thomas  North,  New  York. 

Williaiii  Comptoii,  at  Bnrtis  &  Co.,  12  Barclft>>  8tw<»t,  tio^  Torltf. 

Wiltiaiti  H.  Whitford,  (f<>rnu*r)y  of  ProvMenoe,  and  then  of  Central  Oit>,  OoiiodWiiiJ 
address  ean*  of  CiM'hnrt  <&  Whit  ford,  U^  ^,  ^,  Broadway,  Now  York. 

Caleb  H.  liltHMl,  Brow iiHvi lie,  T«iui& 

Lyman  B.  Frieze,  Providence. 

AVilliam  II.  Kevnolds,  Provideflt<&. 

Edward  P.  Taft,  Provideifo<». 

John  A.  Gardener,  Providencew  ^ 

Henry  Jaoo|m,  Provi^lenee.  ^  * 

A.  «fc  \V.  Spra'^ue's  boijk-keejier,  I*ro<'tdeuW. 

On  the  sam«  day  the  chairman  received  a  loHcV  frOYh  JVldgte  PhM^kAl,  «0ailMft  M 
Senator  Sprague,  of  Which  thd  ibllowiug  is  u  copy : 

Washington,  D.  C,  March  1, 1871. 

Sir:  HavinjJ  attetided  the  cf)mmitteo  of  investigation  as  the  counsel  of  Senator 
Spraguv,  and  heard  the  statement  of  the  Hon.  Thomas  A.  Jenckes,  not  undet'  oath,  I  feel 
it  ni}'  duty  to  make  a  ft'\V  suggestions  for  tht>  consitleration  of  the  committee. 

As  I  understoml  Mr.  Jenckes,  he  disclaimed  the  office  of  prosecutor  or  witness,  and, 
indeed,  all  personal  knowled;j^e  of  the  facts  about  wliiuh  he  sp'jke.  Ht)  did  not  pretend 
that  the  facts  said  to  be  proved  against  other  ]iarties  before  a  military  tribunal  could 
be  evidence  against  Senator  Sprague.  Indeed,  he  admitted  that  they' could  not.  But 
from  these  data^  admitted  not  to  bi;  evidence,  he  assumes  that  the  **  Texas  adventure," 
as  it  is  calleil,  was  an  unlawful  adventure ;  that  Senator  Si^rague  was  advised,  or  must 
have  known  of  its  nature ;  that  Senator  Sprague  had  asked  a  license  from  the  Navy 
Department  for  the  adventure,  and  that,  having  been  refused,  it  was  determined  to  use 
his  letters  in  place  of  the  liciMise,  and,  tinally,  that  there  were  wituesse.4  named  by  Mr. 
Jenckes  who  could  prove  facts  from  which'  Senator  Sprague's  complicity  in  unlawful 
trade  could  be  inferred. 

I  am  instructed  to  deny  this;  and  while  no  man  is  called  upon  to  prove  a  negative, 
yet  I  feel  it  my  duty  to  say,  that  if  the  committee  will  obtain  time  and  call  the  wit- 
nesses named  as  partners  in  the  a<lventure,  or  their  agents,  it  will  be  established  that 
Senator  Sprague  did  not  and  could  not  have  known  of  any  unlawful  purpose,  for 
that  those  who  furnished  the  money  intended  none ;  and  that  Senator  Sprague  did 
not  even  know  that  his  firm  had  invested  money  in  the  adventure  at  the  time  it  was 
undertaken. 

Objecting  to  all  mere  hearsay  and  conjectural  statements,  I  yet  feel  it  to  be  my  duty 
to  join  Mr.  Jenckes  in  the  request  that  the  persons  named  as  having  any  personal 
knowledge  of  the  matters  may  be  called  and  examined. 

And  as  this  will  be  impossible  this  week,  I  hope  it  will  not  be  too  much  to  ask  that 
you  request  the  Senate  to  continue  your  powers  Xhrough  the  first  session  of  the  Forty- 
second  Congress. 

It  is  certainly  unjust  to  admit  the  mere  adroit  argument  of  Mr.  Jenckes,  upon  state- 
ments which  ho  concedes  not  to  bo  evidence,  and  his  violent  inferences  from  assump- 
tions not  proved,  going  to  the  country,  without  an  opportunity  to  establish  the  injus- 
tice to  a  Senator  whose  reputation  must  be  as  dear  to  your  body  as  it  is  to  himself,  his 
family,  and  country. 

Nevertheless,  regarding  Mr.  Jcnckes's  statement  as  no  less  than  an  offer  to  prove  the 
facts  and  conclusions  assumed  by  him,  we  wish  an  opportunity  to  confront  bis  wit- 
nesses, and  to  disprove  the  accusations,  so  far  as  it  is  possible  to  prove  negatives. 
I  remain,  with  great  resi)ect,  your  obedient  servant, 

GEORGE  W.  PASCHAL. 

Hon.  Allen  G.  Thurman,  U.  S.  S., 

Chairman  of  Committee  to  Investigate  Illegal  Traffic,  </*c., 

Washington,  District  of  Columbia, 

It  will  be  seen,  by  an  inspection  of  the  list  of  witnesses  furnished  by 
Mr.  Jenckes,  that  some  of  them  are  at  great  distances  from  Washington, 
namely,  in  Texas  and  Colorado;  others  are  in  Khode  Island  and  New 
York,  and  one  of  the  most  important.  Colonel  Reynolds,  is,  as  your  couj- 
niittee  are  informed,  in  England.  It  is  tbus  obvious  that  your  committee 
have  had  no  power,  since  they  were  authorized  to  send  for  persons  or 
papers,  or,  indeed,  since  their  appointment,  to  take  the  testimony'  of 
these  witnesses;  nor,  unless  the  tirst  session  of  the  Forty-second  Con- 
gress shall  last  much  longer  than  is  generally  supposed,  could  your 
committee  take  the  testimony  during  that  session.    It  seems,  then,  that 
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if  the  testimony  is  to  be  taken,  the  committee  taking  it  must  have  power 
to  sit  in  the  vacation  of  Cougress.  The  term  of  service  of  one  of  the 
members  of  this  committee  will  expire  with  this  session,  and  therefore 
the  powers  of  the  committee,  as  now  constituted,  cannot  be  exteiiiled 
beyond  this  session.  Whether  a  new  committee  should  be  raised  at  the 
next  session,  it  is  not  within  the  province  of  this  committee  to  decide. 
All  that  yonr  committee  can  do,  under  the  circumstances,  and  after 
havii%  found  that  there  is  nothing  in  the  papers  implicating  Senator 
Sprague,  is  to  ask,  as  they  now  do,  that'  they  be  discharged  from  the 
furtber  consideration  of  the  subject 

A.  G.  THURMAN. 

H.  HAMLIN. 

T.  O.  HOWE. 

W.  T.  WILLBY. 

LYMAN  TRUMBULL. 
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IX  THE  SENATE  OF  THE  UNITED  STATES. 


Mahcfi  3,  1871. — Ordered  to  be  printed. 

Mr.  Ames,  from  tlio  Coiniiiittee  on  Military  Affairs,  aiibinitteil  tlie  fol- 
lowing 

HEPORT. 

The  Committee  on  ]!i[iUtary  Affairs,  to  whom  icas  referred  the  petition  of 
John  Jlef/ejnanj  praying  for  compensation  for  the  luse  by  the  United  States 
Army  of  his  improvement  on  the  ponton  hoats^  submit  the  foUoxcing  re- 
port : 

Owin*^  to  the  magiiitiide  of  tjiis  claim,  {•S10:),000,)  the  (loenmiMits  bear- 
ing thereou  are  presented  in  fall. 

PETITION  OF  .JOHN  HEGEMAX. 

To  the  honorable  the  CouffrcMS  of  the  United  .SVa/<».?  ; 

The  petition  of  John  He«^<Mn:in,  of  Visehers  F.-rry,  in  th.»  eo;inty  of  S  uMto<jj.i  aud 
?^tate  of  New  York,  resi)ectfiilly  represents:  That  dnrin*;  the  winter  of  lHJJ3-'()4,  at 
Cliattanoo^a.  in  the  State  of  Tennesvsee,  yonr  petitioner  was  a<'tiii;:r  a^s  Kergeaut  of 
('om])any  f.  Si»cond  liu-ttalion  of  the  PionjMn*  Bri^^ade,  Army  of  tlie  Cumberland,  to 
\yhich  service  he  had  previonsly  been  detailed  from  Comi)auy  15,  Eij;hty-ei;;htb  lUinois 
Vohinteors.  That  durinj;  the  month  of  .January,  l*io4,  at  Chattarioo«ra  afon'said,  while 
on^Xa^^od  in  the  duties  of  saidolUi^e,  he  invented  a  nt*w  and  usi'ful  deviee  for  a  ponton 
hrid«ro,  which  had  never  b^d'ore  been  known  or  used.  That  imm'^diately  after  the  said 
invention  was  niaile,  he  communicated  thrt  knowledt^e  thereof  to  Caotain  P.  O'Connell, 
of  said  Pioneer  15ri«;atle,  and  to  Captain  W.  E.  Merrill,  of  the  staff  of  Major  General 
(Jeorj^e  H.  Thomas.  That  soon  after  said  knowledi^e  was  thus  conmiunicated  your  peti- 
tioner was  put  in  ehar«j;e  of  mechanics,  with  orders  from  said  Captain  Merrill  to  cou- 
Htruct  the  Mume.  Tliat,  in  pui-suanee  of  said  orders,  yonr  petiti«)ner  im'nediately  or- 
•ranized  the  me(dianics  placed  nnder  his  command^  and  by  the  3d  day  of  May  tlien  next 
cnsnin*;,  lu»  had  constrneted  about  seventy  of  said  ponton  boats,  the  draughts  and 
si)ecincati(Mis  of  whi<-h  were  furnished  by  your  petitioner.  That  on  said  3d  day  of  May, 
1**(>4,  CJeneral  W.  T.  Sherman  commenced  his  celebrated  march  from  Chattanooga  to 
the  ocean,  and  from  thcMice  to  Kichmond,  takin<j  with  him  the  seventy  ponton  boats 
so  constructed,  and  petitioner  verily. believe^i  they  were  the  only  ponton  boats  trans- 
ported or  used  upon  said  march.  That  said  boats  operated  to  the  entire  satisfaction  of 
the  engineer's  department  of  General  Sherman's  army,  and  contributed  materially  to 
the  success  of  said  campaign.  That  your  petitioner  accompanied  General  Shenuan's 
army  as  far  as  the  Chattahoochee  River,  when  he  was  ordered  to  return  to  Chiittanooga 
and  establish  a  shop  for  the  mannfactnre  of  said  pontons,  he  having  in  the  meantime  been 
transferred  to  the  First  United  States  Volunteer  Engineer  Regiment.  That  on  or  about 
the  1st  day  of  October,  1^64,  your  petitioner  commenced  the  constrnction  of  said  pontons  • 
in  a  shop  arranged  therefor,  and  continued  the  manufacture  of  the  same  until  after  the 
surrender  of  Lee  at  Ai)pomatox.  That  all  the  i)onton8  so  constructed  were  made  ex- 
tdnsively  for  the  United  States  Army ;  and  that  your  petitioner  has  never  received  any 
'•ompensation  for  his  said  invention,  either  directly  or  indirectly  ;  and  that  his  pay  in  the 
Army  was  never  increased  or  his  rank  advanced  beyond  th.atof  a  sergeant  of  engineers. 
That  on  the  29th  day  of  June,  18().'>,  your  petitioner  was  honorably  discharged  and  mns- 
tered  out  of  the  military  w'rvice  and  returned  to  his  home.  That  immediately  after  his 
return  home  he  conceived  the  idea  of  additional  improvements  upon  said  pont'On  boat, 
and  began  exi>eriments  for  the  purpose  of  p<»rfecting  the  same.  That  aft4»r  thorough 
and  repeated  experiments  and  t<'sts,  he  applied  for  a  patent  upon  a  boat  combining  all 
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the  essential  uovclties  <»fliis  tii-st  invention  with  the  iniprDveiuents  above  rctVrrwl  to; 
and  that  lettera  patent  were  issued  to  him  therefor,  bearing  date  April  !23,  18»57.  That 
the  ponton  boat  so  tirst  invented  and  nsed  has  jiroved  of  great  service  to  the  Army, 
and  the  same,  as  improved  and  specified  in  said  letters  patent,  supplies  a  want  that  ceii- 
not  easily  be  estimated. 

Your  petitioner  therefore  prays  that  an  act  may  be  prepared  and  passed  by  your  htni- 
orable  body  for  his  relief,  appropriating  such  sum  of  money  as  may  be  deemed  ecpiitabli- 
and  just  as  compensation  for  the  use  of  his  said  invention,  and  na  a  consideration  for  the 
right  to  manufacture  and  use  the  said  patented  ponton  boat,  which  he  hereby  oftVp* 
to  sell  to  the  Government  at  a  fair  valuation. 

JOHN  HEGEMAX. 

District  of  Columbia,  Washington  County^  sit  : 

On  this  17th  day  of  March,  1809,  before  the  uudei-signed,  a  justice  of  the  peareof  sjjIjI 
District,  personally  appeared  the  above-named  John  Hegemau,  and  made  oath  that  th«« 
statements  set  forth  in  the  above  and  foregoing  memorial  are  true  in  all  n^spects. 

K.  H.  MAKSH,  J.  P. 


Extract  from  proceedings  of  the  1}oard  appointed  to  examine  the  model  of  the  impronweni 
on  ponton  boats  claimed  hy  Mr,  John  Hegeman, 

Apuil  25,  IHfiT. 

The  board  agreed  upon  the  following  report. : 

According  to  Mr.  Hegemau's  estimate,  his  24-foot  frame  will  weigh  415  jMHinrls,  ami 
will  cost  $115.  The  21-foot  and  26-foot  boat  frames^now  in  service  weigh  as  fulhiwp— 
and,  according  to  a  letter  received  from  the  officer  in  charge  ol]^the  engineer  agency,  c^»^l 
the  Government  $60  for  making  and  $110  per  thousand  feet* for  the  lumber— viz:  *21- 
foot  frame,  complete,  w^eighs  440  pounds,  and  costs  ^5  63 ;  26-iiK)t  frame,  coniiiletc 
weighs  779  pounds,  and  cost«  $08  17.  The  canvas  for  former  weighs  78  pounds,  aud  for 
the  latter  91  pounds;  cost  about  $120. 

Mr.  Hegeman's  boat  is  more  costly,  more  complicated,  more  liable  to  become  nnji<  r- 
viceabJe,  and  more  dit!icult  to  repair  than  the  patterns  no%v  in  service,  and  hjis  no  iiut- 
terial  advantage  in  respect  to  weight.  Its  only  peculiar  advantage  consists  in  aihiiit- 
ting  of  transportation  in  a  more  compact  form  from  the  airangement-s  for  folding.  A^ 
experience  has  demonstrated  that  the  balks  must  be  made  in  a  single  piece,  and  heiur 
that  certain  long  wagons  must  be  used  in  the  train,  this  advantage  is  not  consi(U'n«l 
sufficient  to  warrant  the  introduction  of  Mr.  Hegeman's  boat  as  a  part  of  a  re^^ulai 
bridge  train. 

For  use  as  a  portable  raft  accompanying  troops  moving  on  the  plains,  when  the  wnm 
of  bridge  material  often  occasions  serious  inconvi^nience,  the  inventicm  posses.se»(levitl«'«l 
merit,  and  for  such  uses  it  is  recommended. 

J.  C.  DUAXE, 
Major  of  Engineers  and  Brevet  Brigadier  (ientral 

HENKY  L.  ABIJOT, 
Major  of  Engineers  and  Breret  Brigadier  General 
F.  HAKWOOD, 
Captain  of  Engineers^  Brevet  Lieutenant  Colonel  U.  S.  .irwtf. 

[Iiulorsi'iiunit.l 

Engineer  Department,  Washington,  May  6,  \Hu. 
The  within  extract  fn)m  i)roceedings  of  a  board  of  engineer  officers  a])poiutetl  to  rv- 
amine  tlie  model  of  an  improvement  on  jumton  boats,  claimed  by  Mr.  John  Hejji-m.ii". 
is  for  the  information  of  Mr.  Hegeman  respectfully  furnished. 
By  order  of  the  Chief  of  Engineers  : 

H.  G.  WRIGHT, 
Lieutenant  Colonel  of  Engineers,  Brevet  Major  tirmrfil 


Statement  of  William  E.  Merrill,  Major  in  the  Corps  of  EngineerK 

I,  William  E.  Merrill,  major  in  the  Corj)s  of  Engineers,  and  colonel  by  breve4  IiHm 
United  States  Army,  do  sitate  that  during  the  late  rebellion,  while  a  captain  of  ^n^:'" 
ueers,  I  was  on  the  stall"  of  Major  General  Roserrans,  eommlinding  the  Arniy  of  tli 
Cumberland,  as  chief  engineer,  from  August  '^Z,  186',*,  to  Septeml>er  17, 186:^  and  on  ih^ 


Digitized  by  VjOOQIC 


JOHN    HEGEMAN.  3 

statf  of  Major  General  Thonian,  conimandinjj  the  Arinj-  of  tJie  Ciiinberlaiul,  as  clnof 
t'n<riii«*er  from  January  27,  l?=^r>4,  to  June  *27,  IH.V).  From  July  '2,  lv*^i>l,  to  Si'ptember  2(>, 
1H)5, 1  waM  colonel  of  the  First  United  States  Veteran  Volunteer  Engineers.  From  May  2i», 
lf?63,  to  Julv,  18154,  I  was  the  chief  topo^^raphical  engineer  of  the  Arniv  of  the  Cnmln^r- 
lan«l. 

I  have  seen  the  statement  of  John  liegeman,  formerly  a  sergeant  in  the  Pioneer  Bri- 
izade  of  the  Army  of  the  Ciimherlnud,  and  afterward  a  sergeant  in  my  regiment,  the 
First  Ignited  States  Veteran  Volunteer  Engineers,  in  which  he  claims  to  have  invented 
the  hinged  ponton  frame,  known  as  *' the  Cumhfrland  ponton/' and  make  this  reply 
thereto. 

In  the  March  from  Mnrfreesbort)  to  Winchester,  in  June  and  July,  l-^o^,  I  heard  fre- 
quent complaints  of  the  great  ditliculties  experienced  in  the  transportation  of  the 
wooden  iiontons  which  accompanied  tlie  Army  in  that  campaign.  As  I  was  then  ex- 
clusively on  topographical  duty,  my  attention  was  not  officially  called  to  the  matter, 
\tnt  I  often  heard  it  mentioned  in  convei-sation  at  headtpiarters.  I  accompanied 
General  Kosecrans  to  Nashville  in  July,  Hl)3,  and  knew  that  while  there  he  often  dis- 
cussed the  best  means  of  improving  his  ponton  train.  Certain  boats  were  then  begun 
by  his  order,  which  were  afterward  sent  to  the  IMoneer  Brigade  at  Estill  Springs,  and 
tliere  tested  in  the  Elk  Kiver.  I  ditl  not  attend  these  expenments,  nor  did  I  see  the 
boats.  The  Army  soon  afterward  resumed  its  march,  and  the  matter  was  laid  aside.  I 
was  tem]K>rarily  appointed  chief  engineer  in  August,  but  the  Army  being  then  on  an 
activi*  cami)aign  we  had  no  time  for  experiments,  but  continued  to  use  tlie  wooden  or 
French  ijontons,  of  which  we  had  a  large  number. 

While  at  Chattanooga,  in  .lannary,  1*^61,  I  again  became  chief  engineer  of  the  Army 
of  the  Cumberland,  (icneral  (Jeorge  II.  Thomas  commanding,  and  I  at  once  took  np 
the  subject  of  the  construction  of  a  light  ponton  train.  I  iirst  carefully  examined  the 
boats  tbat  had  been  tried  in  the  Elk  Kiver,  and  which  had  accompanied  the  Pioneer 
Brigade  to  Chattanooga. 

After  a  general  disenssi«)n  witltmany  persons,  I  determined  to  adopt  substantially 
the  same  boat,  but  to  corniect  the  halves  of  the  side  franu^s  by  hinges  instead  of  plates 
and  ]iins.  Whether  the  idea  first  suggeste<l  itsi'lf  to  me  spontanetmsly,  (»r  whether  I 
derivetl  it  from  others,  I  cannot  say.  I  claim  no  creilit  for  the  invention,  even  should 
it  havo  occurred  to  me  llrst,  as  it  was  but  the  natural  se(iuence  of  the  first  plan,  and 
would  naturally  suggest  itself  to  any  person  of  good  common  sense  That  I  should 
have  gotten  it  from  Sergeant  liegeman,  I  regard  as  altogether  improbable,  as  I  did  not 
know  him  at  the  time.  He  might  have  suggested  hinges  to  me,  without  kn«»wing  that 
I  had  discussed  the  same  thing  with  otlu^rs,  l)ut  the  transit ii)n  was  too  natural  to  at- 
tract any  special  attention  to  the  thought. 

In  accordance  with  my  orders,  one  of  the  Nashville  boats  was  fitted  up  with  hinges, 
and  tested  in  the  Tennessee  Kiver.  It  answere<l  very  well,  and  accordingly  I  ]>rocureil 
an  order  for  CajJtnin  O'Connell,  then  commanding  the  Pioneer  Brigade,  to  proceed  to 
Nashville  and  submit  the  models  to  General  W^  F.  Smith,  chief  engineer.  Military 
Division  Mississippi,  for  his  approval.  General  Smith  having  a]>proved,  C'aptain  O'Con- 
nell came  liack  to  Chattanooga,  and,  taking  a  detachment  of  tifty  ponttmiers,  returned 
to  Nashville,  and  conmienced  the  construction  of  seventy  canvas  boats.  He  Inul  posi- 
tive orders  from  me  to  diride  th^  sldtframcH,  conurrtinff  them  hif  hingcHj  and  he  was  author- 
ized to  make  any  other  changes  that  he  might  think  advantageous.  At  th<»  same  time 
I  sent  orders  to  Cajitain  Burroughs,  of  the  <'ngineers,  and  to  Lieutimant  Willett,  acting 
engineer,  both  on  duty  in  the  fortitications  ot*  Nashville,  to  give  Captain  O'Connell  all 
the  assistance  in  their  power.  During  all  this  time,  while  I  may  have  met  Sergeant 
Hegeuuin,  I  do  not  think  that  I  knew  his  name,  antl  I  certainly  gave  him  no  orders. 
I  recollect  once  telling  some  ])ontoniers  that  I  wished  some  of  them  would  get  up  a 
better  nn^thod  of  assembling  the  parts  of  tin*  lower  corners  of  the  side  frames,  but  this 
was  at  best  a  trivial  matter,  and  I  gave  it  to  no  out?  as  a  special  duty,  merely  wishing 
to  call  attention  to  a  defect  in  details  that  any  mechanic  ought  to  be  able  to  remedy. 
I  do  not  recollect  giving  anv  other  directions  whatever  to  an}'  enlisted  man  on  the  sub- 
ject. 

The  claim  that  Sergeant  llegoman  communicated  to  nw  tlu'  plans  of  a  ponton  which 
he  had  invented,  and  which  I  ado])ted  f(U*  the  Army,  I  consider  as  having  no  founda- 
ticni  in  fact. 

The  statement  that  I  i)ut  him  in  charge  of  mechanics  to  construct  pontons  is  not 
true,  except  in  so  far  as  that  he  had  a  .share  as  a  subordinate  in  th:»t  work.  My  onlers 
Avere  solely  to  Captain  0'C(»nnell,  and  it  would  have  been  contrary  to  all  nulitary  <lisci- 
pline  or  ♦•tiquettt*  for  me  to  have  given  direct  onlers  to  any  of  his  subtuvlinates,  and  I 
unhesitatingly  attirm  that  1  did  not  do  so. 

I  was  in  h(»p<'s  to  have  found  my  original  order  to  Captain  O'Connell,  but  after  a 
earefnl  search,  both  here  and  elsewhere,  I  have  been  unable  to  find  my  letter  book. 
That  I  did  give  such  orders  is  attested  by  the  athdavit  of  Maj(»rs  Willett  and  O'Ccm- 
?iell,  which  are  hereto  atta<-lied,  and  thv  atiidavit  of  the  letter  sliows,  in  addition,  that 
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Sergeant  WyneH  was  in  charge  of  the  coustrnction  of  thesw  x>outo<>u8,  while  Uogi'maD 
Tvas  only  an  assistant  in  charge  of  a  Bqnad. 

{Sergeant  Hegeman  aftirms  tnat  after  hie  return  from  the  Chattahoochee  River  he  was 
put  in  charge  of  the  ponton  shop  which  I  caused  to  he  estahlished  in  ChattanoogB. 
My  own  recollection  is  that  Sergeant  Wynes,  who  had  heen  foreman  of  the  ponton  ehoj) 
in  Nashville,  was  continued  in  the  same  position  in  Chattanooga,  with  Hegeman  as  an 
assistant  under  hiiu.  As  an  a<lditional  proof  of  the  inaccuracy  of  Hegeman's  stat^r- 
mentS;  I  would  add  that  while  in  Chattanooga  I  determined  to  reward  the  most  de- 
serving non-commissioned  officer  connected  with  the  ponton  detachment,  and  on  in- 
<]uiring  of  the  officer  in  immediate  charge,  I  learned  that  most  credit  was  due  to  Sergeant 
Wynes,  and  therefore  I  procured  for  him  a  commission  as  lieutenant.  It  is  c-ertainly 
strange  that  during  all  this  time  I  never  heard  of  Hegeman's  claim  from  himself  or 
from  others. 

The  ponton  which  Sergeant  Hegeman  unquestionahly  did  invent  was  invent-ed  afttt 
the  clone  of  the  war,  and,  as  far  as  1  know,  no  boat  has  ever  been  built  on  his  plan.  It  i> 
of  this  boat  that  General  Thomas  speaks,  recommending  that  it  he  tried  in  the  West. 
No  allusion  whatever  is  made  to  the  Cumberland  x^onton,  the  boat  used  during  the  war, 
which  is  very  unlike  Hegeman^s  boat. 

The  latter  boat  was  before  the  board  of  engineers  to  whom  was  referred  the  subject 
of  the  future  ponton  trains  and  drill  of  the  United  States  Army,  of  which  I  was  a 
member,  and  they  unanimously  decided  that  Hegeman's  boat  was  too  complicated  for 
Held  service,  and  therefore  did  not  include  it  in  the  adopted  designs. 

The  Cumberland  ponton  itself,  though  approved  by  actual  trial  in  war,  was  greatly 
changed  in  order  to  make  it  as  much  as  possible  like  the  Russian  ponton,  which  wa- 
retained  for  trains  complete  throughout.  All  of  the  changes  which  resulted  in  the 
Cumberland  ponton  were  abandoned,  excepting  only  the  hinge«  and  the  horizontal  iron 
rods  through  the  sides.  As  Hegeman  can  hardly  claim  either  of  the^e,  and  as  it  ha^ 
thus  been  officially  decided  that  all  the  other  modifications  were  unimportant,  there  i;* 
nothing  left  on  which  he  could  base  an  equitable  claim,  even  had  he  invented  ever\- 
thing  else,  which  can  hardly  be  conceded  in  the  face  of  the  accompanying  atttdavit^  of 
his  immediate  commanders. 

As  I  took  the  responsibility  of  adopting  the  speci.al  change  that  made  the  boat  what 
it  is,  whoever  may  have  fii-st  thought  of  it,  and  as  I  alone  was  responsible  for  stakin*; 
the  safe  passage  of  the  Army  on  this  novel  arrangement,  having  provided  no  other 
trains  but  these,  and  as  upon  me  alone  would  have  been  visited  the  consequences  of  a 
failure,  I  feel  that  Sergeant  Hegeman's  claim  is  an  injustice  to  me  individually,  as  well 
as  to  Majors  O'Connell  and  Willett,  and  to  the  other  officers  who  were  in  one  way  oi 
another  connex'ted  with  it. 

I  have  carefully  examined  the  affidavits  of  Majors  O'Connell  and  Willett,  which  ac- 
company this  of  mine,  and  which  were  prepared  in  accordance  with  my  request  that 
they  would  state  all  the  facts  within  their  knowledge  bearing  upon  the  claim  of  Ser- 
geant Hegeman,  and  I  hereby  stat^j  that  I  believe  them  to  be  true  in  all  the  matters  oi 
which  I  ha<l  any  personal  knowledge. 

An<l  further  depcuient  saith  not. 

WM.  E.  MERRIU.. 

Sworn  to  and  subscribed  before  me,  John  McClaren,  a  notary  public  in  and  for  tht- 
city  of  Pittsburg,  countv  of  Allegheny,  and  Stale  of  Pennsvlvania,  at  said  citv,  tins 
28th  day  of  February,  A.  D.  1871. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  notarial  seal,  at  said 
city,  the  <lav  and  year  aforesaid. 

[SEAL.]  JOHN  McCLAREN, 

Xotary  i'uWif. 


Statement  of  Patrick  (yConnell,  late  mqjor  First  United  States  J'eteran  J'olunteer  Eugineer$. 

I,  Patrick  O'Connell,  of  Dayton,  Ohio,  do  state  that  during  the  late  rebellion  I  was  a 
captain  in  the  First  (3hio  Volunteer  Infantry  from  August,  1861,  until  August,  l?^. 
when  I  was  mustered  in  as  major  of  the  First  United  States  Veteran  VoUint-eer  Engi- 
neers, which  rank  I  held  until  finally  mustered  out  in  September,  1865.  That  in  March. 
186:3,  I  was  detailed  in  the  Pioneer  Brigade  of  the  Army  of  the  Cumljerland,  and  as- 
signed to  the  command  of  the  Fourth  Battalion  of  that  brigade.  In  August,  18KI 
owing  to  the  departure  of  General  St.  Clair  Morton,  chief  enjj;ineer  of  the  Army  of  the 
Cumberland,  I  succeeded  to  the  command  of  the  Pioneer  Brigade,  having  had  t«mp<v 
rary  command  thereof  for  about  a  month  previous,  during  which  time  the  brigade  wai» 
encamped  at  Estill  Springs,  near  the  crossing  of  Elk  River  by  the  Nashville  and  Chat- 
tanooga Railroad.  In  October,  1863,  after  the  battle  of  Chickamauga,  I  was  relievt^l 
from  the  command  of  the  brigade  by  Colonel  G.  B.  Buell,  Fifty-eighth  Indiana  Volnn- 
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rtvr  Infantry,  aiul  iiKSUinfMl  oomuiniid  of  the  pontonier  detachnicut  of  said  brigade. 
Kxrt'|)t  during  two  weeks  of  Hickne.ss  in  May,  lc^t>4, 1  rotainud  command  of  this  detach- 
iiirnt  initil  the  Pioneer  Brigailo  was  tinally  broken  np,  in  August,  18(54,  the  larger  por- 
tion «)f  the  command  joining  the  First  United  States  Veteran  Volunteer  EDgiueers,  of 
\s\\kh  I  became  one  of  the  majors.  It  will  thus  be  seen  that  Sergeant  liegeman  was 
under  my  immediute  command  during  the  whole  of  the  time  in  which  he  claims  to 
have  invented  the  hinged  ponton  frame.  His  claim  I  consider  to  bo  wholly  unfounded. 
The  history  of  the  ponton  in  <iuestion  is  as  follows: 

The  canvas  ponton  frame  in  use  in  the  United  States  Army,  up  to  the  time  that  the 
♦  xperinieuts  which  resulted  in  the  hinged  proton  frame  were  begun,  was  essentially 
the  same  as  that  which  has  long  been  in  use  in  the  Russian  service,  and  it  is  generally 
known  as  the  Kussiau  ponton.  It  consists  of  a  woo<len  skeleton  frame,  over  which  a 
« anvas  cover  is  spread  and  fastened  by  conls  to  hooks  on  the  inside  of  the  frame.  The 
latter  consists  of  two  separate  trnses  21  feet  in  length  and  2  feet  4  inches  in  depth,  which 
an- set  up  at  a  distance  apart  of  5  fev.t  4  inches,  and  connected  by  transoms  that  form 
the  tlcmr  and  ends,  and  tit  into  mortices  in  the  trusses.  The  whole  frame  is  tightly 
drawn  together  by  twisted  ropes. 

Tile  objections  to  the  use  of  this  frame  were  that  the  sides  were  so  long  (21  feet)  that 
th<\v  could  n»>t  be  put  into  an  ordinary  army  wagon,  and,  therefore,  their  transportation 
would  re<tuire  special  wagons  with  very  long  coupling  pedes.  The  objections  to  using 
ihi'Ne  special  wagons  were  several;  they  would  bo  costly  and  unavailable  for  f^eneral 
sirvioe  at  times  when  not  in  use  for  transporting  the  ponton  train.  It  was  so  difficult 
t(»  keep  nji  supplies  for  animals  over  our  single-track  railroad  that  it  was  a  very  import- 
ant matter  not  to  have  on  hand  at  any  time  any  idle  teams  or  wagons  that  could  not 
Im*  kept  in  constant  use.  Another  objectitm  w:is  that  the  roads  over  which  we  had 
passed,  and  those  which  we  expected  to  find  in  future  campaigns,  were  so  bad  and  so 
1  rooked,  that  it  wa«  very  necessary  to  use  no  vehicles  with  longer  coupling  poles  than 
tlie  onliuary  army  wagon.  Our  experience  in  transporting  the  ten  wooden  pontons 
I'nini  Murfreesboro  to  the  Elk  River  was  exceedingly  unfavorable,  and  the  trouble  was 
MinMidered  to  be  partly  due  to  the  great  weight  of  the  woodeu  boats  and  partly  to  the 
l»'ij;;th  of  the  wagons. 

litneral  Rosecrans  devoted  considerable  attention  to  the  proper  method  «>f  removing 
th«\se  objections,  and  under  his  direction  certain  canvas  boats  were  built  at  the  engineer 
d»  iM)t  at  Nashville  and  forwarded  to  the  Pioneer  Brigjule  at  Estill  Springs.  The  frames 
of  these  boats  were  essentially  the  same  as  those  of  the  Russian  boats,  excepting  that 
the  side  trusses  were  divided  in  the  niid<lle,  the  two  parts  being  connected,  when  set  uj), 
hy  iron  plates  and  pins.  These  were  tried  in  the  EIk  River,  and  found  to  answer  toler- 
alily  well,  though  it  was  thought  that  they  were  susceptible  of  considerable  improve- 
ment, lly  the  division  of  the  side  frames  into  two  lengths,  of  11  feet  each,  they  could 
hv  carried  in  an  ordinary  wagon  body,  and  thus  one  great  object  was  attained. 

>«>ou  after  these  experiments,  the  Army  started  on  the  campaign  that  closed  with  the 
haitle  of  Chickamanga,  and  nothing  more  could  be  done  in  this  matter,  the  whole  ener- 
':.u-s  of  the  Army,  for  some  tinui  after  this  battle,  being  devoted  to  securing  supplies  of 
t<MMl  and  ammunition. 

In  Februjiry,  lc^()4,  the  matter  was  again  taken  up,  and  I  had  several  consultations  on 
the  subject  with  Captain  William  E.  Merrill,  United  States  Engineers,  then  chief  engi- 
iieer  of  the  Army  of  the  Cumberland.  These  consultations  were  public  and  were  shared 
'!»  by  many  ditfereut  persons,  staff  officers,  and  others,  some  of  whom  were  entirely 
•nifomiected  with  the  pontonier  detachment.  The  result  of  these  deliberations  was, 
tiiat  we  decided  upon  replacing  the  phites  and  pins  by  hinges,  and  I  received  orders  to 
j'lit  hinges  on  one  of  the  frames  already  constructed,  and  to  test  it  in  the  Tennessee. 
To  the  best  of  my  knowledge  and  belief,  this  work  was  done  under  my  direction,  by 
^tr^'eant  Wanes'  and  two  or  three  privates  of  the  pontonier  detachment,  Sergeant 
lh*;^eiiian  being  then  on  duty  with  the  quartermaster  of  the  Pioneer  Brigade.  I  only 
"^tate  this,  however,  from  memory,  as  I  have  no  official  documents  at  hand  to  which  I 
(;in  refer  for  more  jwsitive  information. 

The  change  from  plates  to  hinges  wa:*  a  very  natural  one,  and  one  which  no  one 
<*m\i\  have  claimed  as  a  specifil  invention,  having  probably  simultan«H)usly  suggested 
\\M'\i  to  many  minds.  I  have  no  recollection  whatever  of  Sergeant  Hegeman  having 
hail  any  connection  with  the  experiments  up  to  this  date. 

The  test  of  this  trial  boat  having  proved  satisfactory,  I  received  orders  through 
T'aptaiu  Merrill  to  proceed  to  Nashville  with  two  men,  taking  with  me  models  of  the 
hinged  boat,  and  to  submit  them  for  approval  to  General  W.  F.  Smith,  chief  engineer 
Military  Division  of  the  Mississippi,  and  to  Captain  O.  M.  Poe,  his  assistant.  I  did  so, 
taking  with  me  Sergeant  Wynes  and  one  other  man,  whose  name  I  cannot  recall,  but 
who  was  not  Sergeant  Hegeman.  My  instructions  were  positive  to  use  hinges,  and  I  was 
told  to  make  such  other  moditications  and  improvements  as  I  might  think  best. 

In  accordance  with  these  orders,  I  went  to  Nashville  with  two  models  of  the  proposed 
lM)at,  and  submitted  them  to  General  Smith  and  Captain  Poe.  They  examined  and 
a  -^proved  the  designs ;  and  leaving  Sergeant  Wynes  to  prepare  shops  and  secure  suitable 
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luuterial,  I  retunu'd  to  Chattanooga  and  re[)ortetl  resnlts  to  Captain  Merrill  and  to 
General  Thomas.  In  accordance  with  this  rei)Oit,  I  \vnn  ordered,  on  the  let  of  Marcli. 
to  take  a  detachment  of  tifty  pontoniers  and  constrnct  a  train  of  seventy  hinged  can- 
vas-pontons at  Nashville.     Sergeant  liegeman  was  a  member  of  this  detachment. 

On  arriving  at  Njishville,  I  put  the  whole  detachment  under  the  command  of  Ser- 
geant Wyuolt,  who  was  the  foreman  of  the  ponton  shop.  Sergeants  Lee  and  Hegemnu 
hadcharjie  of  squa<ls  for  specified  work,  the  entire  responsibility  resting  with  Sergeant 
Wynes.  The  boat  built  at  these  shops,  which  was  named  the  "  Cumberland  ponton/'  dif- 
fered from  the  Russian  ponton  in  the  following  particulars: 

1.  The  sides  were  divided  and  connected  by  hinges. 

y.  The  framing  of  the  sides  was  ditferent,  there  btungnion*  pieces  of  smaller  dimen- 
sions and  ditten*ntly  combined. 

X  The  canvas  fa.stenings  were  attached  to  a  horizontal  inm  ro<l  insteml  of  to  hook-*. 

4.  The  tlooring  pieces  were  smaller,  but  more  nunierons,  and  they  were  kept  in  thrir 
proper  phices  by  two  ropes  running  through  them,  which  could  be  used  to  tie  them  u\i 
into  bundles  when  not  in  service. 

5.  There  were  more  transverse  braces  across  the  boat,  made  in  a  novel  manner. 

6.  There  were  .some  other  minor  changes,  such  as  iron  plates  to  protect  exposed  sur- 
faces, and  ditlerent  shapes  for  some  of  the  tlooring  pieces  at  the  ends  of  the  boat. 

The  origin  of  these  modifications  was  as  follows,  to  the  be.st  of  my  recollection: 

1.  The  use  of  hinges  was  ordered,  as  explained  before. 

*2.  The  framing  of  the  sides  I  claim  as  my  own,  though  I  received  suggestions  abm; 
the  details  from  the  mechanics,  scmie  of  which  I  accepted  and  some  I  rejected.     I  co::- 
sider  that  I  am  entitled  to  whatever  credit  is  due  to  the  combination. 

3.  The  horizontal  iron  rod  was  iUvSerted  by  my  direct  order,  and,  to  the  bL'*t  of  v.- / 
knowledge,  without  suggestions  from  any  one. 

4.  I  claim  to  have  increased  the  number  of  ]iieccs  in  the  sides  ami  tlooring,  i>i  m'll.i 
to  give  greater  support  to  the  canvas,  but  the  use  of  the  ropes  is  due  to  one  of  the  s»  ;- 
geants,  but  I  do  not  now  recollect  to  which  one. 

5.  The  peculiar  form  of  X  brace  used  was  due  t<»  myself,  Lieutenant  (afterwar;! 
Major)  James  K.  Willett,  and  Sergeant  Wynes.     Each  invented  a  jiart. 

t).  The  iron  jdates  for  the  protection  of  certain  exposed  wooden  surfaces  were  put  on 
by  my  order,  and  I  had  some  alterations  nuide  in  the  shapes  of  the  floor  timbers  at  tl.. 
ends. 

These  boats  formed  the  only  train  that  the  Army  of  the  Cumberland  nst-d  in  xh 
nmrch  from  Chattanooga  to  AVashington,  and  fnun  Chattanooga  to  the  ChattabcHKlif- 
River  they  were  the  only  train  that  accompanied  the  comliined  armies  commanded  l»y 
(ieneral  W.  T.  Sherman.  At  the  Chattahoochee  the  train  of  the  Army  of  the  Tenju^- 
see,  consisting  of  the  old  style  Russian  l»oatvS,  came  to  the  front,  and  likewise  coutiuu'tl 
through  Georgia  and  the  Carolinas  to  Washington. 

I  accompanied  this  train  to  Chattanooga,  and  went  with  the  Army  in  comnuind  of 
the  pontoniers  as  far  as  Kingston,  whence  I  returned  sick.  Soon  after  this  t)i<'  jkh:- 
touier  detachment  was  relieved  by  C<donel  Buell's  regiment,  (the  Fifty-eighth  Indiana.) 
and  s<nit  back  to  Chattanooga  to  be  incorporated  in  the  First  United  States  Vetenit 
Volunteer  Engineers,  in  which  I  was  commissioned  major. 

Immediately  after  the  organization  of  this  regiment,  ponton  shops  were  establish* «l 
in  Chattanooga  for  the  construction  and  repair  ot  pontons.  Sergeant  Wynes,  as  iK'fore, 
was  placed  in  charge  of  these  shops,  and,  for  his  services  there  and  in  Nashville,  ht 
was  commissi<med  as  a  lieutenant.  Owing  to  some  legal  ditliculties,  he  w:is  uev«  r 
mustered  in.  Sergeant  Hegeman's  connection  with  the  ponton  train  of  the  Army  oi 
the  Cumberland  was  throughout  that  of  a  journeyman  mechanic. 

A  coj)y  of  a  lett^'r  from  Hrevet  Brigadier  (General  O.  M.  l*oe,  chief  engineer  of  Hm' 
Military  Division  of  the  Mississippi,  during  the  campaigns  from  Atlanta  to  Washingtoru 
is  herewith  attached. 

And  further  deiionent  saith  not. 

r.  O'CONXICLL. 

Sworn  to  and  subscribed  this  2'M  dav  of  Februarv,  1871. 

SAM.  H.  MASTERS, 

JMeriMu. 


Washixotox,  January  '24,  H6^. 
Sin:  In  answer  to  ^(nir  in(|uiry  c.in<*eruiug  my  recollection  of  the  introduction  of 
the  sectiimal  ponton  boats  used  during  the  campaigns  of  General  Sherman  in  lf^t)4  ami 
18G5,  I  have  to  say  that  in  February,  I'^'iU,  while  on  duty  at  headquarters  of  Militan 
Division  of  the  Mississippi  as  assistant  to  the  chief  engineer,  you  preseuti'd  io  nie  a 
project  for  the  construction  of  a  boat  to  be  composed  of  a  framework,  the  sides  of  which 
were  to  be  hinged  in  the  mi(Ulle,  and  the  whole  to  be  covered  with  canvas  bef4»r»' 
launching.     I  oflicially  directed  you  to  build  such  a  boat  for  the  purpose  of  exiH-ri- 
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mcntiiig  with  it.  Yoii  afterward  came  to  me,  reporting  tliat  you  had  built  the  boat8 
aud  detailing  the  rehultaof  the  experimentB;  they  were  Hatisfactory  to  ine,and  I  orally 
directed  thjit  a  bridge  train  be  constructed,  the  boats  of  which  should  be  upon  tho 
Hectional  plan.  The  train  was  built,  aud  was  used  in  all  the  campaigns  from  Chatta- 
nooga to  Goldsboro  and  the  march  to  Wjushington,  frequently  in  the  immediate  vicinity 
of  another  bridge  upon  the  old  plan,  and  giving  equal  satisfaction,  while  its  transporta- 
tion.was  certaiuly  easier. 

I  deem  this  boat  superior  to  any  other  for  use  in  the  mountainous  countries,  where 
the  roads  are  likely  to  be  steep  aud  the  turns  very  abrupt. 
I  am,  very  resiiect fully,  your  obedient  servant, 

O.  M.  poi:, 

Coi'j)tf  of  Engineers,  lireret  Brigadier  (ieneral  United  Stairs  Arnnf, 
JUajor  P.  O'CoNNKLL, 

iMie  of  United  Statett  Veteran  Volunteer  Engineern. 


Statement  of  James  It.   fVillett. 

Nashville,  Tenxk.sskk,  Fifbruarg  21,  1871. 
During  the  year  IrtiilJ  I,  James  R.  Willett,  was  a  first  lieutenant  of  Thirty-eighth 
regiment  of  Illinois  Volunteers,  detailed  for  duty  in  engineer  department.  Army  of 
the  Cumberland,  and  in  charge  of  the  engineer  depot  and  shops,  and  of  the  fortitica- 
tions  at  Nashville,  Tennessee. 

During  the  year  1H63  Lieutenant  Twining,  of  United  States  Corps  of  Engineers, 
arrived  at  Nashville  with  onlers  fnmi  (Teneral  K«>secran8,  then  in  command  of  the  De- 
partment of  the  Cumberland,  to  get  up  a  plan  of  canvas  ponton  ;  he,  Twining, 
requested  my  ajjsistance,  and  together  we  got  up  a  plan  of  a  canvas  ponton. 

1  had  a  few  of  thes*^  pontons  built  at  the  engineer  shops  at  Nashville,  which  were 
Hi'ut  forward  and  tried  at  Duck  Kiver,  near  the  Nashville  and  Chattanooga  Railroad,  in 
the. presence,  as  I  was  informed,  of  General  Rosecrans.     They  proved  satisfactory. 

These  pontons,  to  the  best  of  my  recollection,  ha<l  a  slight  resemblance  to  the  Rus- 
sian canvas  ponton  described  in  "Duane's  Manual  for  Engineer  Troops,"  with  the  ma- 
terial ditf'erence  that  each  side  was  made  in  twopiecesorfrauu's,  which  could  be  readily 
fast+'ued  and  nnftistened  .it  the  center  by  pins,  so  that  they  could  be  readily  sepa- 
rated aud  can'ie<l  in  an  ordinary  army  wagon.  These  pontons  i)roved  so  satisfac- 
tory, that  it  was  resolved  to  Imild  more  of  them. 

In  the  early  part  of  1H64  Captain  O'Connell,  then  commanding  Pioneer  Brigade, 
arrived  at  Nashville,  bringing  with  liim  a  detail  of  mechanics  from  that  brigade,  and 
orders  from  Colonel  [Captain]  \Vm.  E.  Merrill,  then  chief  engineer.  Army  of  the  Cnm- 
l»erland,  to  me,  directing  that  [I"|  should  assist  Captain  O'Connell  in  the  construction 
of  a  canvas  ponton  train  similar  to  those  pontons  which  I  had  previously  built,  but 
either  advising  or  directing  (I  think  the  latter)  that  hinges  be  used  to  connect 
the  two  frames  comprising  each  side..  I  tlierenj)OU  made  new  working  drawings, 
slightly  ilirt'erent  from  the  tirst.  I  trussed  the  frames  similar  to  what  is  known 
as  the  V  or  triangular  truss,  and  made  some  other  slight  changes,  one  of  which, 
siij^gested,  1  believe,  by  one  of  the  workmen,  was  to  bore  holes  in  the  lloor  beams  and 
smng  them  together  with  a  rope,  so  that  they  could  not  become  separated  and 
lt>st,  but  each  set  would  be  kept  together ;  this  was  a  great  convenience.  Another 
workman  suggested  that  an  iron  rod  be  run  along  the  frame  to  fasten  the  lashings 
to,  as  being  more  convenient  than  tying  directly  to  the  frame.  This  was  also 
eonvenient  ;  indeed,  the  mechanics,  being  themselves  pontouiei-s,  were  full  of  sug- 
gt'stions  of  all  sorts,  good  and  bad,  %vhich  Captain  O'Connell  and  myself  were 
ahvayH  willing  to  hear,  but  the  only  change  made  from  the  first  jdan  was  the  substitu- 
tiou  c»f  hinges  for  pins,  as  directed  by  Colonel  (then  Captain)  Merrill,  the  stringing 
together  of  the  tloor  beams,  and  the  insertion  of  an  iron  rod,  suggested  by  workmen, 
jind  an  alteration  in  the  methcnl  of  trussing  the  frames,  by  myself.  Tiiese  were  all  the 
changes  nuule  that  I  can  recollect  of.  All  these  changes  I  regard  as  trivial,  and  if 
there  were  any  other  changes  made,  they  were  more  trivial  still. 

A  train  of  these  pontons  were  built  aud  sent  to  the  front ;  they  proved  very  satis- 
factory, and  became  known  as  the  *'  Cumberland  ponton,"  b  -ing  the  only  <me  used  by 
tiat  army,  except  those  of  foreign  design,  which  had  been  previously  sent  to  it;  other 
trains  of  the  Cumberland  ponton  were  afterward  built. 

I  have  seen  a  petition  of  one  John  liegeman,  claiming  to  have  invented  a  canvas 
]Kmton  which  was  used  by  the  Army  of  the  Cumberland,  by  which,  I  presume,  he 
alludes  to  the  Cumberland  ponton,  as  that  was  the  only  canvas  ponton  used  by  that 
army,  exc  'pt  those  of  foreign  design,  and  I  will  nuike  the  following  remarks  thereon  : 
The  first  plan  of  canvas  ponton,  gotten  U])  by  Lieutenant  Twining  and  myself,  was 
made  in  thi^  summer  of  l&S'.i,  while  General  RosiTrans  was  in  coumiand  of  the  Army  of 
the  Cumberland  and  General  Mortou  was  chief  engineer,  before  the  army  had  crossed 
the  Tennessee  River  even.  As  said  liegeman  does  not  claim  to  have  invented  his 
jtonton  until  January.  1**(34,  his  claim  must  fiiU  to  the  ground.      Digitized  by  VjOOQIC 
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Said  Hej^oiiiaii  sj^eaks  in  his  petition  of  *'  having  onleix  to  constrnrt  jioutous,"  ami 
*'  of  or|;anizinjT  the  mechanicH  nnder  Iiim  command,"  thereby  endeavorinjf  to  create  tlif 
impreHsion  that  he  was  in  an  indcpeach^nt  position,  and  htul  control  of  the  de^igu  ai:<l 
construction  of  the  pontons  ;  the  trnth  being  that  he  was,  I  believe,  one  of  the  m.- 
clianics  detailed  to  accompany  Captain  O'Connell  to  Nashville,  and  by  said  O'C'diiiull 
made  foreman  of  the  squad  working  on  the  jtontonsat  the  engineer  shops  at  Xashvillr. 
after  working  drawings  made  by  me,  and  nnder  the  supervision,  control,  and  directini. 
of  Captain  CTConnell  and  myself. 

Said  liegeman  had  nothing  more  to  do  with  getting  np  the  pontons  than  any  otlpr 
of  the  workmen,  except,  perhaf)S,  that  he  acted  as  a  foreman.  He  may  have  ma<h^  wmiu- 
suggestions,  as  did  many  of  the  workmen,  they  being  practical  pontoniers,  bnt  th«\ 
were  only  such  matters  of  trivial  importance  which  any  wcn-kman  might  suggest. 

These  pontons  were  all  made  before  any  pont<ms  were  built  at  Chattantm^a.  or. 
indeed,  ])efore  there  were  any  shops  or  facilities  for  building  them  there ;  this  it  i^  im- 
portant to  note,  JUS  all  the  pontons  built  afterward  at  Chattanooga  were  built  after  ilu- 
pattern  of  those  previously  built  at  Nashville. 

About  the  middle  of  ISiii  I  was  appointed  major  First  United  States  Veteran  V<»lr.n- 
teer  Engiiu»ers,  and  ordered  on  duty  as  chief  inspector  of  railroad  defenses,  Drpaii- 
ment  of  the  Cumberland.  My  duties  caused  me  to  travel  frequently  throiiglHuit  ili' 
whole  de]mrtment,  and  to  be  frequently  at  Chattanooga  and  Nashville,  the  latter  pi;.  »• 
being  my  headquarters. 

1  believe  that  1  saw  all,  or  nearly  all,  the  ponton  trains  in  th.5  dispart  in  ent,  nii'l  I 
never  saw  any  ponton  train  that  differed  from  the  "  Cumberlaiul  ]>onton,"  a-*  biiil-i  ;it 
Nashville  after  my  drawings,  in  any  noticeable  particular.  Said  Hegemau  claims  r*. 
have  made  pontons  after  drawings  and  speciticatitins  made  by  him  ;  if  so,  his  drawii .-- 
were  simply  copies,  and  so  were  his  specifications. 

The  whole  subject  of  canvas  ])ontons  had  been  frequently  disi'ussed  by  many  otn- 
cers,  from  the  chief  engineer  down.  The  principal  object  was  to  g«*t  a  train  win.  i. 
could  be  hauled  readily  in  ordinary  army  wagons,  special  %vagt»ns  being  long,  unwirlih, 
difficult  to  move  in  a  rough  country,  and  in  the  fiehl  impossible  to  rejibice  promptly  ::■ 
case  of  breakage.  By  dividing  the  sides  in  two  portions  the  object  was  aceoinplisijcii : 
all  other  improvements  were  matters  of  small  importance,  and  followed  almo>t  a^ ;; 
matter  of  necessity. 

The  claim  of  Hegenuin  to  having  invented  the  Cumberland  pontons  is  both  al>s:icl 
and  unjust — unjust  to  all  the  officers  and  workmen  engaged  in  constructing  theui.  ai.y 
of  whom  have  as  good  a  claim  to  the  invention  as  he  luus. 

Saiil  Hegenuin  speaks  of  having  obtained  a  i)atejit  for  a  ponton  since  the  war:  it  li- 
has  obtained  a  patent  for  the  Cuniberlaml  ponton,  or  any  of  its  features,  he  has  r.»::i- 
mitted  a  fraud. 

Said  Hegenuin  belonged  to  the  Pioneer  Brigade,  and  it  was  a  portion  of  this  l>rii:«'l«' 
that  tried  the  canvas  ponttm,  designed  by  Lieutenant  Twining  and  myself,  on  1)h<"a 
Kiver,  in  \fiiy.\,  as  before  stated.  He  probably  saw  them  at  that  time  ;  perhaps  he  wj^ 
one  of  the  company  that  manned  them.  1  imagine  it  was  there  he  Required  his  iu\-  - 
tion. 

I  believe  that  I  drew  all  the  plans  of  the  Cumberland  ponton  until  it  assunnMl  :•- 
completen«'ss,  as  drawn  by  me  at  Njishville,  and  built  there  by  Captain  O'Connell  aii«l 
myself.  If  any  other  designs  were  made  in  the  Army  of  the  Cumberland,  I  never  v.' 
them  nor  any  pontons  nuule  after  them. 

I  make  no  claim  for  myself,  t\u*  I  regard  the  Cumberland  ponton  as  the  joint  pnul  '  ■ 
tion  of  many  minds,  but  I  assert  that  1  worked  out  and  <leveloped  the  idea.  I  a*  .>' 
heard  of  any  one  laying  any  exclusive  claim  to  it  until  after  the  close  of  the  n^lielb": 
and  when  tlu'  parties  who  were  cognizant  of  the  facts  were  scattered  and  ditiiml;  : 
not  impossible  to  get  at. 

After  the  i<lea  occurred  of  dividing  each  side  in  two  secti<ms,  I  see  nothing  pani  «i- 
larly  meritoricms  to  invent ;  the  details  are  trivial,  and  are  such  sis  are  in  conuuou  «!-» 
for  a  like  pur|)ose — nothing,  in  fact,  but  what  any  good  engineer  of  experience  in  ]•"' - 
toneering  would,  and,  I  might  sav,  must  have  devised. 

JAMES  R.  WILLETT. 
iMte  Major  First  United  Stales  I'tUran  Volunteer  EHgint^r' 

Statk  of  Tkxxesske,  County, of  Daridmn  : 

On  this  2l8t  day  of  February,  1871,  before  me,  the  undersigned,  a  l'nit«H,l  SUte>  <  ■:- 
cnit  court  commissioner,  appeared  the  before-named  James  R.  Willett,  and  he  uj.u1 
o.ith  that  the  foregoing  statement  is  true. 

[sKAi.,]  W.  H.  GOODWIN, 

United  States  Commissioner  Middle  Districi  Tenm-^^' 

The  committee  recommend  that  the  petition  be  not  granted. 
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Mr.  Pbatt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT. 

The  Committee  on  PenHonSj  to  whom  was  referred  the  petition  of  Joseph 
Fiedler^  praying  for  a  pension^  submit  the  follotcing  report: 

Joseph  Fiedler,  the  petitioner,  enlisted  in  Major  Thielman's  battalion 
of  Illinois  Cavalry  on  the  28th  day  of  October,  1861,  to  serve  three  years 
or  daring  the  war,  and  was  discharged  from  the  service  of  the  United 
States,  to  date  the  30th  day  of  October,  1862,  by  special  order  of  the 
Secretary  of  War,  No.  599,  paragraph  14,  dated  November  13, 1865,  that 
he  might  draw  pay  as  a  civilian  employed  in  the  Engineer  Department 
of  the  Government. 

In  his  petition,  which  is  not  sworn  to,  and  is  dated  at  the  National 
Asylum  for  Disabled  Soldiers  at  Milwaukee,  January  28, 1871,  he  states 
that  on  the  7th  day  of  September,  1864,  while  he  was  on  duty  as  topo- 
graphical engineer  with  the  Seventeenth  Army  Corps,  and  making  sur- 
veys of  the  vicinity  of  Atlanta,  he  was  taken  prisoner  by  the  rebels, 
stripped  of  his  clothing  and  money,  and  was  held  a  prisoner  by  them  for 
seven  months  at  Macon,  Columbia,  and  other  places,  and  was  obliged,  dur- 
ing all  that  time,  in  the  dead  of  winter,  to  lie  upon  the  ground  without 
shelter  ]  that  in  consequence  of  this  his  constitution,  originally  good,  was 
broken  down,  and  he  has  become  helpless,  being  paralyzed.  He  claims 
that  his  superior  officers,  on  ascertaining  his  experience  and  skill  as  a 
topographical  engineer,  got  him  assigned,  against  his  own  will,  to  duty 
as  such  engineer,  and  that  he  was  in  the  service  four  years  and  upward; 
three  years  of  which  were  in  the  engineer  service. 

He  made  application  for  a  pension  at  the  Pension  Office  on  April  20, 
1867,  but  his  claim  was  rejected,  and,  as  he  says,  because,  during  the 
seven  months  of  his  imprisonment,  when  his  disability  was  contracted| 
he  was  in  the  civil^  and  not  military,  service. 

He  claims  a  pension  at  the  hands  of  Congress — 1st,  because  he  was 
assigned  to  civil  service  contrary  to  his  pleasure,  and  in  ignorance  that 
he  would  be  deprived  of  a  claim  to  pension  if  disabled ;  2d,  because  the 
service  of  topographical  engineers  was  more  hazardous  than  that  of  a 
soldier,  as  the  engineers  often  work  in  small  unsupported  parties  within 
the  enemy's  lines. 

In  relation  to  the  first  ground,  the  committee  report  that  there  is  not 
the  least  evidence  beside  Mr.  Fiedler's  statement  that  it  is  true;  and  as 
to  the  second  ground,  the  committee  are  not  informed  whether  it  is  or 
is  not,  in  point  of  fact,  true. 

The  Adjutant  General  certifies  there  is  no  evidence  of  disability  on 
file. 
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The  report  apon  which  his  application  was  refused  is  as  follows : 

It  appears,  upon  examination,  that  the  applicant  was  not  in  the  enlisted  serrice  of 
the  United  States  after  October  30, 1862,  but  was  discharged,  to  take  effect  from  that 
time,  that  he  might  draw  pay  as  a  civilian  employed  in  the  Engineer  Department  of 
the  Government,  and  therefore  would  not  be  entitled  to  a  {lension  for  disability  which 
ho  alleges  was  contracted  in  1864. 

The  committee  are  satisfied  that  the  petitioner's  disability  was  in- 
curred while  he  was  thus  a  prisoner,  and  if  he  were  in  the  military  ser- 
vice at  the  time  he  would  clearly  be  entitled  to  a  pension  under  the 
existing  law.  But  the  evidence  shows  that  he  procured  his  discharge, 
to  date  from  the  30th  October,  1863,  for  the  purpose  of  drawing  the 
higher  pay  of  a  civilian  after  that  date.  There  is  not  a  particle  of  evi- 
dence, beyond  his  own  unsupported  statement,  that  his  entering  upon 
civilian  services  was  not  wholly  voluntary. 

The  committee  ask  to  be  discharged  from  the  further  consideration  of 
this  petition. 
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Mr.  Patterson,  from  the  Joint  Select  Committee  on  Retrenchment, 
submitted  the  following 

REPORT. 

The  Joint  Select  Committee  on  Retrenchment^  iclio  were  by  a  resolution  of 
the  Senate,  passed  December  14, 1870,  instructed  "  to  furnish  a  comparative 
detailed  statement  of  the  cost  of  collecting  the  customs  revenue  of  the 
ports  of  New  York^  Boston,  Philadelphia,  Baltimore,  New  Orleans,  and 
San  Francisco,  with  such  recommendations  favoring  a  reduction  in  such 
expenses  as  they  may  deem  compatible  tcith  the  interests  of  the  public  ser- 
vice  ;  also,  to  particularly  report  on  the  present  system  and  practices 
connected  with  the  warehousing  business  at  the  port  of  New  York ;  also, 
in  relation  to  what  is  commonly  known  as  the  ''general  order  business,'' 
and  the  cartage  of  goods  while  in  the  custody  of  the  Government,^  beg 
leave  to  submit  the  following  report : 

Under  the  first  clause  of  the  foregoing  resolution  the  committee  have 
prepared  a  comparative  statement  of  the  customs  collections  from 
various  sources;  also,  the  expenses  and  the  percentage  of  expense  on 
the  amount  collected  at  each  of  the  above  named  ports,  with  the  excep- 
tion of  San  Francisco,  for  the  j-ear  ending  June  30,  1870.  This  state- 
ment will  be  found  in  a  tabular  form  in  the  appendix.  The  percentage 
of  expense  ranges  from  0.0179  on  $130,128,995  13  of  collections  at  New 
York,  to  0.1019  on  $5,621,210  07  of  collections  at  New  Orleans.  The 
cost  of  collecting  at  New  Orleans  has  since  been  materially'  reduced,  as 
is  shown  by  a  similar  statement  of  the  customs  business  at  that  port  for 
the  six  months  ending  December  31, 1870. 

The  percentage  of  expense  is  no  criterion  by  which  to  judge  the  com- 
parative economy  of  administration  at  the  different  ports.  A  certain 
amount  of  official  machinery  is  necessary  wherever  a  custom-house  is 
established,  and  the  ratio  of  expense  is  necessarily  greatest  where  the 
business  is  the  smallest.  There  are  other  circumstances  which  should 
be  taken  into  consideration,  but  which  can  be  ascertained  only  by  a 
more  extended  examination  than  the  committee  have  had  time  to 
make.  They  do  not,  therefore,  feel  prepared  to  recommend  any  plan  for 
reducing  the  expenses  of  collecting  the  revenue  without  further  investi- 
gation and  comparison. 

The  committee  have  spent  considerable  time  and  have  tiiken  a  large 
amount  of  testimony  upon  the  subjects  embraced  in  the  latter  part  of 
the  resolution.  A  brief  explanation  may  conduce  to  a  better  under- 
standing of  what  is  commonly  known  as  the  '^  general  order"  business. 
After  a  vessel  is  entered  at  the  custom-house  a  certain  time  is  allowed 
to  consignees  in  which  to  pay  their  duties  and  take  possession  of  their 
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goods.  .At  the  expiration  of  that  time  a  general  order  is  given  by  the 
collector  of  the  i)ort  to  discharge  the  cargo,  and  all  merchandise  remain- 
ing on  board  is  landed  and  delivered  into  the  custody  of  the  custom- 
house officials.  Goods  discharged  under  this  order  are  known  as  ^'gen- 
eral-order goods.''  Under  the  law  of  1799  the  time  allowed  was  live 
days.  In  1854  it  was  reduced  to  three  days,  and  in  1861  to  one  day. 
Under  the  ruling  of  the  then  Secretary  of  the  Ti-easury,  Hon.  S.  P.  Chase, 
the  law  of  1861  was  interpreted  to  allow  forty-eight  hours  from  the  time 
of  entry,  and  that  construction  still  obtains.  Prior  to  1854  the  time 
allowed  gave  the  merchant  ample  opportunity  to  pay  his  duties  and  take 
his  goods,  so  that  very  little  was  left  to  be  discharged  under  general 
order,  and  the  Government  itself  conducted  what  little  there  was  of  the 
general-order  business.  As,  however,  the  use  of  steam-vessels  increased 
and  business  began  to  be  conducted  in  a  more  rapid  manner,  the  long: 
delay  was  found  too  great  a  burden  upon  shipowners,  and  the  law  of 
1854  not  only  reduced  the  time  for  the  discharge  of  steamers,  but  pro- 
vided that  in  case  a  contract  was  made  for  immediate  delivery,  the  col 
lector  might  take  possession  of  the  merchandise  at  once.  To  steamship 
lines  which  have  regular  days  of  departure  this  is  a  matter  of  no  small 
importance,  especially  in  winter,  when  an  unusually  long  voyage  makes 
i  necessary  to  discharge  and  load  with  the  utmost  expedition  in  order 
to  sail  at  the  appointed  time. 

To  facilitate  their  business  the  steamship  lines  landing  at  Holwken 
and  Jersey  City  built  warehouses  upon  their  wharves,  which  were  placed 
under  the  supervision  and  control  of  United  States  custom-house  offi 
cers.  Immediately  on  the  arrival  of  a  steamship  its  cargo  was  dis- 
charged into  these  warehouses  without  going  from  under  cover,  aud 
stored  for  forty-eight  hours  without  expense  to  the  consignees.  By  this 
arrangement  the  interests  of  the  Government  were  as  fully  protected  a^ 
if  the  goods  had  remained  on  board  the  vessel,  and  the  steamship  com- 
pany saved  two  days' time  without  any  inconvenience  to  the  merchants. 
This  practice  existed  for  many  years  to  the  satisfaction  of  all  parties, 
so  far  as  the  committee  have  been  able  to  learn,  but  on  the  1st  day  of 
February,  1870,  the  collector  of  the  port  ordered  that  all  goods  dis- 
charged under  general  order  should  be  sent  to  general-order  stores  in 
New  York  under  the  control  of  private  parties,  where  they  are  charged  a 
month's  storage,  although  removed  by  the  owners  instantly  on  their  ar 
rival. 

This  entails  a  heavy  expense  for  cartage  and  storage,  averaging,  ac- 
cording to  the  testimony,  about  81  75  on  every  package,  large  or  small 
and  the  goods  are  subjected  to  the  danger  of  theft  and  damage  durinfr 
transit  from  the  vessel  to  the  storehouse.  These  charges  are  paid  by 
the  steamship  companies  if  the  goods  are  removed  from  the  general- 
order  store  within  forty -eight  hours,  but  at  the  expense  of  the  imi>orter8, 
through  increased  rates  of  freight.  All  the  general-order  business  bein;; 
done  at  two  storehouses,  they  are  very  much  crowded,  which  necessa 
rily  produces  confusion  and  delay,  to  the  great  inconvenience  of  the  mer- 
chants. The  committee  have  been  able  to  discover  no  advantage  result- 
ing from  the  change,  to  any  one  except  parties  controlling  the  general 
order  business. 

The  reasons  given  by  the  collector  for  taking  the  general-order  goods 
away  from  the  ♦lersey  City  and  Hoboken  stores  were,  that  they  wen* 
unsafe,  and  that  losses  resulted  therefrom  both  to  the  merchants  and  to 
the  Government ;  that  they  were  also  used  for  bonded  goods,  and  that 
the  steamship  companies  or  their  agents  wei^e  themselves  importers, 
having  their  own  goods  in  those  stores. 
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All  these  charges  have  been  investigated  by  agents  of  the  Treasury 
Department  and  by  the  committee,  and  both  the  committee  and  the 
Treasury  agents  were  satisfied  that  they  could  not  be  supported  by  evi- 
dence. They  could  learn  of  but  two  instances  of  loss  fit)m  these  store- 
houses, both  occurring  some  years  ago,  and  no  evidence  was  presented 
showing  that  there  h^  been  any  smuggling  from  them.  One  merchant 
testified  that  "during  the  past  ten  years  he  has  lost  by  theft  from  ware- 
houses in  the  city  of  New  York  about  $40,000,  without  recognized  lia- 
bility on  the  part  of  any  one;  whereas  at  the  Cunard  and  Hoboken  ware- 
bouses  he  has  never  lost  $1."  Other  merchants  testify  to  a  similar  expe- 
rieDce.  They  also  complain  of  damage  to  their  goods  by  being  handled 
by  inexx)erienced  carmen,  and  of  the  heavy  rates  of  insurance  they  are 
compelled  to  pay  on  account  of  the  exposed  position  of  the  present  gen- 
eral-order stores. 

While  no  single  instance  is  shown  of  loss  to  the  Government  at  the 
Hoboken  or  Jersey  City  stores,  tlie  evidence  gives  conclusive  i>roof  that 
the  general-order  stores  at  New  York  have  not  been  equally  free  from 
frauds  on  the  Government.  In  one  instance,  during  the  last  summer,  a 
large  amount  of  goods  was  abstracted  from  one  of  the  general-order  stores 
in  New  York,  evidently  by  collusion  with  the  owners,  in  order  to  avoid  the 
payment  of  duties,  and  their  place  was  supplied  with  similar  cases  filled 
with  rubbish.  The  fraud  was  discovered,  and  the  parties  controlling 
the  store  fled  to  avoid  arrest,  and  the  Government  ordered  the  store  to 
be  closed. 

The  committee  have  sought  to  learn  fully  the  merits  and  demerits  of 
the  present  system,  as  compared  with  those  of  the  one  which  it  super- 
seded, and  of  others  which  have  been  proposed,  in  order  to  devise,  if 
possible,  a  more  satisfactory  one. 

With  this  view  they  have  received  the  testimony  and  suggestions  of 
the  custom-house  officers  and  of  some  of  the  most  prominent  importers  of 
New  York.  All  seem  to  agree  that  there  is  room  for  improvement, 
though  differing  in  opinion  as  to  the  means  by  which  the  existing  evils 
may  be  remedied.  Merchants  importing  by  steamship  lines  which  land 
at  Hoboken  or  Jersey  City  were  generally  satisfied  with  the  arrange- 
ments of  the  companies  for  the  storing  of  general-order  goods,  and  re- 
gard the  order  of  the  collector  removing  them  to  New  York  as  unwise, 
and  detrimental  alike  to  the  interests  of  commerce  and  the  Government. 
While  confident  that  the  order  was  issued  with  the  best  and  most  hon- 
orable motives,  the  committee  have  been  unable  to  discover  sufficient 
reasons  for  its  issue,  or  results  which  make  its  continuance  advisable. 

The  expense  of  .handling  and  cartage,  caused  by  the  distance  of  the 
general  order  stores  from  the  docks,  is  generally  recognized  as  one  of 
the  greatest  objections  to  the  present  system,  and  various  plans  have 
been  suggested  looking  to  its  i^emoval.  The  committee  have  not  had 
time  fully  to  consider  these  plans,  and  will  therefore  only  mention  some 
of  the  most  feasible,  with  the  objections  that  were  immediately  sug- 
gested. 

It  is  proposed  by  the  collector  to  refuse  to  allow  general-order  goods 
to  be  discharged  until  the  expiration  of  forty-eight  hours  after  the  entry 
of  the  vessel,  and  to  deny  permits  to  unload  between  sunset  and  sunrise. 
This  would  allow  merchants  more  time  to  get  permits  before  the  goods 
were  discharged,  but  would  generally  delay  their  delivery,  as  it  would 
be  impossible  for  a  merchant  to  obtain  his  goods  till  they,  in  their  turn, 
were  landed  on  the  dock.  It  frequently  happens  now,  in  the  hurry  and 
confusion  of  unloading,  that  although  a  merchant's  carman  is  present 
with  a  permit  and  ready  to  take  his  goods,  they  are  carried  off  to  the 

Digitized  by  VjOOQ IC 


4  COST   OP   COLLECTING   THE   CUSTOMS   REVENUE,    ETC. 

general- Older  store  before  he  can  obtain  possession  of  them.  To  post- 
pone the  discharging  of  the  vessel  for  forty -eight  hours  would  not  ac- 
complish the  object  sought,  while  it  would,  in  roost  cases,  cause  addi- 
tional delay  and  inconvenience,  and,  in  all,  increased  expense. 

It  is  imi)ortant  to  the  interests  of  tbe  country  that  every  facility  should 
be  extended  to  our  commerce,  and  that  it  should  be  conducted  at  the 
least  possible  cost.  To  prevent  a  vessel  from  discharging  for  forty-eight 
hours  after  entry  would  add  two  days  to  the  length  of  a  voyage,  and 
compel  a  reduction  in  the  nuniber  of  trips  made  in  a  given  time,  or  the 
employment  of  additional  ships.  It  would  a'lso  greatly  increase  the 
costs  while  in  port. 

All  this  increased  expense,  although  primarily  paid  by  the  transporta- 
tion companies,  must  ultimately  fall  mainly  ui)on  the  consumers. 

The  committee  ciinnot  approve  of  this  i)lan,  which  retains  most  of  the 
objectionable  features  of  the  present  system  and  some  serious  additional 
ones,  without  possessing  its  advantages. 

To  reduce  the  expense  of  handling  and  cartage  caused  by  the  distance 
of  the  general-order  storehouses  from  the  docks,  it  has  been  proposed 
that  the  Government  purchase  the  i)roperty  at  the  battery  and  construct 
wharves,  at  which  all  foreign  steamship  lines  should  be  required  to  land, 
and  upon  which  the  Government  should  build  storehouses  in  which  goods 
discharged  under  general  order  should  be  placed.  This  would  involve  a 
large  expense  to  the  Government,  and  is  open  to  some  objections.  It 
would  necessitate  the  transi>ortation  of  a  large  portion  of  the  goods  by 
carts  to  the  np])er  i)art  of  the  city.  In  the  crowded  condition  of  the 
streets  of  New  York  this  would  be  a  serious  matter,  and  it  would  proba- 
bly cause  more  delay  and  expense  to  the  merchants  than  result  from  the 
present  system.  Still,  there  is  much  in  this  proposition  which  commends 
it  to  the  committee,  and  if  it  were  not  impossible  to  carry  it  into  execu- 
tion in  the  present  tinaucial  condition  of  the  country,  they  might  urge  it 
upon  the  serious  consideration  of  Congress. 

Another  proposition  is  tliat  warehouses  should  be  erected  or  leased  on 
the  docks  at  which  foreign  steamships  arrive,  in  which  all  goods  dis- 
charged under  general  order  should  be  placed  and  kept  until  put  in  bond 
or  removed  on  permits  from  the  collector  of  the  port.  This  would  be 
similar  in  x>rinciple  to  the  practice  which  prevailed  at  Hoboken  and  Jer- 
sey City  prior  to  February  1, 1870,  and  against  which  no  valid  objections 
seem  to  have  been  made.  This  proposition  is  generally  approved  by 
merchants,  but  it  is  objected  that  it  would  give  an  unfair  advantage  to 
lines  having  docks  on'  the  Jersey  side  of  North  River,  as  there  is  not 
room  to  build  warehouses  on  the  docks  on  the  New  York  side,  and  that 
either  the  docks  must  be  extended  at  great  expense  further  into  the  river, 
or  the  warehouses  must  be  built  on  the  east  side  of  West  street,  in  which 
case  great  tronbleand  delay  would  be  caused  by  carting  so  largeanamouut 
of  goods  across  the  street.  As  this  objection  is  made  by  those  who 
approve  of  the  removal  of  the  general-order  stores  from  Jersey  City  and 
Boboken,  and  urge  their  retention  in  New  York  on  the  ground  that  it  is 
an  advantage  to  the  merchants  to  have  them  there,  the  committee  are 
not  able  to  understand  from  their  reasoning,  wherein,  under  the  pro- 
posed arrangement,  lines  landing  on  the  west  side  of  the  river  would 
possess  any  unfair  advantage. 

The  committee  have  not  had  time  to  form  and  digest  any  plan  to 
recommend  as  a  permanent  substitute  for  the  iiresent  system  of  general 
order,  which  seems  to  involve  all  the  risks,  hazards,  and  inconveniences 
of  that  which  it  supplanted,  and  is  very  generally  condemned  by  im|K)rt- 
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ers  at  New  York  as  bardeusome  and  inimical  to  the  interests  of  com- 
merce. 

Without  recommending  any  permanent  system,  the  committee  are  of 
opinion,  and  recommend  that,  until  some  preferable  one  is  devised,  mer- 
chandise discharged  under  genenil  order  from  foreign  steamers  at  Jersey 
City  and  Hoboken  should  be  sent,  as  formerly,  to  geueral-order  stores 
on  the  dock  at  which  the  steamers  land,  but  under  such  increased  su- 
X>ervision  as  the  Secretary  of  the  Treasury  may  direct.  In  this  way 
the  interests  of  the  Government  will  be  fully  protected,  and  the  mer- 
chants of  New  York  relieved  from  a  tax  which  has  proved  so  onerous 
as  to  compel  them  in  many  instances  to  make  their  importations  through 
other  i)orts. 

Frequent  complaints  having  been  made  by  importers  rhut  they  were 
subjected  to  embarassing  delays  and  unnecessary  expense  by  the  want  ot 
suitable  buildings  in  which  to  store  the  goods  ordered  for  appraisment, 
the  committee  examined  the  public  stores,  and  satisfteil  themselves  that 
those  complaints  were  more  than  justitie<l  by  the  facts.  It  is  not  an  un- 
common thing  to  see  a  line  of  carts  loaded  with  goods  ordered  to  be 
ap]>raised,  stretching  back  for  a  long  distance  through  the  street  on 
which  the  public  store  is  located,  and  waiting  sometimes  for  hours  be- 
fore tiiey  can  discharge  their  contents  into  the  building.  This  evil  cau 
be  remedied  in  part  by  opening  another  doorway  in  the  building,  putting 
up  an  additional  elevator,  and  employing  more  help.  This,  however, 
would  reduce  the  already  too  limited  space  for  storing  goods.  The 
committee,  therefore,  are  of  opinion  that  the  existing  evils  can  be  effect- 
ually remedied  only  by  securing  a  larger  building,  and  one  so  located  as 
to  subserve  the  interests  of  both  the  importers  and  the  Government. 
The  examination  of  the  committee  satisfied  them  that  these  evils  do  not 
arrise  from  any  inefiSciency  or  neglect  of  those  in  charge  of  the  public 
stores,  but  solely  from  want  of  sufficient  facilities  for  the  transaction  of 
the  business. 

In  this  connection  the  committee  feel  constrained  by  the  testimony  of 
the  collector,  and  other  parties,  to  submit  that  great  frauds  have  hereto- 
fore been  pracjticed  upon  the  Government  by  false  appraisals  of  dam- 
^8^^  goods,  but  they  are  happy  to  learn  from  the  statistics  furnished  by 
the  collector,  and  from  other  evidence,  which  we  commend  to  a  careful 
examination,  that  this  department  has  been  greatly  improved  under  its 
present  efficient  management. 

In  the  course  of  this  investigation  the  committee  have  discovered 
some  very  pernicious  practices  involving  the  integrity  of  employes. 
These  are  chronic  evils,  which  have  come  down  through  many  years, 
and  are  so  thoroughly  intrenched  in  the  practice  of  the  custom-house  as 
to  impress  the  committee  with  the  belief  that  though  they  may  be  par- 
tially removed  bv  an  able  and  honest  administration,  they  cannot  be 
wholly  eradicated  until  public  offices  shall  cease  to  be  administered  in 
Ibe  interests  of  iK>litics,  and  men  shall  be  appointed  to  office  on  account 
of  their  integrity  and  capacity  to  fulfill  the  duties  devolving  upon  them 
as  public  officials.  In  the  view  of  your  committee  the  custom-house  at 
New  York,  as  well  as  all  other  departments  of  the  Government,  should 
l>e  administered  upon  the  same  principles  upon  which  private  business 
is  conducted. 

Many  of  the  infelicities  and  abuses  which  have  come  to  the  knowl- 
edge of  the  committee  during  their  investigation  have  aiisen  from  a 
neglect  or  perversion  of  custom-house  regulations,  and  can  only  be 
reached  and  remedied  by  a  determined  and  energetic  use  of  the  power 
in  the  hands  of  the  collector  and  his  heads  of  departments.  .  This  task 
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may  be  herculean,  and  demand  time,  but  we  believe  it  can  be  done  it'  the 
officers  are  left  to  their  duties,  and  held  strictly  accountable  for  their 
discharge. 

The  position  of  collector  of  the  port  of  New  York  is  second  in  im[)ort- 
auce  to  few  in  the  country,  and  to  properly  perform  it«  duties  requires 
a  man  of  the  highest  integrity,  large  ability  and  great  business  expe- 
rience. He  should  be  familiar,  not  only  with  the  laws  relating  to  cus- 
toms, but  also  with  the  rules  and  practices  of  commerce.  A  supreme 
desire  to  advance  the  interests  of  Government  and  the  welfare  of  com- 
merce should  control  his  official  action,  and  he  should  be  free  from  the 
demands  of  mistaken  party  interests,  which,  in  times  past,  have  too 
frequently  consumed  the  time  and  strength  of  the  collector,  which  should 
have  been  devoted  to  the  paramount  duties  of  his  office. 

Abuses  and  frauds  are  inevitable  in  the  conduct  of  public  affairs,  and 
can  only  be  discovered  and  removed  by  constant  vigilance  and  earnest 
endeavor.  This  we  know  is  the  fixed  imrpose  of  this  administratioUf 
and  we  confidently  believe  it  will  exert  all  its  power  to  complete  the 
work  of  reform  which  it  has  so  auspiciously  begun.  As  nearly  two- 
thirds  of  our  customs  are  collected  at  the  port  of  New  York,  as  the  in- 
terest of  the  revenue  and  the  prosperity  of  the  commerce  of  the  whole 
country  are  involved  in  a  faithful  and  efficient  a^lministration  at  this 
port  of  the  customs  laws  and  regulations  your  committer  would  respect- 
fully recommend  the  appointment  of  a  joint  committee  of  the  two  Houses, 
whose  duty  it  shall  be  to  prepare,  and  submit  at  the  next  session  oi 
Congress,  a  bill  providing  for  such  amendments  of  our  customs  laws  as 
the  progress,  new  conditions,  and  methods  of  commerce  may  seem  to 
demand,  and  for  such  reorganization  of  the  departments  and  regula- 
tions of  the  custom-houses  of  the  country  as  present  abuses  and  tbe 
interests  of  business  may  require. 


APPENDIX. 


Statrment  of  customn  moneys  collected  during  the  year  ending  June  30,  1870,  in  the  difttrid» 

hereinafter  named. 


DistrictH. 

'    h 

t            il 
i               is 

1 

5 

i 

1 

1 

BoRton 

11?.  638, 297  77           $8,  CIO  33 

129, 263, 927  94           28. 654  40 

8,  345, 794  01  ,          8, 622  17 

9, 686, 905  91             8, 021  55 

5,  464. 303  04  i        10, 362  20 

$99,  866  40 

369,928  20 

74. 277  90 

53,  431  50 

93,032  80 

1560  07 

28,  516  37 

3,011  46 

11^747,334  5: 

New  York 

199.091.0^(91 

Philadelphia 

8.43i.'n»:>4 

Baltiraoi*e 

9.748,3»3^' 

New  Orleans 

4, 312  57 

5,571.010(1 

Total 

171,  399, 228  67  1        64, 270  65 

689.536  80 

36,  400  47 

172. 189, 49e  a9 
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Statement  showing  the  collections  and  expenses  on  account  of  revenue  from  customs  during  the 
year  ending  June  30,  1870,  in  the  districts  hereinafter  namedj  with  the  percentage  of  expenses 
to  collections  in  each. 


l)iatriit«i. 


Boston 118,747,334  57,  #129,14687  $18,969,480  84 

NewYork 129, 691, 026  91  I  437.96x32  130,128,995  13; 

PhiliMlelphia 8,431,705  54  I  56,754  63  .  8,488,460  17  I 

Baltimore 9,748,35896  45,73355  9,794,09251 

NewOrleang 5,571,01061  50,199  46  5.621,21007  1 


I 


4J 

■r. 

"i 

i 

■M 

a 

K 

1 

X 

U 

^ 

t642, 978  99 

0.0341 

3, 337, 918  65 

a  0179 

402, 662  62 

0.0475 

324, 072  55 

0.0330 

572,  462  27 

0. 1019 

Statement  of  customs  moneys  collected  during  tie  six  months  ending  December  31,  1870,  in  the 
district  of  Xew  Orleans j  Louisiana. 


I>ntie«. 


^"mone^^***^    I  Tonnage.  Miscellaneous.      .  Total. 


#3. 786, 093  HO 


$8,946  59  $30,737  52  $3,399  33    I  $3,838,007  17 


Statement  showing  the  collections  and  expenses  on  account  of  revenue  from  customs  during  the 
six  months  ending  December  31, 1870,  in  the  district  of  Xew  Orleans j  Louisiana. 

. .J 

Cnatoms  collections.      Fees,  storage,  Sec.  Total.  '  Expenses.  '  Percentage. 


$2,828,007  17  $23,310  30    |  $2,851,317  37    \  $244,742  61 
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TESTIMONY 

IN  RELATION  TO  THE  PRESENT  SYSTEM  AND  PRACTICES  CONNECTED 
WITH  THE  WAREHOUSING  BUSINESS  AT  THE  PORT  OF  NEW  YORK; 
ALSO  IN  RELATION  TO  WHAT  IS  COMMONLY  KNOWN  AS  THE  "GENERAL- 
ORDER"  BUSINESS,  AND  THE  CARTAGE  OF  GOODS  WHILE  IN  THE  CUS- 
TODY OF  THE  GOVERNMENT. 

January  14, 1871. 

Henry  C.  Lake  sworu  aud  examined. 
By  Senator  Patterson  : 

Question.  Are  you  now  connected  wifli  the  custom-bonst^  ? — Answer.  I  am  not,  in 
any  way. 

Q.  You  Lave  been  f — A.  Until  last  Tuesday,  I  believe,  from  May,  1869. 

Q.  Under  wbom  ? — A.  Mr.  Grinnell. 

Q.  Did  you  resign  f — A.  I  did  not. 

Q.  Wore  you  removed  f — A.  I  was  removed. 

Q.  For  cause  ? — A.  Not  that  I  am  aware  of.  In  fact  they  told  me  that  there  was  no 
fault  found  with  my  work. 

Q.  Do  you  know  of  any  reason  why  you  should  have  been  removed  t — ^A.  I  do  not. 

Q.  Do  you  suppose  the  rea.son  may  have  been  simply  to  give  the  place  to  some  one 
else  ? — A.  Yes,  sir ;  I  believe  that  was  the  object. 

Q.  Will  you  go  on  and  state  what  your  duties  have  been  in  the  custom-house  T — A. 
My  duties  were  the  same  as  any  other  weigher ;  aud  a  weigher,  when  appointed,  is 
ordered  to  his  district,  and  has  charge  of  all  the  w^eighing  that  comes  onto  the  piers 
within  his  district.  The  tirst  st«p  is  to  go  upon  the  vessels  after  their  arrival,  ancl  get 
what  they  call  the  permits,  which  is  a  statement  of  the  number  of  packages  of  go<^8, 
and  the  party  that  receives  those  goods,  and  the  name  of  the  owner.    If  they  are 
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underscored  by  a  line  drawn  under  the  name  of  the  articlei  they  are  weighed.  Alter 
receiving  the  permits,  the  weigher  takes  the  "  dock-book,"  as  it  is  termed,  which  h©  is 
furnished,  and  puts  the  permits  apon  it,  and  lays  it  for  use. 

Q.  Who  has  these  permits  ?— A.  They  are  issued  by  the  custom-house,  and  given  to 
the  inspector  or  discharging  officer  on  the  vessel. 

Q.  And  you  collect  them  from  him  ? — A.  And  we  go  to  the  inspector  or  the  district 
officer.  There  are  two  classes  of  inspectors ;  one  is  termed  a  district  officer,  who  haa  an 
office  in  a  certain  district.  In  one  weigher's  district  there  may  be  two  or  tliree  in> 
spectors'  districts,  where  there  is  only  one  weigher,  or  there  may  be  two  or  three 
weighers  in  a  district,  with  only  one  district  officer.  We  receive  those  permits  from 
them,  as  well  as  from  discharging  officers^  on  ships. 

Q.  Those  are  permits  to  take  the  goods  off  the  vessel  ? — A.  Yes ;  and  to  us  an  order 
to  weigh,  if  the  goods  are  underscored  on  the  permit. 

Q.  Are  all  the  goods  weighed  at  the  pier  or  dock  f — A.  Most  of  them. 

Q.  Before  going  into  warehouse  f — A.  Yes,  generally ;  sometimes  we  weigh  goods  in 
warehouse,  but  not  often.  The  next  step  is  to  furnish  a  man  who  makes  the  weight. 
That  is  done  by  the  foreman.  We  furnish  him  with  the  dock-book  to  take  down  the 
weights.  This  is  all  done  in  pencil,  and  the  weights  are  entered  in  the  columns  of  the 
book,  of  which  there  are  three  to  the  half  page,  and  ten  lines  to  each  column.  ^We 
ftimish  him  with  the  book,  and  he  goes  on  to  weigli.  Then  the  dock-book  is  footed  up, 
and  from  that  we  make  a  return  of  gross,  tare,  and  net  weight  of  that  particular  kind 
of  goods.  That  is  all  the  modus  operandi  of  weighing.  After  we  have  made  the  weights, 
we  make  a  correct  retnm  of  them,  and  file  the  dock-book  in  the  surveyor's  office, 

Q.  To  whom  do  you  make  your  returns  t — A.  The  special  returns  t<o  the  collector's 
office ;  to  the  duty-paid  department,  if  they  are  duty-paid  goods ;  or  to  the  bond  depart 
ment,  if  they  are  warehouse  goods ;  we  then  make  a  general  return  of  all  the  goods 
weighed  on  the  vessel,  with  the  name  of  each  consignor,  and  that  return  we  deposit  in 
the  naval  office,  and  then  we  take  the  dock-book,  which  is  the  original  from  which 
these  returns  are  made,  and  deposit  it  in  the  surveyor's  office. 

Q.  In  order  that  they  may  have  them  to  compare  f — A.  Yes ;  so  that  we  can  always 
find  three  returns  of  our  work  in  the  department. 

Q.  Who  employ  the  men  under  the  weighers  ? — A.  It  has  been  usual  for  the  weigher 
to  employ  them.  The  weigher  employs  his  own  men,  but  they  have  to  employ  men 
who  are  sent  to  them,  or  are  expected  to. 

Q.  They  have  a  right  to  employ  them  1 — A.  It  has  been  the  custom  from  the  time 
the  business  first  started,  I  understand,  for  the  weighers  to  employ  their  own  men ; 
but  under  this  administration  they  have  been  in  the  habit  of  sending  men  to  us  and 
asking  us  to  employ  them. 

Q.  Prom  the  collector's  office  ? — A.  Yes ;  from  the  collector's  office,  surveyor's  office, 
and  sometimes  from  political  organizations. 

Q.  Do  yon  feel  yourself  under  obligation  to  employ  such  men  as  are  recommended 
to  you  by  the  officers  you  mentioned,  and  by  these  organizations  f — A.  The  weighers 
generally  have  that  feeling.  I  have  done  it  in  some  cases.  When  I  got  a  good  man,  I 
kept  him ;  when  a  poor  one,  let  him  go  as  soon  as  possible. 

Q.  Do  you  feel  at  liberty  to  reject  a  man  who  comes  to  you  with  a  note  from  the 
collector  f — A.  I  should  do  it  if  I  knew  he  was  an  unfit  man.  If  he  was  a  good  one  I 
should  keep  him,  and  if  I  had  not  work  at  the  time,  should  tell  him  to  call  from  day 
to  day  until  there  was  something  for  him  to  do. 

Q.  What  is  the  general  custom  t— A.  Some  weighers  have  put  them  right  on.  I  never 
discharged  a  man  for  the  sake  of  putting  another  on,  unless  there  was  some  reason. 

Q.  Do  you  think  they  employ  more  than  are  needed  to  do  the  work  f— A.  I  think 
they  do,  sometimes ;  I  have  beanl  weighers  say  that  men  have  been  sent  to  them  for 
whom  they  had  no  use,  and  they  have  protested.  I  have  said,  whenever  I  had  all  the 
force  I  wanted,  that  I  could  not  employ  them  then,  but  would  do  so  if  I  could. 

Q.  Do  you  know  of  instances  where  a  greater  number  of  men  have  been  employed 
than  were  necessary  ? — A.  Yes ;  I  have  known  of  instances. 

Q.  On  the  average,  what  should  you  think  were  the  number  of  useless  men  in  each 
of  the  divisions  or  districts? — A.  My  judgment  would  be  about  thrt^  on  a  district 
that  could  be  dispensed  with  if  we  wire  doing  the  business  in  the  way  that  men  wonid 
do  it  for  themselves. 

Q.  W^hat  pay  does  each  workman  receive  a  month  ? — A.  Forty  cents  an  hour. 

Q.  Are  they  kept  at  work  every  day  f — A.  They  can  work  only  when  there  is  some- 
thing to  weigh.  I  don't  know  what  the  practice  of  other  weighers  has  been,  and  of 
course  can't  say  how  much  time  they  allow  in  each  district  when  men  don't  work. 
Some  would  be  inclined  to  take  this  view :  that  if  a  man  comes  on  a  district  at  7 
o'clock  and  has  nothing  to  do  until  9,  ho  is  still  waiting  for  work,  and  he  ought  to  be 
allowed  for  this  interval.  I  have  never  done  this  myself.  I  have  never  allow^  except 
for  actual  time. 

Q.  On  the  average,  what  should  you  say  was  the  amount  receivetl  per  month  by 


Digitized  by  VjOOQIC 


COST   OF   COLLECTING   THE   CUSTOMS   REVENUE,    ETC.  9 

those  laborers?— A.  It  runs  from  $16,000  to  $26,000.    That  would  be  au  ayerage  of 
aboat  say  $21,000  or  $22,000  per  mouth  for  all  the  men  employed. 

Q.  Under  all  the  weighers,  yon  mean  ? — A.  Uuder  all  the  weighers. 

Q.  What  should  yon  say  is  paid  per  year  to  these  extra  or  unneceHsary  men — ^that  is, 
uieu  who  are  not  needed  to  perform  the  work  f — A.  I  think  there  is  directly  paid  to  those 
men  that  might  be  dispenseil  with,  from  $50,000  to  $60,000,  to  the  extra  laborers,  all 
told — ^about  $1,000  per  annum  each. 

Q.  How  many  districts  are  there  ?— A.  Eighteeeu  districts,  with  niue teen  weighers, 
and  giving  three  unnecessary  men  to  each,  with  an  average  pay  of  $1,000  per  annum 
to  each,  w^onld  be  $57,000  a  vear.  I  protested  against  the  appointment  of  a  clerk 
on  my  district.  I  never  had  a  clerk  nntil  tlie  Ist  of  October  of  this  year.  In 
the  month  of  October,  1869, 1  was  weighing  on  the  Brooklyn  side,  and  Mr.  Grinnell 
was  urging  me  to  take  a  clerk,  and  I  was  protesting  against  it.  Mv  returns  were  over 
50,000,000  pounds  for  that  month.  My  son  was  here  about  a  week  and  helped  me  a 
little ;  the  rest  of  the  time  I  was  alone.  I  said  to  Mr.  Grinnell,  when  be  was  urging  me 
to  take  a  clerk,  I  do  not  want  anybody,  I  can  do  it  all  myself.  I  have  not  read  any  month 
in  five  years  as  much  as  I  have  this,  and  still  I  have  weighed  52,000,000  of  pounds 
and  done  all  my  clerical  work  also,  with  the  exception  of  about  a  week  that  my  son 
helyied  me.  That  week  he  worked  on  the  docks  considerably  and  tallied  some.  The 
reply  he  made  to  me  was,  '*  Well,  Lake,  if  you  want  to  do  all  the  work  yourself,  go  on 
and  do  it."  He  was  a  little  vexed  then.  He  then  let  me  alone  until  they  again  urged 
nie  to  appoint  a  clerk.  At  different  times  they  pressed  that  on  me,  until  the  mouth  ot 
October,  when  they  appointed  one  for  me. 

Q.  State  what  occurred  on  the  1st  October.— A.  About  that  time  they  made  an 
assessment  of  $10  apiece  on  our  clerks  and  foremen.  They  put  it  into  the  hands  of 
one  of  the  weighers  to  collect. 

Q.  When  you  say  **  they,"  what  do  you  mean  f — A.  I  mean  the  custom-house  author- 
ities ;  Tilton  and  Murphy,  you  may  remember,  had  a  controversy  about  that  tax,  and 
Murphy  disclaimed  knowing  anything  about  it ;  still  it  was  represented  to  us  that 
there  was  nu  assessment.  Griswold,  the  weigher,  was  the  one  selected  to  collect  it 
from  us.  Ho  came  to  me  and  said  there  was  such  an  assessment  of  $10  on  each  of  our 
clerks  and  foremen.  This  was  on  Saturday.  I  said,  I  will  speak  to  them  about  it.  He 
understood  perfectly  well  that  I  had  no  clerk,  because  he  was  one  of  the  men  who 
urged  nie  to  appoint  one.  I  did  not  want  to  slip  out  of  the  matter.  My  son  was 
helping  me  in  the  winter,  and  he  had  been  having  $6  or  $b  a  week  on  the  pay-roll  for 
his  labor,  and  I  thought  it  would  be  a  little  small  in  me  to  slip  out  of  the  paymeut  of 
$10,  and  I  told  him  I  would  pay  the  $10  for  my  son,  and  I  would  speak  to  the  foreman. 
He  pressed  me  to  pay  it  then.  I  tuok  out  $20  and  handed  it  to  him.  There  was  a 
stranger  standing  near  him,  about  as  far  away  as  the  Senator  is  now,  and  immediately 
on  ray  handing  the  money  to  Griswold,  he  said,  '^  Here  is  a  note  for  you."  I  took  the 
note,  and  it  was  his  appomtment  as  clerk  for  my  district.  That  was  the  first  I  knew 
of  it. 

Q.  Yon  never  had  applied  for  a  clerk,  but  said  frequently  that  you  did  not  neeil 
any  T—  A.  Yes. 

Q.  As  a  matter  of  fact,  did  you  need  a  clerk  f— A.  I  did  not.  There  were  times  when 
I  may  have  needed  a  clerk,  but  by  employing  men  that  I  had,  such  as  the  laborers, 
dock-men,  and  the  foreman,  to  foot  up  the  tallies,  I  managed  to  get  along  without  one, 
and  save  nearly  all  the  expense. 

Q.  What  is  the  salary  of  these  clerks  ?— A.  Four  dollars  per  day. 

Q.  That  includes  thirty  days  in  a  month  f— A.  That  only  includes  week  days.  They 
allow  for  every  day  except  holidays,  and  if  we  necessarily  work  holidays,  as  we  have 
to  sometimes,  they  allow  for  that.  I  had  to  work  in  my  district  on  Christmas  day.  For 
New  Year's  we  did  not  allow  anything. 

Q.  Did  you  make  any  farther  protest  about  this  appointment  of  a  clerk  f — A.  I  did 
not. 

Q.  Upon  what  is  your  estimate  based  of  the  number  of  useless  men  employed  T — ^A. 
Upon  au  examination  of  the  account  of  the  expenses  of  the  different  weighers. 

By  Mr.  Sheldon  : 

Q.  Wjis  that  clerk  continued  in  office? — A.  Yes;  until  the  time  of  my  discharge. 

Q-  Was  there  any  more  necessity  for  the  appointment  of  a  clerk  at  the  time  he  was 
ap{>ointed  than  there  was  prior  thereto  t— A.  There  never  was  so  little  necessity  as 
during  the  time  be  was  with  me,  for  I  never  weighed  less.  I  was  put  upon  the  smallest 
district  in  the  port.  One  month  I  only  weighed  about  1,250,000  pounds.  Frequently 
in  the  Brooklyn  district  I  used  to  weigh  as  much  in  a  day  as  during  a  whole  month  in 
this  district. 

Q.  In  the  course  of  your  service  as  weigher  at  the  port  of  New  York,  have  you  been 
employed  ujion  the  Brooklyn  as  well  as  the  New  York  side  f— A.  I  have. 

Q.  What  is  your  knowledge  as  to  the  facility  with  which  work  can  be  done  on  the 
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Brooklyn  side  as  compared  with  New  York  f — A.  Work  can  be  done  more  ecouomically 
and  with  greater  facility. 

Q.  For  what  reason  f — A.  Because  they  have  more  room  and  better  facilities^  andthf 
goo<l8  are  more  bulky. 

Q.  You  are  acquainted  with  the  Jersey  City  wharves,  and  the  foreign  lines  of  steam- 
ers f — A.  Not  very  much,  but  I  know  the  wharves. 

Q.  Would  the  same  reason  hold  good  as  between  the  Jersey  City  wharves  and  tbe 
New  York  wharves  ? — A.  I  think  it  would. 

Q.  Is  it  your  judgment  that  the  wor)(  of  the  custom-house  could  be  performed  with 
much  better  facilities  in  discharging  the  goods  on  the  Jersey  City  side  f — A.  I  think  it 
would  be,  not  only  in  the  weigher's  department,  but  in  every  branch  of  the  custotn- 
house  business. 

Q.  Would  that  cause  a  saving  to  the  Government  in  the  greater  amount  of  work  th:i: 
could  be  done  by  the  Government  employes  in  a  given  timef — A.  Yes,  sir;  I  think  it 
would  most  certainly. 

Q.  As  well  as  facilitating  the  discharge  and  delivery  to  the  merchants  of  their  im- 
portations?— A.  Yes;  I  would  judge  so  from  the  fact  that  merchants  very  often  prt* 
fer  to  do  their  own  business. 

Charles  G.  Fkancklyx  sworn : 
By  Senator  Paiteuson  : 

Question.  Please  to  state  your  occupation  F— Answer.  Agent  of  the  British  and  Nortti 
American  Royal  Mail  Steam  Packet  Company,  Cnnanl  line,  as  it  is  generally  known. 

Q.  You  have  charge  of  all  their  business  ?— A.  Yes,  sir. 

Q.  Do  they  own  warehouses  in  this  city,  or  in  Jersey  City  f — ^A.  No.  They  lease  wan- 
houses  in  Jersey  City. 

Q.  Where  are  they  located  f — A.  At  the  head  of  the  wharves  occupied  by  the  i*om- 
pany's  steamers. 

Q.  Does  the  Government  employ  those  warehouses  now  for  the  storing  of  ^'genem)- 
order''  goods,  as  they  are  called — goods  that  are  unclaimed? — A.  The  Govemmeut  ha« 
not  done  so  since  the  1st  February,  Id/O.  Previous  to  that,  for  about  fifteen  years, they 
did  BO  without  interruption. 

Q.  Previous  to  the  date  of  which  you  speak,  all  unclaimed  goods  were  tak^n  directly 
from  the  wharf  or  pier  into  these  ware-houses  t— A.  Yes,  sir. 

Q.  Do  you  know  any  reason  why  the  change  was  made? — A.  No.  I  had  a  great  many 
interviews  with  Mr.  Grinnell  at  the  time  it  was  taken  away.  The  business  was  takfo 
away  from  us,  and  Mr.  Grinnell  could  give  me  no  reason  whatever,  except,  he  said,  that 
we  were  a  foreign  steamship  company,  and  could  not  claim  to  have  any  privilej^ei 
which  were  not  granted  to  American  vessels  on  the  other  side.  To  which,  of  coarse. 
I  answered,  that  there  were  no  American  vessels  running  there,  and  that  there  are  pn> 
cisely  such  privileges  in  Liverpool;  that  is,  they  have  an  open  warehouse  on  every 
dock,  and  unclaimed  goods  are  put  in  them,  no  matter  what  nation  they  belon^^  to. 
In  fact,  we  got  our  idea  of  starting  a  warehouse  on  our  dock  from  the  way  in  whirb 
business  is  done  there. 

Q.  What  special  advantage  is  there  in  having  these  warehonses  on  the  dock  f~A. 
Well,  in  discharging  steamers  you  have  to  do  it,  generally  speaking,  in  a  great  hnrn. 
Vessels  have  only  a  short  time  to  remain  in  port,  and  you  can  take  cargoes  out  of  the 
steamers;  we  take  about  a  day,  or  a  day  and  a  half,  to  discharge  a  steamer  of  all  it^ 
freight,  and  it  is  a  very  great  advantage  to  have  those  goods  removed  from  the  whart 
as  soon  as  .possible  after  they  are  landed.  With  the  warehouse  on  the  wharf.  thi< 
can  be  done  immediately.  They  are  not  stopped  on  the  wharf  at  all ;  they  are  piisW 
directly  into  warehouse,  and  the  whole  way  being  under  cover,  they  are  exposed  t» 
no  danger  from  rain  or  the  elements ;  they  are  safe  under  Government  lock  and  kev 
five  minutes  after  they  are  out  of  the  ship,  and  in  charge  of  the  Government  officei^ 
Whereas,  if  they  have  to  be  sent  over  to  New  York,  or  sent  away  from  that  wharf,  tbt-y 
are  put  into  the  hands  of  a  carman,  who  may  do  anything  he  pleases  with  them  nnt:) 
they  get  to  the  warehouse.  Where  the  warehouse  is  a  long  way  olf,  of  course  there 
is  more  or  less  risk. 

Q.  Does  any  United  States  officer  accompany  the  goods  when  they  are  sent  ai^ay  m 
charge  of  a  carman  ? — A.  No.  The  carman  gets,  however,  a  ticket,  with  tbe  mark* 
and  numbers  on  it.  The  custom-house  ofilcer  on  the  wharf  gives  this,  and  the  carman 
has  to  bring  that  ticket  back  receipted  by  the  storekeeper  wherever  he  has  dejKWJite*! 
the  goods. 

Q.  The  carman  is  under  a  bond  ? — A.  Yes,  sir.  That,  of  course,  is  all  very  good;  1»Q^ 
the  goods  are  more  exposed.  In  wet  weather  they  can't  be  carted ;  or  if  they  are.  they 
are  damaged  to  a  certain  extent;  or  they  have  to  lie  on  the  wharf,  or  tbe  ship '« 
stopped  from  discharging,  which  is  a  very  serious  thing  in  these  times.  To  the  im- 
porters it  is  a  great  advantage  to  have  their  goods  taken  care  of ;  and  they  have  no 
extra  expense.    About  the  system  of  charging,  let  me  say  :  If  a  vessel  discharged  io  a 
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harry,  as  8oon  as  she  arriveil,  for  instance,  when  we  had  the  stores,  we  nsed  to  put  the 
merchants-  jo^oocls  into  onr  stores,  but  we  did  not  charge  them  anything  for  storage  or 
labor — nothing  at  all,  except  the  freight  from  Liverpool,  for  forty-eight  hours.  That 
was  to  give  them  time  to  take  their  papers  out  of  tne  custom-house.  Of  course,  now 
we  are  more  particular  about  that.  When  we  had  the  goods  in  that  way,  and  had 
control  of  them,  we  were  not  particular  as  to  forty-eight  hours,  or  forty-nine,  or  fifty 
hours,  but  now  we  are  very  particular.  We  don't  do  any  more  than  we  can  help  now* 
We  still  allow  some  privilege ;  that  is,  we  have  to  pay  the  storekeepers  in  New  York 
instead  of  the  merchants  paying  them.  When  we  send  goo<ls  over  to  New  York,  and 
they  remain  in  warehouse  only  forty-eight  hours,  we  stand  the  expense  of  it.  That  is 
how  we  come  to  pay  now. 

Q.  You  are  not  legally  under  any  obligation  to  do  it  f — A.  No. 

Q.  It  is  a  voluntary  matter  on  your  part  for  the  privilege  of  loading  soon  f  — A.  Yes, 
»ir. 

Q.  Do  all  the  steamship  companies  do  the  same  ?— A.  Yes,  sir. 

Q.  What  number  of  steamship  lines  are  there  coming  into  this  city?  It  is  said  that 
there  are  eighteen. — A.  I  am  only  speaking  of  Atlantic  steamers  now  ;  ten  at  the  most, 
I  think.  *"J^' 

Q.  And  this  is  the  practice  with  all  of  these  steamship  companies,  is  it  ? — ^A.  Yes,  sir. 

Q.  Voluntarily  to  pay  the  cost  of  putting  the  goods  into  the  warehouses,  if  they  re- 
main there  only  forty-eight  hours  ? — A.  Yes,  sir.  It  is  not  exactly  voluntary,  because 
some  years  ago,  when  Mr.  King  was  collector,  he  called  all  the  agents  of  the  steamers 
together,  and  told  us  that  he  did  not  think  it  was  fair  on  the  merchant  for  us  to  dis- 
cbarge our  cargoes  in  a  hurry,  for  onr  own  convenience,  and  make  them  pay  for  it : 
whereas,  if  we  waited  for  a  reasonable  time,  they  would  not  have  to  pay,  as  they  would 
bare  their  papers  out ;  and  he  talked  about  altering  the  law ;  we  said  it  was  not 
worth  while  to  do  that ;  we  were  willing  to  wait  a  reasonable  time,  say  forty-eight 
honrs. 

By  Mr.  Sheldon  : 

Q.  By  the  law,  as  it  exists,  you  are  entitled  to  discharge  immediately  f — A,  Yes ;  and 
by  our  contract  with  the  merchants. 

'Q.  So  that,  legally,  you  are  under  no  obligation  whatever  to  do  this? — A.  None 
whatever. 

By  Senator  Patterson: 

Q.  If  the  goods  remained  in  warehouse  more  than  forty-eight  honrs,  what  was 
charged  f — A.  It  was  the  custom  to  charge  one  mouth*s  storage. 

Q.  In  all  cases  f — A.  Yes,  in  all  cases.  It  was  about  a  dollar  a  month  for  each  case, 
but  not  so  for  all  small  packages.  It  was  according  to  the  rates  established  by  the 
Chamber  of  Commerce,  which  are  very  low.  It  was  made  up,  so  much  for  storage,  so 
mnch  for  labor,  but  it  did  not  average  more  than  a  dollar  a  month  for  all  kinds  of 
packages. 

Q.  Do  you  know  whether  the  goods  were  liable  to  loss  in  your  warehouse,  or  not  t — 
A.  I  think  we  should  have  heard  of  it  if  there  had  been  any  loss. 

Q.  How  long  have  you  been  agent  of  this  company  f — A.  I  have  only  been  agent 
since  April,  ldo9 ;  but  I  have  been  connected  with  the  office  ever  since  1864. 

Q.  So  that  you  are  familiar  with  the  practice  of  the  office?— A.  Yes,  sir ;  entirely. 

By  Mr.  Sheldon  : 

Q.  There  never  was  any  complaint  of  loss  of  goods  in  your  warehouse  t — A.  Yes ;  some 
years  ago  there  was  a  case  of  velvets ;  the  store  was  broken  into  and  the  cases  robbed ; 
we  have  never  been  able  to  settle  it  yet ;  I  believe  the  people  brought  a  suit  against  us 
for  the  value  of  the  goods,  which  is  not  yet  settled. 

Q.  That  is  the  only  case  you  remember  f — A.  That  is  the  only  case  I  remember  in  onr 
store. 

By  Senator  Patterson  : 

Q.  Are  there  any  wat<:hmen  at  the  warehouse  f — A.  We  have  four  watchmen  on  the 
wharf,  and  about  and  near  the  wai'ehouse,  but  they  are  not  attached  specially  to  the 
warehouse ;  they  are  in  the  employ  of  the  company. 

Q.  Are  there  any  Government  watchmen  about  the  warehouse  ? — A.  Not  about  the 
warehouse ;  there  is  one  a1)out  the  wharf. 

Q.  Are  there  Government  officers  within  the  warehouse  during  the  day  ?— A.  All  day 
long. 

Q.  Are  there  during  the  night  f— A.  No;  they  shut  up  at  sun-set  and  go  away  home. 

By  Mr.  Sheldon  : 

Q.  It  is  under  the  lock  and  key  of  the  collector,  I  understand  f — A.  I  meant  to  say 

that,  at  the  time  the  business  was  originally  taken  away  from  the  warehouse,  we  asked 

Mr.  Grinnell  to  state  if  there  was  any  way  in  which  extra  security  could  be  given,  or 

if  he  was  afraid  the  goo<ls  were  not  safe;  if  anything  could  be  done  which  would 
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induce  him  to  believe  that  the  goods  were  safe;  if  he  would  suggest  our  putting  on 
extra  watchmen  or  extra  custom-house  officers — that  would  improve  the  coodition  of 
the  matter;  but  he  said  no;  they  were  safe  enough;  he  had  never  heard  of  anythiDg 
being  lost  from  our  stores. 

Q.  That  was  his  reply  f — A.  Yes,  sir. 

Q.  His  sole  reason  for  making  the  change  was  that  yours  was  a  foreign  house  f — A. 
That  was  the  only  excuse  we  could  get  him  to  give. 

By  Senator  Patterson  : 
Q.  Might  not  your  warehouses  be  bonded  by  an  American  Iiouhc,  up  American  par- 
ties t — A.  Well,  they  could  be,  but  the  principal  advaut-age,  one  of  the  great  aflvao- 
tages,  which  shippers  derive  from  them,  would  be  lost. 

By  Mr.  Sheldon  : 

Q.  In  allowing  the  forty-eight  hours  f — Yes,  because  nobody  could  take  those  6tor&4 
and  make  them  pay  a  rent,  unless  they  charged  on  everything  that  went  in  there.  If 
they  did  not  charge  on  all  the  goods  that  were  discharged  in  a  hurry  they  would  Hud 
they  got  veiy  little  out  of  it. 

Q.  Most  of  them  would  bo  removed  in  the  forty-eight  hours  f — ^A,  Yes.  Mr.  Grinuell 
asked  us  whether  we  could  do  that,  and  I  suggested  putting  the  stores  in  the  uatne  of 
Mr.  Gregory,  of  Jersey  City,  who  is  one  of  the  owners  of  the  stores.  But  he  said  he 
did  not  Know  how  that  would  be,  but  I  might  make  him  a  proposition.  The  next 
morning  I  received  a  visit  from  a  Mr.  Mason,  who  was  then  one  of  the  storekeepenft  in 
New  York  to  whom  the  goods  were  sent.  Ho  told  me  that  Mr.  Grinnell  had  Rent  bim 
to  me.  He  suggested  putting  the  stores  in  somebody's  name,  and  he  came  at  Mr.  Grin- 
uelFs  suggestion  to  know  whether  I  could  do  anything  with  him.  I  told  him  no,  I  did 
not  think  I  could.  **  Well,''  he  said,  '*  if  yon  could  only  just  take  me  as  a  storekeeper ; 
if  you  could  give  me  $2,500  a  year,  you  could  manage  the  business  just  as  you  h»ve 
been  doing,  and  you  could  get  it  back  again."  I  replied  that  it  was  a  piece  of  business 
that  I  was  not  accustomed  to  ;  if  I  got  the  stores  again  I  should  employ  my  own  man. 
I  pretended  to  believe  that  Mr.  Grinnell  hiid  not  sent  him,  bnt  ho  showed  me  that  be 
had.  "  Well,"  I  said,  "  you  can  take  my  answer  back  to  Mr.  Grinnell."  It  was  somtv 
thing  new  to  us. 

By  Senator  Patterson  : 

Q.  Are  the  goods  unloaded  in  the  night  largely  f — A.  No ;  they  are  occasionally,  but 
not  very  often  ;  in  winter  time  more  than  in  summer.  But  when  the  ships  make  good, 
ordinary  passages,  there  is  no  occasion.  When  the  goods  were  unloaded  at  night  the 
store  would  always  be  kept  open,  with  all  the  custom-house  officers  there,  and  all  oar 
own  people,  and  the  goods  put  into  store  immediately. 

Q.  Such  cases  are  generally  on  "  night  permit  f" — A.  YesJ  sir. 

Q.  Are  permits  ever  given  before  the  vessel's  arrival  at  the  dock  f — A.  Some  permits 
are.    We  generally  get  what  is  called  a  "  stiffening  "  permit  before  the  vessel  arrives. 

Q.  Are  merchants  in  the  habit  of  getting  permits  before  the  vessel  arrives  t — A.  Not 
as  a  general  rule ;  they  do  occasionally.  I  do  not  know  how  they  manage  it.  The  bill 
of  lading  must  be  presented  before  they  can  get  them,  and  be  checked  by  the  manifest. 
The  rule  is  that  the  vessel  must  be  entered  and  the  goods  appear  on  the  manifest. 

Q.  Does  it  sometimes  happen  that  the  bill  of  lading  arrives  before  the  manifest  f — ^A. 
Yes,  sir. 

By  Mr.  Sheldon  : 

Q.  As  a  matter  of  fact,  Mr.  Francklyn,  has  it  been  the  practice  that,  upon  receipt  of 
a  telegram  of  the  news  of  a  delayed  vessel  being  in  the  sound  on  its  way  to  the  wnar^ 
that  your  company  or  yourself  have  applied  at  the  custom-house  and  received  permits 
to  discharge  the  "  general  orders  "  before  the  vessel  has  in  fact  arrived  at  the  wharf  f — 
A.  I  have  no  recollection  of  ever  receiving  a  general  order  to  discharge  before  my 
ships  had  been  entered.  It  may  have  been  done,  but  I  don't  think  it  has  been.  I  have 
never  applied  for  it  that  I  know  of. 

Q.  Do  you  know  of  the  fact  that  any  permits  have  been  granted  to  merchants  before 
the  vessel  has  arrived  at  the  wharf  f — A.  I  have,  many  times,  seen  permit«  before  the 
ahips  have  arrived;  I  have  generally  an  opportunity  of  seeing  them,  becaase  brokers 
who  pass  entries  take  them  to  my  office  to  save  themselves  the  trouble  of  going  over 
to  Jersey  City. 

Q.  lu  the  ordinary  course,  as  you  understand  it,  of  the  custom-house  business,  is  it 
proper  that  these  i)ermits  should  be  granted  before  the  vessel  has  been  reported  at  the 
collector's  office  f — A.  I  do  not  suppose  that  it  is  according  to  strict  regulation,  bat  I  do 
not  think  it  can  make  much  difference ;  and  if  the  merchant  produces  proper  proof  that 
he  is  the  owner  of  the  vessel,  I  do  not  see  that  it  makes  any  difference. 

Q.  Does  he  not  have  to  produce  proof,  in  order  to  cet  his  permit,  that  the  vessel  has 
arrived? — A.  Such  proof,  I  do  not  think,  is  demanded,  because  the  rule  is  that  the  ship 
has  to  be  entered,  and  I  don't  suppose  the  question  is  asked. 
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Q.  Tlie  question  is  never  asked,  and  the  permit  is  granted  upon  the  supposition  that 
the  vessel  is  in,  and  the  invoice  and  hill  of  lading  are  presented f — A.  Yes;  hut  when 
that  occura  the  supposition  is  that  the  vessel  is  in. 

Q.  Are  there  disadvantages  to  the  merchant  resulting  from  having  your  wharves  on 
the  Jersey  sidef — A.  No;  I  think  rather  the  contrary.  The  only  disadvantages  that 
could  he  suggested  would  he  that  they  would  have  to  pay  higher  rates  of  cartage  or 
ferriage;  hut  that  is  not  the  fact;  they  did  not  pay  higher  rates;  that  is,  the  cartag^e 
to  houses  in  New  York  from  our  warehouses  is  precisely  the  same,  including  the  ferri- 
age, as  from  the  piers  in  New  York  to  those  houses. 

Q.  Is  there  any  delay  in  time? — A.  There  is  a  gain  in  time — a  decided  gain  in  time ; 
1>ecanse  the  wharves  in  New  York  are  crammed  and  the  streets  are  crowded,  and  there 
is  plenty  of  room  in  Jersey  City.  There  the  carman  does  not  have  to  wait  a  minut'O; 
his  whole  journey  is,  so  to  speak,  done  in  standing  still,  almost;  it  is  a  good  thing  also 
for  his  horses. 

Q.  Do  you  think  that  these  warehouses  should  belong  to  private  individuals  or  to  the 
Government f — A.  I  think  that  they  are  hetter  managed  by  private  individuals  than 
they  would  be  by  the  Government.'  The  custom-house  laws  and  regulations  are  very 
good  in  their  way,  and  if  they  w^ere  carried  out  as  they  were  intended  to  be,  everything 
would  be  right;  but  they  are  of  such  a  nature  that  any  man  acting  strictly  up  to  the 
letter  of  the  law  can  stop  you  from  working — can  practically  stop  you  working  every 
day  at  2  o'clock;  and  they  would  pot  that  in  force ;  they  would  act  iip  to  those  regula- 
tions, simply  for  the  purpose  of  making  something  out  of  it. 

Q.  You  think  there  would  be  greater  opportunity  for  frauds  under  the  Government 
management ? — A.  Yes,  than  under  private  management;  because  under  private  man- 
agement there  are  two  people  held  responsible :  the  private  owners  two  certainly  resp<m- 
sible,  and  the  Government  takes  just  as  much  care  when  the  warehouses  are  under 
private  ownership  as  it  would  if  they  were  under  its  own ;  therefore  there  are  two 
ch«)cks  against  fraud.  When  goods  are  in  our  stores,  if  we  let  them  be  stolen  or  tam- 
pered with  we  should  not  be  able  to  clear  our  freight  on  them ;  we  have  a  personal 
iut-erest  in  keeping  the  goods  safe  and  free  from  harm  and  damage  of  any  kind. 

Q.  How  is  it  on  the  other  side,  at  your  wharves  in  Liverpool ;  are  the  warehouses 
held  by  private  parties,  or  by  the  Government  ? — A.  By  the  Government ;  there  is  no 
such  thing  as  a  private  warehouse  there. 

Q.  Do  you  think  there  are  great  frauds  peri)etrated  there  i—A.  No,  sir ;  principally 
because  there  are  no  duties. 

Q.  Do  you  know  how  it  is  in  Amsterdam  f — A.  I  do  not  know  anything  about  it. 

Q.  Is  there  anything  else  you  would  like  to  suggest,  Mr.  Francklyn  f  If  there  is  we 
would  l)e  very  glad  to  hear  it. — A.  Shortly  after  that  letter  of  Mr.  Boutwell,  dated  9th 
June,  1870,  recommending  to  Mr.  Grinnell  that  the  privileges  I  have  mentioned  he  re- 
stored to  onr  warehouses,  Mr.  Grinnell  went  out  of  office  and  was  succeeded  by  Mr. 
Murphy.  Mr.  Murphy  did  not  tell  us,  but  he  led  us  to  believe  that  he  would  investi- 
gate this  matter  as  soon  as  he  had  time,  and,  in  all  probability,  from  what  he  knew  of 
It,  the  general-order  privileges  would  bo  restored.  However,  he  never  had  time.  He 
pat  it  oif.  I  would  go  occasionally  to  see  him  and  ask  him  to  look  into  it,  and  name  a 
day  when  we  could  go  together  to  Jersey  City,  and  look  at  the  stores;  hut  he  never 
did.  Then  the  Saratoga  convention  came  on,  and  he  was  up  there  all  the  time ;  could 
not  attend  to  anything  until  that  was  over,  and  when  it  was  over  he  seemed  to  have 
changed  his  mind ;  at  any  rate,  from  an  interview  I  had  with  him,  I  thoaght  so.  Then 
I  asked  the  Secretary  of  the  Treasury,  in  a  letter  which  I  wrote,  to  send  some  instruc- 
tions to  Mr.  Murphy  about  this  matter,  in  order  to  carry  out  his  letter  of  the  9th  Jane. 
Mr.  Schwab,  I  believe,  wrote  also,  and  got  several  people  in  Washington  to  call  on  the 
Secretary  and  ask  him  to  do  something  in  the  matter ;  and  we  sent  a  petition  to  Wash- 
ington, signed  by  over  one  hundred  merchants  of  New  York,  (the  principal  people  in- 
tf'rested  in  the  business,)  and  after  having  done  this,  I  believe  the  Secretary  wrote  to 
Mr.  Murphy,  rather  sharply,  I  should  think,  from  the  way  Mr.  Murphy  seemed  to  take 
It.  The  consequence  of  which  was  that  Mr.  Murphy  told  us  we  had  been  "  crowding'' 
him  too  much,  and  he  should  do  nothing  in  the  matter.  He  said  there  were  cert-ain 
people  who  had  to  be  taken  care  of,  and  it  was  well  known  that  they  had  to  he  taken 
care  of,  and  nolnxly  in  the  party  would  say  anything  about  his  taking  care  of  them, 
and  he  would  do  it.  At  the  same  time,  he  said,  he  had  been  explaining  to  those  parties 
that  it  was  not  their  interest  to  have  anything  to  do  with  the  general-order  business ; 
and  he  t«)ld  me  that  it  was  not  his  intention  to  have  it  in  the  hands  of  the  people  who 
had  it  then,  Leet  &  Co.,  but  he  was  going  to  give  it  to  somebody  else.  However,  he 
never  did  give  it  to  anybody  else.  We  have  been  to  see  him  since  several  times,  but 
we  have  never  succeeded  in  getting  him  to  do  anything.  He  has  told  us  repeatedly 
that  the  business  was  far  better  done  by  us,  and  that  the  custom-house  had  never  been 
bothered  by  any  complaint  about  the  general-order  business  while  it  was  in  our  hands, 
while  he  had  been  run  down  with  complaints  against  the  present  parties,  and  it  took 
half  his  time  to  look  into  them.    With  regard  to  the  way  the  business  is  done  now, 
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from  the  bills  I  liavo  received  and  had  to  pay,  I  should  say  that  tlw  charges  are  very 
exorbitant. 

By  Mr.  Sheldon  : 
Q.  Have  you  auy  of  those  bills  with  you  f — A.  I  just  took  nj)  two  lots  in  a  hurry, 
without  looking  at  them  ;  but  if  you  want  us  to  present  any  bills  I  should  like  to  look 
over  them.  These  are  for  only  one  shin,  and  I  just  took  them  off  the  desk  as  1  came 
out.  The  worst  of  the  bills  which  I  had  I  have  referred  to  the  costom-hou8«,  nml 
asked  them  to  report  upon  them.  They  were  verj'  heavy,  and  the  charge*— thf 
storage — for  goods  that  liad  been  in  store  fur  about  forty-eight  hoars,  exceeded  thi 
freight  whi(;h  I  charged  from  Liverpool  to  New  York,  in  several  instances,  aod  in  u 
great  many  instances  they  came  very  near  it.  The  principal  of  those  bills — the  wur*\ 
of  them — I  took  to  Mr.  Murphy  to  have  a  report  made  on  them,  to  see  if  I  bad  to  \<i\ 
them  or  not.  They  have  been  lost  in  the  custom-house,  and  can't  be  returned.  I  ^a> 
there  several  times,  and  Mr.  Terwilliger  the  last  time  told  me  that  he  was  afraid  th»  y 
4!ou]d  not  be  found.  There  was  a  report,  I  understand,  made  on  them  by  Mr.  Jaiu«v 
but  I  do  not  know  what  it  was. 

By  Senator  Patterson  : 
Q.  The  rex)ort  was  not  such  as  to  secure  to  you  a  return  of  part  of  the  storage  *  i- 

Senses  f — A.  If  it  did  I  did  not  get  the  return!  I  have  never  seen  the  report  or  tli' 
ills  since  I  left  them.  I  have  applied  for  duplicates,  but  tjiey  would  not  gire  tbeiu  T" 
me.  I  did  not  apply  properly,  I  suppose,  not  having  given  enough  particulars.  1  ca\ 
apply  in  due  form,  and  I  suppose  they  will  give  them  to  me. 

Q.  Your  charge,  you  say,  was  about  a  dollar  a  package  on  the  average,  where  ih» 
goods  remained  longer  than  forty-eight  hours.    Do  you  know  what  it  is  now  ? — A.  Thh 
will  show  what  it  is  now,  [showing  bill.]    They  range  anywhere  from  one  and  a  qnu- 
ter  to  twelve  dollars. 
Q.  Twelve  dollars  for  storage?— A.  That  includes  the  cartage. 

By  Mr.  Sheldon  : 
Q.  That  puts  the  goods  in  a  position  to  deliver  them  to  the  merchants  ? — A.  No.  'f 
puts  them  in  just  the  same  situation  they  were  in  in  our  stores. 

By  Senator  Patter.son  : 
Q.  What  should  you  say  is  the  average  charge  at  this  time,  under  the  present  m - 
tem? — A.  I  should  like  to  msike  that  up  in  a  written  statement,  if  you  will  let  mv.   I 
do  not  think  $3  a  package  would  cover  it. 

**  TTritien  Btatement  of  Mr,  Francklyn. 

"New  York,  January  17,  l!?7l. 
^*  Hon.  Mr.  Patterson,  Fifth  Avenue  Hotel : 

'^  Since  the  1st  October  last  7,906  packages  have  been  sent  under  general  order  from 
the  Cunard  steamers.  For  2,720  of  these  packages  I  have  paid  the  sum  of  $4,&4'*  ^V 
they  having  gone  under  general  order  within  forty-eight  hours  after  ships*  arriva'. 
This  is  an  average  of  |1  ($7  per  package.  At  this  rate  the  amount  of  general  onl»r 
charges  on  the  whole  number  of  packages  would  be,  7,906  at  $1  67=:  $13,403  02. 

*^1  he  rate  charged  at  the  Cunard  store  in  Jersey  City  never  exceeded  $1  per  packas*- 
and  no  charge  at  all  was  made  for  packages  lauded  within  the  forty-eight  hours.  Tbt 
total  charge  for  general  order  on  these  7,906  i)ackages,  had  they  been  sent  to  the  Cunan! 
store,  would  have  been  $1  on  5,ld6  packages,  or  $5,186,  as  no  charge  would  have  b«r!- 
made  on  the  2,720  packages.  This,  you  will  see,  is  a  saving  of  $8,217  02  in  the  landinc 
expenses  of  7,906  packages — ^a  very  considerable  item,  especially  when  the  goods  un- 
exposed to  much  greater  risks  at  the  higher  charge. 

*'To  give  you  an  idea  of  the  amount  of  business  done  by  the  Cnnard  Compflny, ! 
may  mention  that  in  the  year  1870  their  steamers  made  two  hundred  and  fifty  trii*- 
across  the  Atlantic,  and  carried  55,101  passengers  and  about  450,000  tons  of  can?' 
During  the  last  fortnight,  running  two  ships  a  week,  they  have  carried  18,4^  toii" « : 
cargo ;  and  as  they  will  run  three  ships  a  veek  during  the  greater  part  of  this  vear.  thrt^ 
is  every  prospect  of  much  larger  quantities  of  cargo  being  carried.  I  merely  nH»ntJy: 
these  facts  to  show  you  the  magnitude  of  the  interests  which  the  c^uestions  now  nni>: 
discussion  aftect. 

"  I  send  you  herewith  warehouse  accounts  of  the  Jersej^  City  store  for  six  yrj:^ 
show^ing  the  total  earnings,  without  charging  any  rent,  to  Iw?  $;)8,466  31,  or  $6,411  '• 
]>er  annum,  which  is  not  a  large  rent  for  a  three-story  brick  store  250  feet  by  50.  Ti:> 
will  show  you  that  we  kept  the  store  for  the  accommodation  of  merchant;*  and  <>:' 
own  business,  and  not  to  make  money  out  of,  as  has  been  alleged. 
*'  Your  obedient  servant, 

"CHARLES  G.  FRANCKL^Ts.* 
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*•  City  and  County  of  New  York,  m  ; 

'^CharleH  G.  Francklyn,  beinjj^  duly  Hwoni,  8ayM  that  the  statements  contained  in  the 
foregoing  commnnication  are  jnst  and  tnie,  according  to  my  jnst  judgment,  informa- 
tion, and  belief. 

"CHARLES  G.  FRANCKL^-N. 

"Sworn  and  snbscribeil  before  mo  January  17,  1H71." 

Q.  You  say  "  including  the  cartage."  Is  that,  or  is  it  not,  an  extra  cartage  ? — A.  That 
is  an  extra  cartage. 

Q.  Under  the  present  system,  which  they  did  uot  i>ay  under  the  old  system  f— A. 
That  is  an  extra  cartage  which  they  did  not  pay  under  the  old  system  ;  and  they  still 
have  to  pay  the  cartage  from  the  bonded  warehouse  to  their  own  stores— the  merchants 
have  to. 

By  Mr.  Sheldon  : 

Q.  Were  you  and  are  you  willing  to  pay  any  necessary'  extra  expense  for  Govern- 
ment watchmen  or  inspectors,  to  secnre  proper  care  of  the  goods  in  your  warehouses  f — 
A.  Yes,  1  am  willing  to  pay  any  proper  charge  if  it  can  be  made.  I  would  like  to  state 
that  the  charges  we  did  pay  under  the  old  system  for  Government  officers,  storekeei>ers, 
was  over  $4,000  a  year.  Those  were  the  Government  storekeepers,  but  we  had  to  pay 
them. 

Q.  Have  you  been  willing  in  this  negotiation  which  you  have  had  with  the  Govern- 
ment oflKcers,  and  so  expressed  yourself  at  all  times,  to  pay  for  all  necessary  (iovern- 
lueut  supervision  f — A.  We  have  been  willing  at  all  times,  and  have  asked  them  to 
name  what  additional  supervision  they  required. 

By  Senator  Patterson  : 

Q.  Are  all  the  warehouses  in  which  goods  discharged  under  general  order  are  now 
stored  under  the  supervision  of  a  single  house — of  a  single  firm  or  company  f — A.  I  am 
not  sure.  I  think  they  are.  I  think  they  all  go  into  the  stores  of  Leet  &  Co.  I  know 
all  the  goods  from  the  English  steamers  do,  and  I  think  those  from  the  French  do. 

Q.  What  do  you  think  of  that  mouopolj',  if  it  is  a  monopoly  ?  What  is  it  worth 
to  this  company  ? — A.  They  work  it  very  cheaply.  They  never  hoist  any  goods  if  they 
can  help  it,  and  they  keex)  goods  waiting  outside  on  the  street  until  they  can  get  rid  of 
those  on  the  ground  floor  to  save  labor,  &c.  I  should  think  their  gross  receipts  from 
that  business  must  be  |15,000  a  week — say  $10,000  a  week,  anyway. 

Q.  Making  $520,000  a  year  t — A.  Yes ;  but  of  course  there  is  a  good  deal  of  labor  to 
he  deducted  from  that.  I  should  think  it  was  worth  $100,000  a  year  at  any  rate,  per- 
haps a  great  deal  more. 

Q.  Your  company  gave  a  bond,  did  it  not,  to  the  Government,  for  the  security  of  the 
floods  put  in  warehouse? — A.  Tlie  store  always  used  to  be  bonded  in  the  name  of 
Edward  Canard,  but  at  his  death 

Q.  The  store  was  under  bond  ? — A.  Yes. 

Q.  What  was  the  amonnt  of  the  bond? — A.  Thirty  thousand  dollars.  It  was  first 
honded  about  twenty  years  ago,  and  they  probably  never  increased  the  amount  of  the 
l>ond. 

Q.  Was  anything  ever  paid  under  that  bond  to  merchants  for  the  loss  of  goods? — A. 
Nothing  that  I  know  of. 

Q.  VV  ere  any  suits  brought  against  the  company  or  Mr.  Cunard  for  the  loss  of  goods  ? — 
A.  One  suit,  for  the  loss  of  those  velvets  which  I  spoke  al>out  before.  It  is  a  question 
whether  we  are  liable  or  not.    That  is  the  only  instance  I  have  any  recollection  of. 

By  Mr.  Sheldon  : 

Q.  About  what  proportion  of  the  seneral-order  goods  delivered  in  your  warehouse 
were  taken  out  within  the  forty-eight  hours? — A.  I  should  think  considerably  more 
than  half,  on  the  average.  My  books  would  show,  anyway,  and  if  it  be  worth  your 
while  I  would  like  to  send  you  an  extract  from  them  of  my  warehouse  account.  It 
has  been  stated  that  we  made  money  out  of  it.  I  have  never  known  that  store  to  nay 
a  rent,  excejit  one  year  when  there  was  $15,000  to  the  credit  of  the  store.  I  thiuK  it 
was  in  Ifi^  or  1867.  That  was  a  peculiar  year,  and  people  let  their  goo<ls  go  under 
general  order  and  stay  there,  and  we  made  a  lot  of  money  ont  of  it.  I  don't  think 
there  ever  was  any  year  in  which  there  was  $5,000  to  the  credit  of  the  store  witho  t 
charging  rent.     (See  warehouse  account  at  the  close  of  the  testimony  of  this  witnes  q) 

Q.  Have  you  experienced  the  same  inconveniences,  or  observed  the  same  abuses  f 
the  general-order  system,  in  Boston  and  other  ports  where  you  do  business,  that  you 
have  in  New  York? — A.  No;  not  any  of  the  abuses,  and  none  of  the  difficulties  exist 
in  Boston  as  they  do  in  New  York.  The  system  there  is  a  little  different;  we  have  a 
bonde<l  warehoust^ — there  is  a  bonded  warehouse  on  our  wharf  in  Boston,  but  it  is  owned 
by  the  Boston  and  Albany  Railroad,  and  therefore  it  did  not  come  under  Mr.  Griqnell's 
i«]ea  in  taking  fhe  general  order  out  of  the  hands  of  the  steamship  companies,  because 
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it  was  suppoHed  not  to  be  in  the  hands  of  the  steamship  companies,  bat  was  under  and 
nin  by  the  railroad  company.  There  they  allow  seven  days  to  the  merchants  to  take 
their  goods  away,  without  paying  storage.  I  think  there  is  a  much  better  claAsof  meo 
as  cntstom-honse  officers,  in  Boston.  I  would  like  to  amend  my  statement  of  Mr.  Grd- 
nelFs  reasons  for  taking  away  the  bnsiness  from  x\s;  he  did  not  say  that  we  were  a  for- 
eign company,  but  that  we  were  a  Bntish  company. 
Q.  Is  your  house  composed  exclubively  of  foreigners? — A,  Yes,  sir. 

By  Mr.  Sheldon: 
Q.  At  your  last  interview  with  Mr.  Murphy  on  this  subject,  what  did  he  say !— A.  HU 
final  reply  to  me  wa^,  '^  You  may  expect  to  get  the  business  back,  and  such  privileges, 
when  Kngland  rules  this  country." 


Dr. 


Harehou9€  account  of  Jersey  City  8tor&*y  Cunard  line. 


Cr. 


Date. 
July,  18C4 

Aug.,  18C4 
Sept.,  18GI 
Oct,  1864 
Nov.,  ie()4 

Dec,  1«C4 

Jan..  1865  I 

Feb.,  1805 
Mar.,  1865 
Apr.,  1865 

May,  18G5 

June,  1865 


For  what  purpose  paid. 


Amount. 


To  flundry  expenses 

To  labor 

To  Atorage  returned 

To  labor 

To  storage  returned 

To  labor 

T^'o  st^inige  returned 

To  labor     

To  sundry  expenses 

do 

To  labor 

To  storaj^e  returned 

To  sundry  expenses 

To  labor 

To  storage 

To  sundry  expenses 

To  labor 

To  storage 

To  sundry  expenses 

TolalM)r 

do 

To  8t4irage  returned 

To  sundry  expenses 

To  labor 

To  storage  returned 

To  sundry  expenses : 

To  labor 

To  storage I 

To  sundry  expenses 

To  labt»r i 

To  storaee  returned j 

To  A.  Abbot,    superin- ' 
tendent,  salary.  | 

To  assistant  to  superin- 
tendent, salary. 

To  U.  S.  officer's  salary 

Balance  left  for  rent 


Date. 


I 


For  what  received. 


$18  23  I 

667  :w  I 

75  58 
1,096  82  I 

85  15  I 
886  65 

93  85  I 
98-2  33  I 

91  96 

83  75  ■ 
4i8  87  , 

11  50  I 
100  10  ' 
535  66 
5  40 
111  60 
487  75 
4  50 
108  87    I 
601  50    j 
565  70  i! 

1  25  , 
56  62   ! 

641  79 

2  00    , 
48  11  li 

429  40   ! 
43  60 
14  00 

450  37 
27  35  ;■ 
1, 150  00   I 

379  33    I 

2,400  00 
3,250  74   I 


July,  1864 
Aug..  1864 
Sept.,  1864 
Oct.,  1864 
Nov.,  1864 
Dec.,  1664 
Jan.,  1865 
Feb.,  1865 
Mar.,  1865 
Apr.,  1865 
May,  1865 
June,  1865 


By  storage  received  this  month 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


|i.\4i  y^ 

1.734  41 

1/2®  33 

7«ft» 
1,336  H 
1. 191  W 
1.083  i:^ 
1. 130  19 
2.H10 
1.25i» 


Total. 


Aug.,  1865 
Sept.  1865 
Oct.,    1865 


July,  1865    To  sundry  expenses '      $39  55 

!  To  labor ,  

To  storage  returned 

To  labor 

To  storage  returned 

To  labor 

To  storage  returned. 
To  sundry  expenses. 

To  labor 

To  storage  retume<l. 

To  labor 

To  storage  returned 

To  hibor 

To  storage  returned. 
To  sundry  expenses. 

To  labor I  1,319  30 

To  storage  returned 250  80 

To  labor. i  1,392  34 

To  storage 227  30 

To  sundry  expenses '      10!1  00 

To  labor 1,387  38 


Nov. 

1865 

Dec., 

1865 

Jan., 

1866 

Feb., 

1866 

Mar. 

1866 

.1 


•I 


I . 


453  25 

58  75 
645  40 

66  75 
551  82 
181  50 

15  75 
602  81 

50  40 
475  06 
226  00 
449  17 

53  88 
6  46 


July,  1865 
Aug.,  1865 
Sept,  1865 
Oct,  1865 
Nov.,  1865 
Dec,  1865  [ do 


By  storage  received  this  month. 

do 

do 

do 

do 


15.9§7C 


Jan.,  1866 
Feb.,  1866 
Mar.,  1866 
Apr.,  1866 

May,  1866  | do 

June,1866  j do 


II,  376  « 
I,6»?7  44 
1.434  U' 
1,571  40 
1.354  9P 
l,flSST5 
3,013  4& 
^405  01' 
3.630  1^ 

2,«ior: 

2,4*4  M 
t67l» 


Apr.,  1866 


To  storage  returned. 
To  sundry  expenses. 
To  labor 


23  25  I 

55  88 
874  45   i 
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Dk.  Wanh9n9e  aeo9unt  6f  Jersey  City  st&reSt  Canard  Hne—Contiimed^  Cn. 


For  what  porpoiie  paid. 


Amoant 


To  atoraiiio  retiirD«d 

To  RUDdry  ezpeiinos 

To  labor 

To  storage 

To  labor 

To  Btoraee 

To  A.   Abbot,  anporin- 

teodent,  salary. 
To  assistant  to  auperin- 

tendent,  salary. 
To  U.  H.  oiBcer's  salary. 
Balance  left  for  rent 


153 
21 

847 
64 

846 

60 

1,200 


436  00 


2,400 
7,797 


Date. 


For  what  received. 


Total 23,295  24 


To  aondry  expenses I 

To  labor !  1, 

To  storsKc  returned 

To  sundry  expenses i 

To  labor !  1, 

To  sundry  expenses ' 

To  labor '  1, 

To  storage 

To  sundry  expenses 

To  labor j 

To  storage i 

Tolal)or | 

Td  sundry  expenses • 

ToUbor I 

To  storage  retnrawl 

To  sundry  expenses | 

To  labor -  I, 

To  storage .' i 

Tt>  sundry  expenses | 

Tolabor 1, 

To  storage ' 

To  sundry  expenses I 

Tolabor 

To  storage 

To  sundry  expenses. . 

Tolabor 

do 

To  storage , 

To  sundry  expenses. . 

Tolabor 

To  A.  Abbot,  supcrin-  .  1, 

tendent,  salary. 
To  assiHtaut  to  superin 

tendent,  salary. 
To  II.  S.  officer's  salary. 
Balance  left  ior  rent* . . . 


98U  81 

146  48 

49  00 

54  90 

505  62 

114  .V) 

667  09 

74  75 

18  10 

992  89 

80  50 

P22  31 

224  92 

761  82 

34  85 

98  02 

017  97 

30  50 

15  94 

180  36 

26  50 

33  00 

886  30 

60  75 

lOH  65 

742  08 

657  21 

21  25 

41  75 

617  16 

200  00 

519  96 

TOO  00 
258  86 


July, 
Aug., 
Sept., 
Oct., 
Nov., 
,  Dec, 
I  Jan., 
Feb., 
Mar., 
Apr., 
May, 
June, 


Total. 


Total 32,844  10 


To  sundry  expenses I    |230  65 

ToUbor 10,519  35 

To  storage  returned '      194  20 

To  salary  of  superintend-     1,733  30 

ent  and  assistant. 
To  U.  8.  officer's  salary. .    4, 784  78 
Balance  left  for  rent 7, 607  84 


Total '25,070  12 


^, 


To  sundry  expenses I    $392  59 

Tolabor 14,663  13 

Tostorage I      244  45 

To   salary   of  superin-     1, 800  00 

tendent  and  assistant. 
To  U. S. officers  salary..,  3. 687  88 
Balance  left  for  rent  ....  I  2, 256  33 


1866 
1866 
1866 
1866 
1866 
1866 
1867 
1867 
1867  i 
1867  I 
1867  I 
1867  I 


By  storage  received  this  month, 

do , 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Total  . 


July, 

Aug., 

Sept., 

(X-t., 

Nov., 

Dec, 

Jan., 

Feb., 

Mar., 

Apr., 

May, 

June, 


1867 
1867 

1867  , 
1867 
1867 
1867 

1868  ! 
1866 
1868 
1868  ! 
1868 
1868 


By  storage  received  this  month 

do 

do 

do , 

do 

do 

do 

do 

do 

do 

do 

do 


Total. 


#23.995  24 


.  By  storage  received  this  month 
'  -do 


July,  1868 
I  Aug.,  1868  ' 

Sept.,  1868  ' do  . 

Ot.,  1868    do  . 

Nov.,  1868    do 

Dec,  1868  I do 

Jan.,  1869    do 

Feb.,  1869    do 

Mar.,  1869  I do 

*  This  year  goods  were  left  under  general  order  for  long  periods.  , 
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Amoomt 


32, 844  10 


•1,  4S8  m 
2,474  75 
2,918  98 
1.853  90 
2,487  54 
1, 572  00 
1.881  90 
2,729  90 
2,590  39 
2.169  25 
1,811  75 
1,  891  95 


25.070  12 


II,  483  00 
2, 484  93 
9.627  95 
2.500  95 
1, 740  25 
1,289  49 
1.408  00 
9.975  40 
9,199  88 
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Dr.  Warehouse  account  of  Jersey  City  stores,  Canard  Ztiie— Continued.  Cr. 


Date. 

For  what  purpoae  paid. 

Amount. 

Date. 

For  what  reeeired. 

AmouDt 

Total 

Apr.,  1869 
May,  1869 
June,  1869 

July,  1869 
Aug.,  1869 
Sept.,  1PC9 
Oct,    1869 
Nov.,  1869 
Dec,  1869 
Jan.,  1870 
Feb.,  1870 
Mar.,  1870 
Apr.,  1870 
May,  1870 
June,  1870 

By  storage  received  thismonth . 
do 

$1,777  75 
1. 447  83 

do 

1,011  43 

Total 

$23,044  38 

23^044  3kj 

To  Aundry  expeniics 

To  labor 

By  storage  received  thisuioiith . 

do 

do 

1870. 
Jane     30 

$312  69 

9, 174  85 

168  43 

1,  875  00 

3,334  15 
3,295  27 

$1,394  M 

To  storage 

2,230  SO 

To   fialary    of  superin- 
tendent and  assistant. 
To  U.  S.  officer's  salary. . 
Balance  left  for  rent  — 

Total 

do 

1, 657  61 

do 

do 

1,736  71 
1,077  85 

do 

1,749  75 

do 

2.  G13  51 

do 

1,244  25 

do 

699  11 

do 

571  li* 

do 

656  63 

Total 

18, 160  39 

18,160  39 

Ket  proceecU  year  ending  June  30,  It^ 
Net  proceeilft  year  ending  June  30, 1« 
Net  proceeds  year  ending  June  30. 18C 
Net  proceetlH  year  eading  June  30, 18< 
Net  proceeds  vear  ondincr  Juno  30. 18* 

RECAPITULATION. 
» 

$3.250  74 

i6 

7  797  2J 

VI 

14,238  i« 

7,t»7H 

« 

» 

3.256  33 

'0 

3,295  27 
38,466  31 

Total 

six  years 

Giving  the  Cnnard  company  $38,466  31  to  pay  six  years*  rent  for  a  store  250  feet  by  50.  three  stories, 
briclc  building. 

CHAS.  FRAKCKLTN. 

GcsTAV  Schwab  sworn.  ^ 

By  Senator  Patterson: 

Qneation.  What  is  your  business  f — Answer.  I  am  a  member  of  the  firm  of  Oelrichs 
&  Co.,  who  are  the  agents  for  the  North  German  Lloyds  of  Bremen  and  New  York 
8team8hi][)S. 

Q.  Have  you  heretofore  had  a  warehouse? — A.  Yes;  we  owned  a  warehouse  at  oar 
dock  at  Hoboken,  and  I  would  say  that  the  Hambur|r  company  have  also  their  wharf 
adjoining  ours ;  Kunhardt  &  Co.,  who  are  the  agents  of  that  line,  did  not  come  with 
us  to-day,  because  I  have  generally  done  their  business  for  them,  and  therefore  I  can 
answer  all  questions.  We  nave  one  warehouse,  200  feet  long  by  50  wide,  and  one  side 
is  owned  by  the  Bremen  company  and  the  other  by  the  Hamburg  company. 

Q.  You  have  heard  the  evidence  given  by  Mr.  Francklyn;  do  you  concur  in  itt — A.  I 
concur  in  everything. 

Q.  Is  there  anything  additional  which  yon  would  like  to  state  to  the  committee  f— A. 
I  think  I  can  say  a  few  things.  I  would  like  you  to  understand  the  history  of  this  busi- 
ness, as  the  report  furnished  to  the  Secretary  of  the  Treasury  does  not  go  into  that. 
Some  seventeen  years  ago  the  Government  had  taken  the  store  on  the  Canard  wharf, 
for  which,  however,  they  paid  no  rent,  and  managed  it,  as  they  did  several  other  bonded 
warehouses,  for  their  own  account;  they  found  it,  however,  very  unsatisfactory. 

Q.  How  long  a  time  did  they  conduct  itt — A.  For  a  number  of  years.  I  think  from 
the  establishment  of  the  last  great  warehouse  act  up  to  1855,  at  any  rate  for  sev- 
eral years,  the  Government  managed  the  business  of  the  general  order  goods  in  the 
warehouse  rented  by  the  Cunard  company,  for  which  the  Government,  however,  paid 
no  rent.  In  1855  or  1856,  the  Government  found  this  whole  business  of  keeping  bonded 
warehouses  disadvantageous,  and,  finally,  either  Congress  or  the  Seci-etary  of  the 
Treasury  concluded  to  give  up  this  business  on  the  part  of  the  United  Statues,  and  it*t 
all  the  bonded  warehouses  be  bonded  by  private  people.  After  that,  anybody  conld 
bqnjd  a  warehouse  who  could  give  the  satisfactory  bonds,  and  so  it  is  to  this  day^.  The 
dovemment  then  requested  the  Cunard  company  to  take  that  store  off  their  hands, 
and  to  carry  on  the  bushiess  in  that  store.  Mr.  Cunard  understood  the  ihin^j  and  it 
'^ns  done.  From  that  time  they  have  kept  it  until  lost  year.  When  our  hue  wa» 
stjarted,  in  1858,  our  steamers  landed  at  the  foot  of  Chambers  street,  in  New  York,  and 
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w«  had  no  wareboose,  of  course,  and  we  were  very  mnch  crowded.  Oar  goods,  for  fonr 
or  five  years,  went  to  a  general-order  warehouse  in  the  city  of  New  York,  which  was 
a  private  bonded  warehoase— a  wai'ehonse  bonded  by  a  private  party.  In  186!),  we 
could  not  get  along  for  want  of  room  in  our  place  at  the  foot  of  Chambers  stxeet,  and 
we  looked  around  for  a  new  lauding  place.  We  found  that  the  Jersey  shore  affordetl 
^eat  aud  superior  facilities  for  the  landing  of  steamship  lines.  We  could  get  there  for 
the  same  price  that  we  paid  for  one  side  of  one  wharf  in  the  city  of  New  York,  a  very 
far  superior  wharf,  with  room  to  build  a  warehouse,  and  do  the  business  a  great  deal 
m«re  satisfiactory  to  the  importers,  aad  with  much  less  expense  tkan  in  Ne^¥  York.  In 
New  York,  frequently,  the  carto  had  to  wait  many  hours  before  reaching  the  dock ; 
whereas,  on  the  Jersey  side  we  have  so  mnch  room  that  the  cart  is  not  delayed  five 
minutes.  We  then  applied  to  the  Secretary  of  the  Treasury  for  the  privilege  of  land- 
ing the  general-order  goods  in  our  own  warehouse.  We  had  great  trouble  in  securing 
liiat  privilege  under  Mr.  Barney;  but  we  finally  succeeded  in  proving  to  him  that  it 
would  be  advantageous  to  both  parties.  It  was  referred  to  him  as  a  matter  belonging 
to  the  collector  to  decide.  Mr.  Barney  examined  into  the  mat-ter,  aud  he  was  very  mnch 
pressed  (as  he  told  me)  by  parties  who  wanted  to  get  the  business,  but  he  was  finally 
convinced  of  the  propriety  of  having  the  business  done  near  the  wharves.  He  granted. 
IIS  the  privilege.  We  then  had  the  warehouse  erected,  bad  it  bonded,  and  we  have 
since  for  several  years,  and  until  last  February,  carried  on  the  business  there.  We 
have  never  had  the  least  complaint  from  the  custom-house — never  heard  a  word  about 
insecurity.  We  had  losses,  but  no  complaints  from  the  cnstom-house.  Tlie'  first  year 
we  had  two  or  three  cases  of  watches  stolen  from  our  warehouse.  That  was  in  1864, 
when  parties  did  not  want  to  take  out  their  goods.  We  had  no  place  set  ofif  for  valua- 
ble goods,  and  our  atorekeeper  took  these  three  cases  into  our  office,  and  they  disaii- 
peare<l,  and  we  had  to  pay  for  them.  We  had  to  pay  |7,500,  but  it  never  went  to  the 
•custom-house.  We  did  not  dispute  that  it  was  our  loss.  Besides  that  we  never  had 
4»ny  complaint,  although  Mr.  Grinnell  told  us  that  there  was  great  smuggling  going 
on  ;  but  when  we  asked  him  to  furnish  us  the  names  he  could  not.  We  asked  him  to 
put  on  any  additional  security  that  he  liked.  Our  warehouses  are  contiguous  to  the 
wharf.  They  are  inclosed  by  a  tight  board  fence;  there  is  no  street  near  our  premises; 
nobody  can  come  near  them,  and  these  warehouses  are  actually  safer  than  any  bonded 
warehouses  in  the  city  of  New  York.  The  business  was  then  taken  from  us,  the  same 
as  from  the  Cunard  company.  One  day  the  day  inspectors  at  our  whaif  received 
notice  to  send  all  the  general-order  goods  to  N*jw  York.  We  went  to  Washington 
and  romonstrated.  The  Secretary  of  the  Treasury  referred  the  matter  to  New  York, 
to  the  collector,  to  whose  department^  he  said,  it  belonged ;  he  said  he  had,  strictly 
speaking,  no  authority  over  the  matter.  We  did  not  succeed  in  getting  it  back 
from  Mr.  Grinnell,  and  as  Mr.  Francklyn  told  you,  Mr.  Murphy  has  taken  the  same 
course.  It  is  essentially  an  interference  and  charge  upon  the  commerce  of  New  York, 
not  upon  these  steamship  companies.  The  cartage  is  unnecessary.  We  saved  that  by 
putting  these  goods  in  our  stores.  We  saved  those  heavy  general-order  charges.  What 
we  pay  for  general-order  charges  comes  first'  out  of  our  pocket,  but  we  must  necessarily 
put  them  on  to  our  freights  in  the  long  run.  It  becomes  a  general  charge,  a  general 
expense  on  the  line,  and  the  fewer  charges  we  have  to  pay  the  cheaper  we  can  carry 
^oods.  The  competition  drives  us  into  that.  Therefore  the  whole  expense  of  sending 
these  goods  over  to  New  York  is  a  charge  upon  the  commerce  of  New  York,  and  any 
merchant  who  understands  the  matter  will  tell  you  sa  There  are,  of  course,  a  great 
many  houses  that  never  feel  this.  It  goes  out  in  driblets.  They  pay  $2  here,  $.5  uiere, 
and  the  merchants  themselves  do  notlcnow;  their  custom-bouse  clerks  tuay  know  it. 
Mr.  Murphy  has  told  us  that  there  were  a  great  many  merchants  satisfied.  Of  that  I 
have  no  doubt ;  but  that  is  because  thc^'  do  not  know  anything  about  it,  and,  I  think, 
do  not  know  what  they  actually  pay.  But  if  you  ask  Mr.  A.  T.  Stewart,  who  has  to 
pay.$100,000  a  year  easily — lie  has  frequently  told  me  that  he  told  the  Secretary  of  the 
Treasury  and  President  Grant  that  he  considerod  it  an  outrage  upon  the  commerce  of 
"Sew  York.  Some  of  these  people  are  very  jealous  because  these  goods  are  laiidt>d  un 
the  Jersey  side ;  but  here  is  the  river,  one  side  crowded  up  far  above  Caual  street,  and 
on  the  Jersey  side  there  is  a  magnificent  front,  with  deep  water,  sheltered  from  the  ice 
in  winter,  in  every  respect  preferable  to  the  New  York  siile,  and  why  should  the 
cnstom-house  prejudice  this  water  front  in  favor  of  New  York  by  ordering  tliese  goods 
over  heref  It  is  an  injast.ice  against  the  State  of  New  Jersey.  Then  again,  we  have 
been  told  that  all  the  New  York  lines,  the  lines  landing  in  New  York,  would  ask  for  the 
same  privilege.  That,  of  course,  we  cannot  dispute.  None  of  them  ever  had  that 
privilege,  but  we  would  recommend  the  Government  to  give  it  to  them.  For  look  at 
the  advantage  which  it  is  for  one  line  to  have  one  warehouse.  We  have  only  to  deal 
with  the  goods  that  come  by  our  line;  we  receive  no  other  goods.  Our  storekeeper 
knows  all  the  importers  by  our  line.  He  knows  this  man  imports  cloth,  this  one  thing, 
that  another.  When  the  goods  come  in  he  has  a  place  for  every  large  importer; 
Stewart's  goo<ls  here,  Clufiiii's  there,  &c.  When  the  permit  comes  the  goods  con  be 
delivered  on  the  moment.    We  never  crowd  our  warehouse.     We  alwavs^  assort  the 
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goods  80  that  ibey  can  be  delivered  promptly .  II  you  go  intotbe  goneral-order  bmiseii 
111  New  York  you  will  tiud  that  they  are  put  in  promiscuously.  It  cauaes  a  great 
amount  of  labor  aud  delay.  Merchants  sometiniee  have  to  wait  three  or  fimr  days  to 
get  their  goods.  All  the  advantages  are  taken  away  from  the  merchants  We  Wve 
Htated  in  our  letters  to  the  Secretary,  repeatedly,  that  we  have  never  made  meney. 
never  made  a  fair  rent  out  of  our  warehouse.  I  have  oifered  to  the  eolleetor»  to  show 
them,  to  let  our  storekeepers  testify  to  the  fact  that  we  have  never  nnde  anything  oat 
of  it.  The  first  two  years  we  actually  suffered  a  loss ;  at  that  time  we  bad  only  tiro 
steamers  ruuning.  The  third,  iburth,  and  tilth  years  we  made  a  little  owt  of  it,  and  the 
seventh  we  had  a  balance  to  the  credit  of  our  warehouse  of  $10,000  without  charging 
rent.  On  the  average,  however,  we  have  not  had  more  than  $3,000  i>er  amium,  and  it 
costs  a  great  deal  to  Keep  a  wtirebouse  like  tluit  in  repairs.  There  is  an  enormous  has- 
iuess  cuubtantly  going  on,  and  the  expense  of  repairing  ia  heavy.  (See  statement  of 
warehouse  account  ac  the  close  of  the  testimony  of  the  witness.)  You  see  we  are  in 
tht^  collector's  power.  It  has  always  been  said  to  us  "  You  have  made  a  bi|^  thine  ont 
of  this  business.''  It  is  jealousy  and  envy  that  has  prompted  thia  charge.  We  nave 
1»een  approached  by  parties  who  have  told  us  ^*  You  will  have  to  pay  a  percentage  ou 
that  business ;  yon  wiU  have  to  x>ay  30  per  cent,  to  son^body  on  that  thing."  We  have 
been  threatened  with  that.  Mr.  Draper  and  Mr.  Smythe  both  attempted  at  one  tinxt 
during  their  administration  to  take  the  business  away,  but  we  have  always  sueceeded 
iu  showing  that  it  would  be  against  the  interest  of  the  commerce  of  New  York  to  doit, 
and  tlierefore  they  dropped  it.  Of  course  you  may  think  that  we  actually  do  make 
money  out  of  it ;  that  is,  we  have  a  benefit  for  our  lines.  That  we  have,  Do.doabt.  It 
is  a  benefit  to  our  lines  to  aid  the  merchants,  but  that  benefit  is  only  derived  from  tbe 
facilities  we  give  the  merchants;  it  enables  us  to  aid  the  commerce  of  Now  York,  and 
therefore  it  is  an  advantage  to  our  line,  but  not  an  advantage  in  a  pecuniary  way. 

Q.  You  mean  to  my  that  yonr  benefits  are  reciprocated  by  those  you  gpve  to  the 
Tiierchant«  ? — A.  Yes,  sir ;  and  if  this  business  had  continned  imttl  the  year  1870,  I 
would  have  reduced  our  charge  to  75  cents — for  we  do  not  want  to  make  money  out  of 
it ;  it  is  not  our  interest  to  do  that.  The  more  we  aid  our  merebaots  the  moro  legular 
und  the  larger  will  be  our  trade. 

Q.  Have  you  ever,  at  any  time,  been  approached  by  partiea  w1m>  demanded  a  per- 
centage f — A.  No,  sir;  not  by  parties  wno  demanded  it*,  but  we  have  been  told  by 
eustoui-house  officers,  by  inspectors,  *^  You  will  see }  you  will  hear  something  from  the 
custom-house  shortly.  You  will  have  to  pay  a  percentage.  You  can't  keep  tliat  basi- 
ness  if  you  don't  pay  somebody."  We  have  never  been  approached  by  the  collector  or 
by  anybody ;  We  have  never  received  a  formal  proposition. 

By  3fr.  Sheldon  : 
Q.  You  received  what  yon  regarded  as  intimations  that  yon  could  open  negotiatioii^ 
if  you  desired  f — A.  Yes,  sir. 

By  Senator  Patterson  : 

Q.  Did  you  regard  these  parties  as  empowered  by  higher  anztbority  to  state  that  f — A- 
That  is  very  dimcult  to  say  ;  but  there  are  always  men  hanging  arouud  the  castom- 
bouse  here.  I  could  not  say  that  they  were  authorixed,  but  I  must  confess  that  as  thinjF» 
are  generally  done  here  it  wonld  not  strike  me  as  surprising  at  all. 

Q.  Have  you  any  reason  to  believe  that  private  parties  outside  of  Oovomment  offi- 
cials, or  Leet  &  Co.,  derive  any  advantage  from  the  present  system  t — A.  I  have  no 
proof  of  that,  but  a  great  deal  has  been  said,  even  in  the  papers,  about  it ;  but  I  have 
no  proof  of  it. 

Q.  Had  Leet  &  Co.  been  connected  with  the  storage  or  warehouse  bnsinesa  prev- 
iously t— A.  I  believe  not. 

Q.  Did  Mr.  Mason  go  to  vou  at  the  time  of  the  change  t— A.  Not  to  me ;  but  Mr. 
Grinuell  has  made  to  me  the  same  pro{K)sition,  to  put  somebody  in  at  a  salary  of 
$(2,500,  for  he  evidently  wanted  to  take  care  of  a  man  who  had  the  bosinees  before. 
And  I  can  also  testify  to  the  fact  that  Mr.  Murphy  said  ht-  had  to  take  care  of  semelMidy 
that  was  **  poor  as  a  rat,"  and  he  would  be  very  glad  If  he  eould  find  a  berth  for  him. 
He  did  not  mention  the  name  of  the  party,  but  &ir.  Halsey,  of  New  Jersey,  waa  with  u» 
at  the  time,  and  he  went  over  and  had  a  private  interview  with  Mr.  Murphy,  and  be 
afterward  told  us  that  the  collector  referred  to  a  Mr.  Latiin.  I  wonld  also  state  that 
the  foreign  lines  that  land  in  New  York  are  not  uiuler  the  same  necessity  of  having 
general-order  warehouses  aa  we.  There  are  bonded  warehouses  near  their  landing 
]daces.  They  nearly  all  land  just  now  above  Canal  street.  In  that  neighborhood 
there  are  a  number  of  bonded  warehouses  that  received  the  general-order  goods  beforv 
the  last  change  was  made,  and  even  the  stores  where  the  gooda  now  go  are  in  that 
neighborhood ;  therefore,  the  expense  to  them  is  not  so  heavy  as  it  would  be  and  is  to  uk. 

<j.  What  is  the  distance  from  your  wharves  to  the  present  warehouses? — ^A.  The  dis- 
tance by  water  is  a  little  over  a  mile,  but  the  distance  that  is  actually  carted  is  very 
small— three  blocks  on  the  Jersey  side  and  then  by  ferry,  and  the  warehouse  is  near 
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tlie  feny;  the  vrhole  distaiioe  is  a  little  oTer  »  mile,  but  the  greater  part  of  it,  as  I  said 
before,  is  done  by  ferry. 

Q.  Can  you  tell  what  Mr.  Leet's  oceapation  had  been  previons  to  his  entry  upon  this 
business  f-^ A.  No,eir;  except  that  I  have  heard  he  was  in  the  war;  i  do  not  think  Iks 
vas  in  New  York  before  he  took  hold  of  this  thing.  I  wish  to  state  that  the  eharges 
and  delays  connected  with  the  entering  of  goods  through  the  custom-house  at  New 
York  hare  become  so  great  that  a  large  trade  is  driven  away  from  the  port  of  Now 
York  to  neighboring  ports— to  Baltimore,  to  Boston,  even  to  Portland.  I  know  thar 
these  charges,  particahiriy  these  general-order  charges,  tell  very  heavily  against  New 
Y'ork.  Yon  ask  Phelps,  Dodge  &  Co.,  the  largest  inipoiters  of  tin  plat<>— an  article  that 
has  to  be  calculated  as  closely  as  possible  in  order  to  make  it  nay— they  calculate  every 
cent  per  ton  that  it  costs  them  to  deliver  the  goods  here;  and  they  have  been  obliged, 
on  account  of  these  heavy  cartages,  and  the  heavy  expenses  connected  with  the  man- 
agement of  their  business  here  in  New  York,  to  send  large  quantities  of  their  busim^ss 
to  Baltimore,  Boston,  and  Portland.  Mr.  Francklyn  having  a  line  of  steamers  running 
into  Boston,  importers  have  imported  goods  for  New  York  via  Boston,  in  order  to  avoid 
delays.  I  have  a  little  South  American  business,  and  I  find  that  it  takes  me  three  weeks 
in  New  York  to  get  a  little  lot  of  hides  through  the  custom-house;  in  Boston  it  takes 
three  or  four  days ;  for  that  reason  one  half  of  these  importations  have  gone  to  Boston. 
We  have,  also,  a  great  many  goods  to  forward,  and  we  get  continual  complaints ;  it 
takes  often  three  weeks  to  get  a  single  case  liquidated — examined,  appraised,  and  liqui- 
<lated  in  the  New  York  enstom-house;  the  same  thing  can  be  done  in  Baltimore  in  three 
days.    Tfiat  tells  featfuUy  against  New  York. 

Q.  Is  that  on  account  of  the  immense  amount  of  importation  here? — A.  It  is  in  a 
largo  measure  on  account  of  the  fact  that  the  business  has  overgrown  the  custom-house. 
Our  custom-house  is  unable  to  do  the  business  as  promptly  as  formerly;  it  is  an  una- 
voidable thing.  But  what  I  mean  is,  that  if  the  charges  are  made  still  larger  by  opera- 
tions such  as  this  general-order  business,  it  is  "the  straw  that  breaks  the  camel's  back ;" 
it  will  drive  away  a  still  larger  amount  of  business.  It  ou^ht  to  be  the  eare  of  the  Gov- 
ernment to  counteract,  this  natural  tendency.  This,  also,  is  one  of  the  reasons  why  we 
cannot  do  without  the  Jersey  «hore  to  land  goods. 

Q.  Do  you  think  the  same  abuses  exist  at  the  custom-houses  at  Boston,  Portland,  and 
Philadelphia  that  exist  here? — ^A.  I  do  not  think  they  do;  not  to  the  same  extent  as 
here.  It  is  principally  the  steamers  here  that  cause  the  abuses;  because  the  business 
must  be  done  so  quickly,  the  officers  know  that  we  are  in  their  power. 

Q.  Is  your  house  composed  exclusively  of  foreign  parties  f — A.  There  are  three  part- 
ners in  my  house ;  it  has  been  established  since  1798,  and  the  partners  are  all  American 
citizens^  one  of  them  a  native  of  the  city  of  New  York. 

Warehouse  account  of  Hohokeu  storea,  Bremen  lint, 

1864,  loss 1609  42 

1865,  profit $6,006  31 

1866,  profit 6,937  96 

1867,  profit ^ 6,703  53 

1868,  profit 5,137  56 

1869,  profit 9,402  55 

34, 187  91 
Less  loss  as  above 609  42 

33,578  49 
Three  cases  of  watches  stolen 13,847  30 

19,731  19 

Six  years' average  rent $3,288  53 


Francis  M.  Bixby  sworn: 
By  Senator  Patterson  : 

Question.  Are  you  a  resident  of  New  York  f — Answer.  Yes,  sir. 

Q.  How  long  have  you  been  a  resident  of  this  city  f — ^A.  Since  1848. 

Q.  Have  you  had  any  connection  with  this  general-order  business,  as  it  is  called  f — A 
Yes;  I  had  charge  of  it  for  ten  or  eleven  years. 

Q.  You  have  warehouses  now,  one  or  more  f — A.  Yes. 

Q.  Whereabouts  are  your  warehouses  T — A.  S6  and  58  Greenwich,  407,  409,  and  411 
Greenwich  street;  but  the  warehouses  formerly  were  at  371  Washington  street.  I  had 
those  stores  for  eight  or  nine  years. 
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Q.  Please  state  to  the  committee  yonr  connection  ^rith  the  aystem  aa  it  was  estab- 
lished by  Mr^Grinnell  dnring  his  administration  of  the  enstom-hooae  here.  Y<m  are 
aware  that  he  established  a  new  system  T — A.  I  don't  know  that  he  established  a  uew 
Bvstem,  but  he  chanced  the  custodians  of  the  general-order  goods.  The  bosinesB,  at 
the  time  Mr.  GrinneU  came  into  the  coUectorslupy  was  under  the  control  of  Myen  & 
Smith ;  Mr.  Grinnell  changed  it  to  Squires  &  Co.  Shortly  after  that  change  I  madman 
arrangement  with  Colonel  Leet,  and  came  into  possession  of  a  fragment  of  the  basinets— 
but  a  small  portion  of  it— on  the  North  Siver. 

Q.  Please  state  what  ^rtion  of  it  you  had  ?— >A.  I  bad  all  on  the  North  River  bnl  the 
Inman  line  anil  the  National  line;  I  had  all  the  rest  of  the  Nort^  River  except  those 
two  lines,  but  that  was  like  taking  Hamlet  out  of  the  play  of  Hamlet — ^it  did  not  leave 
much  ;  a  good  many  lines,  but  few  goods. 

Q.  You  say  that  yon  made  an  arrangement  with  Mr.  Leet  by  which  yoo  seeored  a 
fraction  of  the  general-order  business.  Had  he  obtained  the  sole  right  to  dispose  oi 
this  f — ^A.  His  influence  with  Mr.  Grinnell  brought  that  business  into  my  possessioD. 

Q.  Do  you  know  what  his  relations  with  Mr.  Grinnell  had  been  previonsly  f — A.  No, 
sir.  He  came  on  here  from  Washington ;  he  was  supposed  to  be  a  prot^g^  (I  at  first 
thought  a  relative)  of  General  Grant's,  but  I  have  seen  recently  that  it  is  denied  that 
he  is  related  to  him. 

By  Mr.  Sheldon  : 

Q.  What  time  was  that  f — ^A.  It  is  about  a  year  and  a  half  ago.  I  had  the  bosincss 
a  year  under  this  arrangement,  and  I  gave  it  up  six  months  ago,  I  think.  He  came  ou 
here ;  I  had  had  the  business  under  the  administrations  of  Mr.  Schell,  Mr.  Barney,  lli. 
Draper,  and  Mr.  King,  and  he,  or  his  friend  Mr.  Lindsay,  came  to  me  and  wanted  to 
make  an  arrangement  with  me  for  the  business.  This  arrangement  was,  that  I  was  to 
pay  Colonel  Leet  a  certain  sum  of  money  for  the  business.  I  would  state  tliat  the  ar- 
rangement was  intended  to  be  $5,000  a  year,  but  we  were  some  two  montha  before  cod- 
summating  oar  arrangement,  and  they  wanted  the  two  m<mths  to  be  included  in  tbas 
arrangement,  which  I  declined.  They  wanted  I  sbcmld  pay  them  the  two  months  that 
elapsed  in  this  negotiation,  and  I  subsequently  made  an  arrangement  to  pay  them  $566; 
the  arrangement  was  for  $5,000  for  the  remaining  portion  of  the  year,  which  was  about 
ten  months,  and  I  divided  it  up  into  monthly  payments. 

Q.  Had  Mr.  Leet  charge  of  any  other  portion  of  the  general-order  business  of  the  cm- 
torn-house  T — ^A.  I  only  know  of  his  connection  with  the  part  which  he  rented  out  to  me. 

Q.  Do  you  know  that  he  rented  out  other  xM>rtions  or  not  f  — A.  I  do  not  know  of  my 
own  knowledge  ;  of  course,  I  have  a  theory  about  the  matter. 

By  Mr.  Sheldon  : 
Q.  Do  yon  know  by  anything  that  Mr.  Leet  said  to  yos  f^-A.  No,  sir.    I  know  that 
this  business  of  selling  this  speciesof  Government  patronage  was  inaugurated  by  Henry 
A.  Smythe. 

By  Senator  Patterson  : 

Q.  Has  it  been  kept  up  since  under JSlr.  Grinnell?— A.  Well,  I  paid  for  the  poitioo  I 
had. 

Q.  Under  Mr.  Grinnell  f— A.  Yes,  sir. 

Q.  To  whom  did  you  pay  for  it  f — ^A.  To  Colonel  Leet. 

Q.  When  did  vou  lose  the  business  or  leave  it  f — ^A.  When  I  refused  to  pay  Henry 
A.  Smythe  $20,000  for  it. 

By  Mr.  Sheldon  : 

Q.  That  was  when  you  lost  it  before  f — ^A.  Yes,  sir. 

Q.  When  did  you  lose  it  afterward  ? — ^A.  When  the  yearwas  up.  He  wanted  I  should 
pay  him  more  money  for  it,  and  I  declined. 

Q.  Colonel  Leet  f— A.  Yes,  sir. 

Q.  What  did  he  want  you  to  pay  for  it  f— A.  I  did  not  ask  him. 

Q.  When  was  this  last  negotiation  f — A.  As  I  stat-ed  before,  at  the  termination  of  my 
contract.  1  cannot  give  you  the  dates.  I  could  by  reference  to  the  books  in  my  office, 
if  it  is  desirable  to  have  them. 

Q.  You  paid  this  money  personally  to  Mr.  Leet  f — ^A.  Yes,  sir^  and  sent  it  to  him  at 
Washington. 

Q.  Was  Colonel  Leet,  to  your  knowledge,  a  resident  of  this  city  before  he  came  <« 
here  and  acted  in  this  negotiation  f — ^A.  No,  sir;  he  was  formerly  on  General  Grant » 
staff,  I  think,  and  at  this  time  he  was  connected  with  the  War  Department. 

Q.  What  is  your  political  faith  T— A.  I  am  a  full-blooded  democrat,  and  have  alway> 
been  such ;  not  a  noisy  one,  but  still.   . 

Q.  Was  that  fact  well  known  f — A.  Yes,  sir. 

Q.  Was  Mr.  Leet  aware  of  it  f— A.  Y'es,  sir. 

Q.  Was  Mr.  Grinnell  aware  of  it  f— A.  Yes,  sir.  I  wonld  like  to  state  this  in  regard  to 
Mr.  Grinnell.    I  was  in  the  warehouse  business  for  a  great  many  years,  and  ^Ir.  Gnn- 
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nell's  firm  nsed  to  store  goods  with  me,  to  the  satisfaction  of  both  parties,  and  he  wa« 
very  favorably  disposed  toward  me,  I  think,  upon  that  account. 

Q.  Had  you  any  partner  ?— A.  My  brother  was  associated  with  me. 

Q.  Is  he  a  democrat  also  f — ^A.  Yes,  sir. 

Q.  You  had  no  republican  partner,  active  or  silent  f — ^A.  No,  sir;  not  at  present.  I 
was  for  four  or  five  years  with  Mr.  James  Humphrey,  formerly  a  member  of  Congress ; 
was  with  him  np  to  the  time  of  his  death. 

Q.  Do  you  know  whether  Mr.  Leet  obtained  his  appointment  through  solicitations 
from  Washington  or  not  f — A.  I  cannot  say,  sir. 

Q.  What  is  your  personal  belief  about  it  f — ^A.  He  told  me  that  he  could  control  this 
business.    I  did  not  know  what  was  his  modM  operandi  of  doing  it. 

Q.  He  never  told  you  T — A.  No,  sir. 

Q.  Do  yon  know  whether  he  ever  made  any  division  of  this  $5,000  that  you  paid  f — 
A.  I  do  not  know  of  my  own  knowledge. 

Q.  At  the  time  you  made  this  arrangement,  if  I  understand  you,  he  had  not  the  gen- 
eral-order business  by  any  appointment  from  Collector  Grinnell  t — A.  It  does  not  amount 
to  an  appointment ;  the  designating  of  a  store  is  all  there  is  about  it.  The  collector 
desi^ates  a  certain  store  that  he  will  send  all  the  general-order  goods  ta  There  is  no 
appointment  about  it. 

By  Senator  Pattkrson  : 

Q-  Had  he  any  more  legal  right  to  claim  of  you  $5,000  for  doing  this  service  than, 
for  instance,  any  one  of  the  committee  f— A.  I  do  not  think  he  had,  sir.  I  thought  it 
was  for  my  interest  to  get  this  business,  and  I  could  not  get  it  in  any  other  way. 

Q.  How  did  you  come  to  a  knowledge  of  the  fact  that  he  bad  the  right  to  dispose  of 
this  business  f-^A.  I  was  on  the  look-out  for  the  business,  of  conrse,  and  I  heard  it.  I 
can't  recollect  who  told  nie  in  the  first  place,  but  my  impressions  are  that  it  came  from 
a  man  of  the  name  of  White,  who  used  to  fnmish  me  clothing.  This  Mr.  White  had 
inquiries  made  of  him  by  Leet,  and  be  told  a  man  by  the  name  of  Jennings,  and  this 
Jennings  told  me.    This  u  the  way  I  found  out  that  Leet  was  likely  to  have  it. 

Q.  Have  you  any  good  reason  to  believe  that  other  parties,  either  in  New  York  or 
Washington,  or  elsewhere,  were  interested  with  Leet  in  this  business,  directly  or  indi- 
rectly f — A.  My  answer,  of  course,  will  be  purely  speculative.  Still  I  have  always  im- 
agined there  was  some  one.    I  could  not  give  you  any  substantial  reason  for  it. 

By  Mr.  Sheldon  : 

Q.  Did  Mr.  Grinnell  know  the  fact  at  the  time  of  the  designation  of  your  warehouse 
as  a  general-order  store,  that  you  were  paying  $5,000  to  Mr.  Leet  f — ^A.  I  think  he  knew 
it  was  satisfactory  to  Mr.  Leet.  He  knew  that  some  arrangement  had  been  made.  My 
information  in  that  regard  was  obtained  from  a  man  of  the  name  of  Lindsay ;  and  I 
should  not  want  to  say  anything  against  any  one. 

Mr.  Sheldon.  All  we  want  is,  that  you  should  state  the  facts. — A.  I  think  Mr. 
Grinnell  knew  that  Mr.  Leet  was  satisfied. 

Q.  Did  you  ever  have  any  talk  personally  with  Mr.  Grinnell  f — A.  Yes ;  but  not  in 
regard  to  money  matters. 

Q.  Was  there  ever  any  understanding  between  you,  by  intimation  or  otherwise,  that 
yon  had  got  to  pay  f — A.  Mr.  Grinnell  told  me  that  if  I  took  this  business,  I  would 
have  to  do  certain  things  in  regard  to  dealing  with  the  merchants ;  that  there  should 
be  only  a  fair  and  reasonable  price  charged  to  the  merchants,  and  my  conversation 
with  him  in  regard  to  this  business  was  purely  in  reference  to  those  prices. 

Q.  Did  you  first  apply  to  Mr.  Grinnell  for  the  position  f — A.  I  did,  sir. 

Q.  Wliat  answer  ? — A.  I  did  not  receive  any  answer  except  an  acknowledgment  of 
the  communication. 

Q.  How  long  after  did  you  apply  again  f — ^A.  I  never  did  apply  again. 

Q.  How  long  after  that  did  you  enter  into  these  negotiations  with  Mr.  Leet  f — A. 
Very  shortly  afterward. 

Q.  Did  Mr.  Grinnell  ever  give  you  to  understand,  in  your  conversation  with  him,  that 
Mr.  Leet  had  the  entire  charge  of  this  general-order  business  f — A.  I  did  not  have  much 
conversation  with  Mr.  Grinnell. 

Q.  He  did  not  give  you  to  understand  that  Mr.  Leet  had  any  connection  with  it  f — 
A.  No,  sir. 

Q.  In  what  way  did  you  first  ascertain  that  your  store  had  been  designated  as  a  store 
for  receiving  general-order  goods  f — A.  I  learned  it  from  Grinnell,  Leet,  and  from  re- 
ceiving the  goods. 

Q.  You  bonded  your  stores,  I  suppose  f  — A.  My  stores  were  bonded  at  the  time. 

Q.  Y'ou  received  no  direct  communication  from  Mr.  Grinnell,  whatever  f — A.  No,  sir. 

Q.  What  did  Mr.  Leet  say  to  you  when  he  informed  you  of  that  fact  ? — ^A.  Well,  it 
was  understood  that  I  was  to  have  it  some  two  or  three  weeks  before  I  i-eally  did  get 
the  goods,  and  I  complained  to  Mr.  Leet  several  times  that  I  was  notrecei\4ng  the  gen- 
eral order  goods.  He  went  down  to  the  custom-house  two  or  three  diiferent  times  about 
the  matter,  and  after  a  lapse  of  time  I  commenced  receiving  the  goods.  /     r\r\n\i> 
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By  Senator  Patterson  : 

Q.  Haa  it  been  castomary  nnder  preeecling  aclimnistratiotis  of  the  cnstom-boaae  to 
give  to  certain  men  the  entire  risht  to  farm  ont  this  general-order  business  f— A.  If 
yon  will  let  me  go  back  a  little,  when  this  system  was  first  adopted,  prior  to  the  adop- 
tion of  this  system,  the  Government  was  engaged  in  storing  these  goods ;  tbey  found 
it  a  losing  bnsiness;  and  it  waa  nnder  Mr.  KedfiekVs  administration  that  the  entire 
general-o^er  business  on  the  North  River  was  given  to  Mr.  Ode)K  After  Mr.  Schell 
came  into  the  collectorship  he  gave  the  business  to  my  firm  ;  we  retained  it  vntil  Henry 
A.  Smytbe  came  into  the  collectorship.  The  idea,  in  designating  stores  up  to  that  time, 
was  to  designate  a  store  that  was  conveniently  located  to  the  landing  of  these  goods, 
and  it  was  never  regarded  as  Government  patronage  properly.  In  fact,  for  eight  yean 
our  stores  were  the  only  stores  in  the  district  that  were  receiving  general  orders. 
When  Mr.  Smythe  came  in  he  tlionght  it  was  ^  a  big  plum/'  aa  he  termed  it,  and  com- 
menced negotiating  for  the  sale  of  it. 

Q.  Directly,  in  person  T— A.  Yes,  sir ;  without  any  eoneealment  either.  He  started 
off  on  a  new  tack,  and  since  then  it  has  been  a  matter  of  bargain  and  sale,  and  all  1 
can  say  is  that  it  is  a  very  disgraceful  thing,  and  compels  tne  merchants  to  pay  a 
very  high  price  for  the  storage  of  goods. 

Q.  For,  of  course,  this  comes  out  of  the  merchants  f — ^A.  Of  course  it  cornea  ont  of 
the  merchants. 

By  Mr.  Sheldon  : 
Q.  Bo  you  know  any  other  matter  connected  with  this  subject  from  yonrown  knowl- 
edge, that  you  have  not  stated  f  If  so,  please  state  it. — A.  I  do  not  know  anything  in 
regard  to  any  negotiations.  I  simply  know,  as  I  remarked  a  moment  ago,  that  the 
selling  of  this  business  necessitates  the  charging  of  the  merchants  a  higher  price  for 
storage,  and  I  think  that  the  prices  are  more  extortionate  now  than  I  have  ever  known 
them.  I  thonght  I  understooa  the  principle  of  charging  pretty  well,  but  I  bave  never 
been  quite  up  to  the  ruling  rate,  as  it  ia  now. 

By  Senator  Patterson  : 

Q.  Please  state  what  is  the  average  charge  for  storing  goods. — ^A.  The  Chamber  of 
Commerce,  in  1857,  established  rates  that  would  govern  storage  men.  On  those  rates 
they  allow  60  per  cent,  advance,  I  think,  to  the  present  chargiug.  Those  are  supposed 
to  be  the  rates  established  for  general-order  stores.  All  the  bills  that  I  have  ever  (leen 
of  this  concern,  as  at  present  conducted,  have  been  at  least  three  times  those  rates. 
They  would  average  that.    I  have  fretjaently  seen  those  bills. 

Q.  Do  you  think  that  these  exorbitant  charges  have  any  tendency  to  drive  the  im- 
portation of  foreign  merchandise  to  other  ports  T — A.  I  have  heard  merchants  state 
they  could  import  cheaper  by  way  of  other  ports.  There  is  another  thing  I  would  like 
to  mention  j  as  I  told  you  before,  the  practice  heretofore  has  been  to  locate  some  store 
convenient  to  the  landing  of  these  goods,  and  designate  that  store  for  a  general-order 
store.  The  business  is  now  being  conducted  at  371  Washington  street,  and  up  in  LeRor 
street,  on  the  comer  of  West.  The  store  in  Washington  street  is  the  one  lowest  down 
town,  and  I  think  that  this  is  at  least  a  mile  and  a  half  away  from  the  landing  of  a 
great  many  of  these  goods :  that,  of  course,  snbjects  the  merchanta  to  an  extra  charge 
for  cartage. 

By  Mr.  Sheldon  : 
Q.  Does  it  not  subject  the  goods  to  the  risk  of  damage  in  being  carted  tbrongb 
storms  ? — A.  Well,  I  think  so ;  though  as  a  rule  they  don't  discharge  in  stormy  weather. 
Gk)ods,  however,  are  frequently  discharged  in  a  storm,  or  frequently  at  night.  Steam- 
ers frequently  work  all  night.  But,  for  instance,  the  cartage  to  a  conveniently  located 
store  in  the  lower  district  of  the  North  River  would  be  50  cents  a  cart-load.  Taking 
it  to  this,  371  Washington  street,  is  84  cents  a  cart-load.  Of  course,  that  ia  an  extn 
expense  to  the  merchants. 

By  Senator  Patterson  : 
Q.  Will  you  state  whether  you  ever  paid,  or  were  required  to  pay,  anything  to  any 
one  else  except  to  Mr.  Leet  f — ^A.  Never  in  the  world. 

By  Mr.  Sheldon  : 

Q.  Is  there  anything  connected  with  the  conversation  between  you  and  Colonel  Leet 
at  the  time  he  raised  his  prices,  that  you  think  would  be  of  importance  to  the  com- 
mittee f — A.  No,  sir;  our  conversation  was  extremely  brief  upon  that  point. 

Q.  I  understood  you  to  say  he  did  not  designate  any  sum  T — A.  No,  sir;  I  want  to 
state  that  part  of  the  agreement  was  that  we  were  to  pay  him  the  fixe<l  sum,  and  theot 
if  the  storage  amountecl  to  over  $10,000,  we  were  to  divide  all  in  excess  of  that  It 
did  not  amount  to  anything  in  excess  of  that,  but  he  expected  that  it  would. 

Q.  In  other  words,  the  effect  of  your  agreement  was  that  you  were  to  pay  him  •* 
least  50  per  cent.  T — A.  We  were  to  pay  him  $5,000. 
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Q.  That  would  have  amoanted  to  at  least  50  per  cent,  f — ^A.  Well,  yes.  We  were  to 
pay  him  more  if  it  did  amount  to  more  than  $10,000. 

By  Senator  Patterson  : 

Q.  Do  you  know  that  other  parties  paid  him  for  this  same  privile^  as  yon  did  T — A. 
I  have  understood  that  they  paid  somebody.  I  understood  thjAt  on  the  East  River  they 
paid  $3,000. 

Q.  To  Mr.  Leet  f — ^A.  I  do  not  know  to  whom. 

Q.  Let  me  ask  if  there  is  anything  within  your  knowledge  on  this  subject  that  ought 
to  go  to  the  committee  for  the  good  of  the  merchants,  or  the  good  of  the  Government, 
or  the  country  f  We  would  be  glad,  if  there  is,  to  have  you  state  it ;  our  only  object 
is  to  get  at  the  facts  tor  this  purpose. — A.  I  do  not  know  whether  you  have  heard  it 
from  other  sources,  of  the  irregularity  in  this  store  in  Washington  street.  The  busi- 
ness,  when  it  was  taken  from  me,  was  ostensibly  given  to  a  man  of  the  name  of  Horton. 
The  stores  were  bonded  in  his  name ;  the  bonds  were  given  for  the  faithful  perform- 
ance of  Morton's  duty.  He  only  remained  in  the  store,  as  I  understand  it,  lor  a  few 
weeks  and  then  left  it,  and  I  learn  on  good  authority  that  it  was  only  two  weeks  ago 
thaC  new  bonds  were  given  for  the  new  proprietors  of  that  store,  so  that  for  some  four, 
live,  or  six  months  those  stores  were  not  under  bond — the  Government  had  no  security 
whatever. 

By  Mr.  Sheldon  : 
Q.  Who  had  the  charge  of  those  stores  ostensibly  during  this  four  or  five  months  f — 
A.  Leet  &,  Stocking. 

By  Senator  Patterson  : 
Q.  Was  not  the  bond  that  Horton  gave  snfflcient  1 — ^A.  It  guaranteed  Horton^s  con- 
duct.    If  you  will  dissect  the  matter  you  will  find  that  there  was  no  security  whatever 
after  he  went  out.    That  was  allowing  a  privilege  which  I  have  never  known  to  be 
allowed  heretofore. 

Alexander  T.  Stewart  sworn : 
By  Senator  Patterson  : 

Question.  Mr.  Stewart,  wo  are  anxious  to  get  at  the  merits  and  demerits  of  this 
"general-order  system''  which  is  now  in  vogue.  Can  you  give  to  the  committee  any 
information  on  that  subject  ?  If  you  can,  we  shall  be  happy  to  hear  from  you. — Answer. 
I  would  state  that  Lam,  as  an  importer,  very  much  opposed  to  the  present  "general- 
order"  system,  for  the  following  reasons :  l-Mrst,  the  great  diflference  in  expense,  or,  I 
might  say,  in  the  charges  made  at  present,  and  those  prcAionsly  made.  When  the 
Cunard  stores  and  the  Hoboken  stores  had  the  general-order  business,  if  a  steamer 
arrived  at  times  when  entry  could  not  be  made  at  the  custom-house,  the  agents  gave 
the  importers  forty-eight  hours  in  which  to  make  their  entries.  There  was  no  charge 
for  that  time.  At  present,  when  vessels  arrive  at  these  stores  or  docks,  I  have  to  dis- 
charge immediately  on  arrival ;  no  time  is  given  to  make  entries.  The  goods  are  taken 
immediately  and  carted  to  a  general-onler  store  in  the  city  of  New  York.  A  charge  is 
made  for  this  cartage,  and,  in  that  store,  for  storage  for  a  month,  although  the  goods 
may  not  remain  there  one  day.  This  amounts  to  an  average  of  $1  50  a  package,  which 
is  so  much  taken  from  the  pockets  of  the  importers  unnecessarily.  A^ain,  when  goods 
so  situated  are,  in  part,  to  be  entered  for  consumption  and  in  part  for  bonding,  the 
price  paid  for  the  bonded  goods  (that  is  $1  75  per  case,  which  is  the  charge  of  the 

iiarties  now  having  the  general-order  business)  is  so  much  money  lost  to  the  importer. 
i^oT  example,  I  import  one  hundred  cases  of  goods,  twenty  cases  of  which  I  desire  to 
enter  for  consumption,  and  eighty  for  lionding.  All  those  one  hundred  cases  have  by 
the  system  now  in  vogue  to  go  under  "general  order"  in  the  city  of  New  York,  and  I 
have  to  pay  on  each  of  them,  by  the  present  rates,  $1  50  or  $1  75  per  case  or  bale.  As 
the  stores  now  used  for  the  general-order  business  are,  on  account  of  their  surround- 
ings, considered  to  be  very  unsate,  and  for  that  reason  an  extra  premium  of  insurance 
is  charged  for  goods  that  go  into  them,  I  feel  obliged  to  remove  them  immediately  to 
some  reliable  bonded  warehouse,  and  have,  therefore,  to  pay  $1  75  per  case  additional 
on  those  eighty  cases,  which  I  would  not  have  to  pay  if  the  general-order  business  had 
l>een  retained  at  the  Jersey  City  and  Hoboken  warehouses;  in  other  words,  any  goods 
discharged  nnder  general  ord<*r  into  the  Jersey  City  or  Hoboken  warehouses  which 
were  intended  to  be  warehoused  or  bonded  there,  incurred  no  extra  expense  in  conse- 
c{nence  of  being  discharged  nnder  general  order.  I  now  exhibit  to  the  committee  a 
diagram  of  the  location  of  the  principal  general-order  warehouse,  and  they  will  see 
frtnn  its  surroundings  that  it  is  a  most  unsafe  place  to  store  merchandise.  [Diagram 
shown.]  The  building  extends  from  Greenwich  to  Washington  streets,  between  Beach 
and  North  Moore  streets.  On  the  southerly  side  of  it  is  a  cotton  warehouse — a  very 
dangerous  kind  of  business ;  on  the  upper  side  is  also  a  cotton  store,  an  open  yard,  and 
a  cotton  and  general  merchandise  store,  the  arches  of  which  connect  witty  the  general- 
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order  store.  Tlie  occupation  of  varions  other  buildings  apon  the  same  sqnare  of 
ground  is  also  shown  upon  the  diagram.  Some  of  them  are  dwellings  occupied  by  a 
promiscuous  class  of  people^  some  of  them  liquor  stores,  &c.,  all  situated  in  a  locality 
very  desirable  to  avoid  after  dark.  [The  above  diagram  marked  by  the  couiiuitttHf. 
"  Exhibit  A.'']  I  furnish,  also,  a  diagram  of  the  geueral-order  store  now  in  use  on  the 
northeast  corner  of  Leroy  and  West  streets,  on  the  block  bounded  by  Leroy,  West, 
Washington,  and  Morton  streets.  It  will  be  seen  tbat  on  the  northerly  side  of  thi^ 
buildiug  the  Pennsylvania  Coal  Company's  yards  and  sheds  are  located,  and  an  open 
space.  In  the  rear  there  is  a  three-story  packing-honse.  The  location  is  one  tbat 
respectable  people  jp^enerally  avoid  as  much  as  possible.  [This  diagram  marked  by  the 
committee  ^'  Exhibit  B.'']  We  have  the  greatest  difficulty  in  getting  insurance  at  n*fl- 
sonable  rates  on  goods  stored  in  either  of  these  warehouses,  owing  to  their  exposed  con- 
dition. 

By  Senator  Pattbrson  : 

Q.  What  are  the  charges  made  by  Leet  &  Co.  under  the  present  system  ?— A.  $1  5(» 
and  $1  75  per  case  or  bale. 

Q.  Have  they,  in  any  instance,  charged  more  than  that  f— A.  Yes,  sir;  $2. 

Q.  Have  you  alloweid  this  latter  charge  f — A.  No,  sir. 

Q.  Have  they  entered  into  an  agreement  with  you,  that  in  no  instance  the  chargp 
be  more  than  $1  75  ? — A.  Yes,  sir. 

Q.  What  were  the  charges  under  Bixby  &  Squire  f — ^A.  Under  Squire,  |1  20  for  the 
same  service ;  under  Bixby,  90  cents. 

Q.  How  does  that  compare  with  the  charges  at  the  Cnnard  and  Hoboken  wareboni«cs 
nnder  the  old  system  t — A.  I  think  that  under  the  old  system  the  charge*  were  75  cents, 
90  cents,  and  $1.  All  the  information  sought  by  your  questions  will  be  found  in  a  table 
which  I  have  had  prepared,  and  now  produce,  marked  "  C." 

Q.  What  proportion  of  your  goods  placed  in  the  Cunard  and  Holioken  warehousft*. 
nnder  the  old  system,  were  usually  withdrawn  within  the  forty-eight  hours,  and  there- 
fore paid  no  storage  ? — A.  I  should  think  about  one-third.  It  was  not  necessary,  how- 
ever, for  us  to  make  our  entries  of  goods  in  those  stores  within  forty-eight  hours :  they 
were  liberal,  and  allowed  it  to  be  done  within  a  reasonable  time  aft«r  that,  without 
charge. 

Q.  Do  you  think  that  these  increased  charges  have  a  tendency  to  drive  bnniness 
from  Now  York  to  other  porta  of  entry  ?— A.  If  they  have  not,  I  think  they  will  have. 

Q.  Is  there  greater  security  in  the  warehouses  now  used  than  in  the  warehouses  at 
the  Jersey  City  and  Hoboken  docks  f — ^A.  No.  On  the  contrary,  the  Cunard  and  Hobo- 
ken stores  were  considered  more  secure,  beyond  all  comparison.  They  were  more  saf**. 
aiid  we  had  greater  facilities  in  getting  our  goods.  During  the  past  ten  years,  in 
warehouses  in  the  city  of  New  York,  we  have  lost  by  theft  about  $40,000  without  re- 
cognized liability  on  the  part  of  any  one  w^hereas,  at  the  Cunard  and  Hoboken  wan^ 
houses  we  have  never  lost  |I.  There  is  another  trouble  with  the  present  geueral-onler 
stores.  They  being  so  crammed  with  goods,  it  is  difficult  to  find,  as  speedily  as  desired, 
the  cases  ordered  ror  examination  in  the  public  store. 

Q.  What  effect  does  the  present  syst-em  of  general-onler  business  have  upon  the  action 
of  the  merchants,  if  any  T^A.  Formerly,  when  the  bonded  warehonses  doing  general- 
order  business  were  in  charge  of  the  authorized  agents  of  responsible  steamship  linesi 
and  were  situated  in  localities  known  to  be  safe,  the  merchant  was  in  no  haste  to  e<f\ 
his  goods  from  the  custody  of  the  Government,  and  the  result  was  that,  a  few  yv!2ii> 
ago,  to  accommo<late  the  importers,  eight  or  ten  stores  were  required  to  do  the  general- 
order  busineas.  Now,  that  business  is  limited  to  two  stores,  and  the  reduction  ari^ie^. 
in  my  opinion,  from  the  fact  that  the  importer  is  not  willing  to  trust  his  goods  to  the 
custody  of  the  Government  officers  one  moment  more  than  Tie  can  help,  because  the^.* 
warehonses  are  such  as  to  excite  the  suspicion  of  danger,  besides  it  being  ver}'  dilticnli 
to  procure  insurance  on  the  goods  stored  in  them.  The  merchant  prefers  to  withdniir 
his  goo<ls  at  the  earliest  moment,  so  that  now  these  two  stores  do  the  whole  work, 
where  formerly  eight  or  ten  were  re<|uired. 

Q.  Does  the  Government,  in  your  judgment,  derive  any  a<lvantages  nnder  the  present 
system  which  it  did  not  nnder  the  oldt— A.  None  whatever;  the  present  system  can 
only  be  used  to  annoy  and  vex,  and  deplete  the  pockets  of  the  importers. 

Q.  What  remedy  would  you  propose  f — A.  Give  to  all  responsible  foreign  steanwhip 
lin<«,  that  may  desire  it,  the  privilege  of  having  a  general-onier  store,  nnder  such  rejcu- 
lations  as  were  formerly  accoixled  to  the  Cunard  and  Gorman  lines,  or  such  as  niav  be 
prescribed  by  competent  authority. 

Q.  W^hat  is  your  opinion  in  relation  to  granting  night  permits  f — ^A.  Would  gnnt 
them,  subject  to  proiier  guarantees  and  regulations  that  will  fully  protect  the  pevenne. 
for  I  believe  it  would  be  very  injudicious  to  interpose  any  obstacles  that  would  interfere 
with  the  prompt  unlading  of  ships. 

In  addition  to  the  above  testimony,  I  beg  to  append  a  few  remarks  on  a  sepaiato 
sheet  marked  D,  giving  further  views  and  in  a  succinct  form,  bearing  upon  this  im- 
portant subject,  to  which  I  ask  reference.  

Digi.i.ed^'EX-  T.  STEW.UrT. 


COST  OF  COLLECTING  THE   CUSTOMS   REVENUE,    ETC. 


27 


Dwelling. 


Dwelling. 


ExHiniT  A. 

Plan  of  General'Ordir  Store, 

BEACH  STREET. 


Cotton  storo. 


Cotton  store. 


Dwelling. 


Cotton  store. 


Cotton  and  general  merchan- 
dise. 


Arches  bailt  np. 


G.  O.  STORE. 


H 

§ 

H 
?«5 


f5 


L.  HORTOX  it  CO., 

General-Order  Store. 


Cotton  warehouse. 


Store. 


0      Pickle  finctorj. 


"2 


Yard. 

Yard. 

Yard. 

bfl 

6C 

bb 

a 

a 

« 

•^ 

> 

^ 

;:) 

P 

"^ 

Dwelling  and  store. 


NORTH  MORE  STREET. 


Dwelling  house  and  llqnor  o 
store.  « 


Digitized  by  VjOOQIC 


28  COST   OF   COLLECTING  THE   CUSTOMS   REVENUE,    ETC. 

Exhibit  B. 
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Exhibit  C. 


I 


I 


5 

'I 

r 


I  Cents. 

Silks,  India,  in  cases 8 

Silks,  English,  French,  and  Italian 20 

Cotton,  in  cases,  (average) !        SO 

Laces,  in  cases '        17t 

Blanket8,ln  bales I        30 

Blankets,  in  trasses,  two  l>ales  in  each |  30-40 

Linen,  in  cases 15-25 

Linen,  in  bales,  all  sizes,  (average) i  30-40 

Hosiery,  in  cases '  15-95 

Wool  liosiery,  in  casks ,  20-30 

Cloth,  in  bales 20-:W 

Cloth,  in  cases,  English 20-30 

Carpets,  single  rolls I    8-10 

Carpets,  in  cases i  25-^10 

Carpeta,  in  bales ,  30-^0 


Cents. 

10 

20 

25 

174 

30 

30-40 

20-30 

30-40 

20-30 

20-4)0 

90-30 

20-30 

8-10 

25-30 

30-40 


to  27 
60 
674 
524 
00 

1  05 
674 

1  O.'S 
674 
75 
75 
75 
27 
824 

1  05 


•^^ 


II  30 
1  20 
1  20 
1  20 


1  20 
1  35 
1  20 


1  50 


tfl  50 


it- 

II 


1:^ 


10  90 
90 
90 
90 


H  00 
1  00 
1  00 
1  00 


1  00 
1  00 
1  00 


90  , 


1  00 


90  , 


1  00 


$9  75 
71* 
75 
75 


75 
75 
75 


75 


75 


*  Rates  adopted  by  the  cnstom-honse  before  the  war. 

f  Permission  given  to  increase  rates  50  per  cent. 

^  Rates  charged  by  Squires  &  Mason.  These  stores  lieing  in  such  bad  locations,  we  are  compelled  to 
remove  the  goods  within  forty -eight  hours,  and  have  to  pay  for  the  entire  month. 

^  Cartage  Tequire<l  for  this  store. 

(I  These  stores  being  well  located,  well  watched,  we  can  have  our  goo<lH  remain  in  their  charge  after 
general  order  expires. 

^  No  cartage  required  for  this  store.    Rate,  $1  a  package  first  month.  25  cents  per  month  afterwards. 

'*So  cartage  required  for  this  store.  Rates,  75  ccnta  a  package  first  moutn,  35  cents  per  month 
aft^trwards. 

ft  Large,  91  60. 

Exhibit  D. 

The  removal  of  the  general-onler  business  from  tho  Cunard  and  Hoboken  stores  has 
not  only  caused  jiecuniary  loss,  but  ip'eat  iuconvenience  to  importers.  The  greatest 
portion  of  merchandise  in  the  dry  goods  line,  as  well  as  other  expensive  sorts,  are  now 
imported  in  steamships,  and  as  it  frequently  occurs  during  the  fall  and  winter  months, 
the  steamers  make  long  passages  owing  to  unfavorable  weather ;  therefore  their  cargoes 
must  be  discharged  immediately  on  arrival,  in  order  to  bo  ready  for  the  appointed  time 
of  sailing;  thus  the  importer  has  not  time  to  make  out  his  entry  and  have  it  passed  at 
the  custom-house,  consequently  all  goods  discharged  under  such  circumstances  are  at 
once  sent  to  a  general-onier  store. 

Soon  after  the  appointment  of  Moses  H.  Grinnell  as  collector  of  this  port,  the  general- 
order  business  was  removed  from  these  stores.  At  that  time  there  was  on  tho  west  side 
of  the  city  of  New  York  the  same  number  of  general-order  stores  as  now,  but  when  the 
business  was  removed  from  the  Cunard  and  Hoboken  stores,  the  number  in  New  York 
City  was  not  increased  to  correspond  to  this  diminution  of  storage  room,  and  the  result 
has  been,  that  storage  accommodation  for  general-order  goods  has  Ixien  so  restricted, 
that  when  several  steamers  making  long  passages  arrive  together,  their  cargoes  are 
crowded  into  stores  in  such  a  state  of  confusion  that  great  delay  ensues  in  obtaining 
possession  of  the  goods.  Thus,  when  the  number  of  foreign  steamers  arriving  at  New 
York  have  been  within  a  few  years  largely  increased,  the  facilities  for  discharging  their 
cargoes  into  general-onler  stores  not  overcrowded  have  been  diminished,  to  the  loss 
and  delay  of  the  importer.  In  consequence  of  this,  the  general-order  business  has  be- 
come a  monopoly,  and  the  charges  on  packages  increased  to  $1  50  to  $2  each,  instead 
of  about  half  these  rates,  as  paid  a  few  years  ago,  which  is  pure  loss  to  the  merchant. 

When  the  gjeneral-order  business  was  extended  to  tho  Cunanl  and  Hoboken  stores, 
the  goods  arriving  by  those  lines  could  l)o  discharged  there  and  remain  in  bonded 
warehouse  without  any  charge  for  general  order,  but  now,  if  an  importer  has  policies 
of  insurance  covering  goods  warehoused  in  the  above  stores,  and  wishes  to  have  his 
goods  remain  there  under  pnitcction  of  his  policies  and  the  safety  of  the  buildings, 
when  dischargeil  under  general  order,  the  goods  must  be  carted  to  the  stores  now  liu 
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nse,  and  carted  back  to  these  preferred  stores,  making  a  double  expense  of  carta^,  be- 
sides the  storage  and  labor  fees  of  |1  50  to  |2  90  per  package,  even  if  they  remain  but 
one  hour  under  general  onler.  Under  the  present  system,  the  general-order  stores  are 
in  unsafe  quarters,  surrounded  by  cotton  warehouses  and  other  hazardous  buildinp, 
rendering  it  very  difficult  to  procure  insurance,  whereas  insurance  is  easily  effected  im 
the  Cuuard  or  Hoboken  stores,  owing  to  their  isolated  and  safe  position. 

In  consequence  of  all  the  goods  landed  nnder  general  order  on  the  North  River,  at 
Jersey  City,  and  at  Hoboken  being  sent  to  the  general-order  stores  now  in  use,  great  con- 
fusion occurs,  and  delays,  which  frequently  causes  the  importer  heavy  losses  from  fluc- 
tuations in  prices.  Upon  this  point  too  much  stress  cannot  be  laid,  for  the  question  of 
unnecessary  delay  is,  in  point  of  fact,  the  most  important  feature  to  the  merchant,  for  it 
may  cause  him  by  such  vexatious  regulations  large  losses  that  could  have  been  pre- 
vented, by  proper  aid  from  the  Government  in  promoting  the  foreign  business  of  the 
country,  and  in  giving  facilities  for  commerce  rather  than  to  throw  in  hinderances. 

A.  T.  S. 

^  January  16, 1871. 

Luther  Horton  sworn : 

Question.  What  is  your  business,  Mr.  Horton  f — Answer.  I  am  now  inspector  of 
customs. 

Q.  In  the  custom-house  T — A.  Yes,  sir. 

Q.  How  long  have  you  been  engaged  in  that  business  T — A.  From  about  the  middle 
of  last  month. 

Q.  By  whom  were  yon  appointed  f — A.  By  Mr.  Murphy. 

Q.  On  whose  recommendation  ? — A.  Well,  I  guess  my  own  political  status  gave  me 
the  position. 

Q.  Be  kind  enough  to  stat'O  what  that  political  status  is  here  in  the  State. — ^A.  I  live 
in  a  district  where  I  keep  up  an  organization  for  the  party.  I  could  hardly  tell  yoa 
whether  there  was  any  recommendation  with  regard  to  my  appointment.  I  know  tbjit 
when  he  gave  it  to  me,  he  spolce  about  the  position,  and  I  said  I  would  take  snch  a  posi- 
tion this  winter.  I  think  he  said  that  he  would  put  as  my  backers  William  A-  Darling 
and  Colonel  Cornell.    I  think  they  were  the  names  that  were  filed  away. 

Q.  Were  they  put  on  at  your  request  or  at  Mr.  Murphy's  suggestion? — ^A.  I  think  he 
said,  **I  will  put  Mr.  Cornell  and  William  A.  Darling  down." 

Q.  Do  you  think  it  was  as  a  reward  for  your  x>olittcal  services  that  yon  were  ap- 
pointed T — A.  I  don't  think  it  could  be  anything  else.  I  have  been  an  active  politician 
here  for  a  number  of  vears.  I  think  that  I  spoke  to  him  first,  told  him  that  I  would 
take  such  a  position  this  winter,  being  shoved  out  of  the  general  order. 

Q.  Will  you  give  us  an  account  of  your  connection  with  the  general  order  t — ^A.  Sen- 
ator, it  is  just  one  of  those  things  that  a  gentleman  would  haraly  reveal  the  whole  of. 
I  will  go  on  and  narrate  it  as  near  as  I  can  remember.  Along  about  a  month  before 
the  removal  of  Mr.  Grinnell,  Colonel  Leet  came  on  here  from  Washington,  and  was 
intro<luced  to  me  by  a  man  by  the  name  of  Stocking — called  Colonel  Stocking— from 
that  part  of  the  country.  He  said  to  me  that  this  man  had  the  general  order,  or  a  part 
of  it. 

Q.  That  is.  Stocking  said  to  you  ? — A.  Yes,  sir.  He  said  he  wanted  some  one  who 
was  acquainted  here,  nad  a  little  capital,  and  could  give  bonds,  and  made  a  proposition 
to  me  to  go  in  with  him  and  have  a  certain  share  of  the  profits.  I  then  said,  **  1  can  do 
those  things.''  I  was  to  furnish  surety  in  f  160,000,  or  something  in  that  neighborhood, 
hire  a  store,  give  security  for  the  payment  of  the  rent,  &c.,  and  the  name  was  to  be 
'*  Horton  &  Co."  I  then  wanted  to  be  assured  what  political  status  there  was  behind 
them  in  case  there  was  a  change  in  the  administration.  They  assured  me  tliat  General 
Grant  was  behind  them,  and  it  there  was  any  change,  they  could  get  a  letter  from  Grant 
and  Stanton,  and  keep  hold  of  this  business.  I  went  on  and  gave  the  required  surety: 
I  hired  the  store,  and  started  the  business.  At  that  time  Leet  had  resigned  from  his 
position  in  the  War  Department,  the  resignation  to  take  effect  the  first  of  Au^^nst,  then 
he  would  come  on  and  go  to  work.  I  ran  the  business  for  two  months,  seeing  them 
now  and  then.  When  the  time  came  he  moved  his  family  on  here  from  the  W^est,  and 
Stocking  came  to  me  and  told  me  that  they  would  not  allow  me  more  than  one-fifth  of 
the  profits. 

Q.  How  much  had  they  been  allowing  you  ? — ^A.  They  talked  about  one-fourth,  but 
he  said  one-fifth.  They  only  had  a  portion  of  the  general  order  at  that  time,  aod,  as 
near  as  I  could  calculate,  it  would  not  pay  me  to  take  that.  He  then  said  that  Leet 
had  the  general  order,  and  that  he  could  take  it  to  any  store  he  had  a  mind  to.  I  then 
said  again  **Now,"  said  I,  "  I  am  into  this  thing  j  I  have  given  secnrity  for  this  stow* 
all  the  responsibility  is  on  me,  and  I  am  not  satisfied  with  vour  |>olitical  status.*'  At 
that  time  Murphy  had  got  in,  but  I  knew  Murphy  very  well,  and  was  connected  with 
him  in  ^xilitics  a  good  while.  I  consulted  another  man,  a  gentleman  from  Washington, 
one  of  Grant's  pnvate  secretaries. 
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Q.  Who  18  he  t — A.  He  is  a  writer  like  this  gentleman^  (pointing  to  the  stenographer ;) 
he  has  been  a  private  secretary,  and  has  been  connected  with  tue  newspapers  of  the 
country ;  I  cannot  think  of  liis  name.  He  tohl  me  he  did  not  know  what  their  political 
status^was ;  and,  finally,  I  made  a  proposition  to  him.  Before  that,  however,  he  wanted 
me  to  pnt  in  $5,000.  I  had  money  enough  to  run  the  business.  They  threatened  me 
if  I  did  not  put  in  $5,000  a^  once,  they  would  get  some  one  who  would.  I  said,  "  Give 
me  my  money,  and  I  will  go  out.''    They  gave  me  the  money  that  I  had  put  in. 

Q.  How  much  money  did  you  pnt  in  t — A.  I  suppose  it  did  not  require  over  $1,000. 

Q.  That  was  really  all  the  capital  ot  the  concern  f — A.  Yes,  sir. 

Q.  No  one  else  had  money  in  it  but  yourself! — A.  No,  sir.  They  finally  scratched 
ronnd,  found  they  could  not  give  me  security,  and  raised  me — got  me  out  of  the  con- 
cern. I  said,  **  I  have  lost  two  months'  time,  and  I  suppose  it  has  cost  me  $200  drum- 
ming up  customers,  trying  to  get  up  a  bonded  warehouse  business."  Then  we  had 
goods  enongh  to  make  a  division  infcase  we  went  out.  I  got  fny  money  out,  and  let  the 
rest  go.  At  that  time  General  Porter  came  on  here,  and  this  little  difficulty  with 
Mason,  who  had  New  Jersey  and  the  balance  of  the  North  River.  The  whole  of  it  was 
given  to  these  parties. 

Q.  By  Mr.  Mnrphy  f — Yes,  sir. 

Q.  These  parties  you  referretl  to  T — A.  Leet,  Stocking  &  Co. 

Q.  Yon  say  General  Porter  came  on  f — ^A.  I  did  not  see  him ;  I  heard  that  ho  came  on. 

Q.  Did  you  hear  that  he  had  any  connection  with  this  matter  f — A.  I  heard  through 
them  that  he  was  their  backer. 

Q.  What  do  you  mean  by  **  backer  f — A.  That  is,  keeping  up  and  holding  these  |M>si- 
tions.  That  position  is  considered  a  great  political  position,  where  the  patronage  helps 
along  the  party,  and  a  position  generally  given  to  live,  active  republicans. 

Q.  That  is  the  general-urder  business  f— A.  Yes,  sir.  It  is  used  to  help  the  party 
along  in  time  of  elections. 

Q.  I  nndorstand  you  to  say,  then,  General  Porter  secured  this  place  for  them  T — A. 
That  is  what  they  told  me. 

Q.  Leet  and  Stocking  told  youf — A.  That  Porter  was  their  friend  and  would  assist 
them  in  getting  more  general  order — that  is,  before  they  got  out.  Then  I  heard  bo  came 
on,  and  they  got  the  whole  of  it. 

Q.  Does  General  Porter,  to  your  knowledge,  divide  with  them  any  part  of  the  profit 
of  this  general-order  business  f — A.  That  I  could  not  answer  to  my  own  knowledge. 

Q.  Have  yon  any  reason  to  suppose  so  f — A.  Yes,  sir ;  I  have  reason  to  suppose  that 
he  is  '4n"  with  all  those  jobs. 

Q.  Please  to  state  to  the  committee  what  reason  yon  have  for  supposing  so. — A. 
Well,  in  the  first  place,  there  is  no  two  outsiders  can  come  into  New  York  and  get  a  job 
of  that  kind  without  some  powerful  inflnence  behind  them  arouud  the  White  House — 
from  Washington.  I  pretend  to  say  that  I  know  of  men  that  were  after  that  position, 
that  had  political  status  enough  here  to  have  got  three  such  jobs  as  that,  and  I  believe 
to-day  that  that  thing  alone  caused  the  disruption  in  the  party  in  this  city  at  the  pres- 
ent time. 

Q.  Have  you  any  reason  to  suppose  that  f — A.  Yes,  sir. 

Q.  State  what  reason  you  have  to  suppose  so  f — A.  Parties  came  to  me  and  told  me 
they  were  after  that  and  supposed  they  would  get  it,  and  now  they  are  on  the  other 
side,  against  Mr.  Murphy  and  against  the  custom-house.  They  are  working  in  organi- 
zations. 

Q.  Had  Mr.  Leet  and  Mr.  Stocking  been  residents  of  this  city  T — A.  No,  sir ;  not  to  my 
knowledge.  I  know  that  Leet  moved  here  and  lived  with  General  Hillyer  for  a  while. 
Now  he  fives  in  Thirteenth  Street. 

Q.  Who  is  General  Hillyer  ?— A.  General  Hillyer  is  a  man  who  was  on  General  Grant's 
staff  at  the  time  of  the  war — a  very  clever  fellow.  He  ran  administration  candidate 
for  Congress  at  the  last  election. 

Q.  Has  General  Hillyer  any  connection  with  this  general-order  business  T — A.  I  think 
not,  although  I  am  not  certain  about  that. 

Q.  Are  there  any  other  parties  in  the  city  besides  Leet  and  Stockton  who  are  con- 
nected with  itf — A.  They  have  told  me  that  they  have  had  to  take  in  some  other  part- 
ners, but  I  have  never  seen  or  heard  who  they  were.  I  heard  that  Sheridan  Shook  was 
one  of  the  sureties.    A  few  days  ago  they  filed  their  own  sureties  and  let  mine  out. 

Q.  Yon  have  reason  to  believe  that  General  Porter  has  some  financial  interest  in  this 
general -onler  business,  1  understand  yout — A.  Well,  I  want  you  to  understand  that  I 
cannot  understand  how  it  is  those  two  men,  strangers  in  this  city,  should  have  such  a 
job  as  that,  which  is  a  great  political  job,  without  General  Porter  standing  by  them. 
My  idea  is  that  he  has  an  interest  in  it.  I  cannot  swear  to  it.  They  told  me  from  the 
start  that  General  Porter  was  their  friend  and  would  stand  by  them. 

Q.  Did  they  tell  you  that  f — A.  Yes,  sir.  Before  I  went  in  I  said  to  them,  **  Now, 
here  is  Mr.  Grinnell,  who,  by  the  reports  of  the  papers,  will  soon  be  removed  and  some 
one  else  fill  his  place.    Ho\V  will  you  stand  then  T "    "  Why,  we  will  go  right  on  to 
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Washington  and  get  a  letter  from  General  Porter  to  Grant,  and  set  it  straight  in  two 
minutes."    That  was  their  language. 

Q.  Whoever  might  be  Mr.  Grinneirs  successor  f — A.  Yes,  sir.  So  that  leil  me  to  be- 
lieve that  they  were  in  interest.  I  know  previous  to  this  Porter  was  backing  the  cart- 
ing bureau.  I  understood  that  Porter  was  St4>cking's  friend  theUi  and  Leet  was  Stock- 
iug's  friend.    Stocking  was  thou  at  the  head  of  this  bureau. 

Q.  Did  you  understand  that  General  Porter  secured  the  establishment  of  that  cart- 
ing bureau  f — A.  I  understood  that  he  was  their  friend. 

Q.  In  what  way  their  fneud  f — A.  That  is  to  say,  that  they  held  that  place  as  long 
as  they  could  until  it  was  broken  up  by  an  order  from  Mr.  Boutwell,  I  think. 

Q.  What  had  been  Mr.  Leet's  employment  before  going  into  this  general-order  bna- 
ness? — A.  I  understand  that  he  was  adjutant  general  under  Sherman  in  the  War 
Department. 

Q.  And  came  directly  ffom  that  business  to  this  T — A.  Yes,  sir. 

Q.  What  were  Stocking's  antecedents  f — A.  I  understood  he  was  around  Washington 
during  the  war.  They  called  him  colonel ;  whether  he  ever  was  or  not  I  do  not  know, 
but  I  think  he  was  a  kind  of  sutler  in  the  Army.  I  know  he  told  me  he  had  a  black- 
smith shop  in  Washington  where  he  shod  the  Government  horses. 

Q.  A  general  contractor,  to  some  extent  T — A.  Yes,  sir ;  carried  ice  down  and  got  cap- 
tured once. 

Q.  To  the  front  f — A.  Ye<s,  sir  ;  to  the  soldiers. 

Q.  Do  you  know  whether  Colonel  Leet  was  a  friend  of  the  President's  f — A.  0,  yes; 
he  was  on  his  staff,  I  understood,  at  the  time  of  the  war. 

Q.  Do  you  know  whether  these  parties  divide  their  profits  with  others  or  not  T~A. 
There  was  not  much  profit  to  divide  while  I  was  in  with  them  t-o  be  divided.  I  do  not 
know  what  they  have  done  since.    I  know  they  made  no  division  with  me. 

Q.  Were  you  reqirired  to  pay  anything  for  political  purposes  out  of  the  income  of 
the  house  f — A.  I  should  have  paid  without  being  required  if  I  had  remained  in  the 
business. 

Q.  Was  there  any  requirement  t — A.  I  do  not  know,  sir. 

Q.  You  spoke  a  moment  ago  of  your  securities;  what  were  your  securitiesf — ^A.  1 
had  to  give  bonds  to  the  custom-house  for  a  bonded  warehouse,  and  we  cannot  hire  a 
large  store  without  gi^'ing  security  for  the  rent. 

Q.  What  were  your  securities  f — A.  They  were  good,  sir. 

Q.  Who  were  your  bondsmen  T — A.  The  bondsmen  for  the  custom-house  were  H.  J- 
Barrett  and  Welcome  K.  Beebee. 

Q.  Who  are  they  f — A.  Barrett  is  a  lawyer  in  Nassau  street ;  Beebee  is  a  lawyer  iu 
Wall  street. 

Q.  Are  they  men  of  wealth  f — ^A.  Yes,  sir ;  Barrett  is  a  very  wealthy  man ;  so  is 
Beebee. 

Q.  Did  you  procure  these  sureties  for  yourself,  or  were  they  procureil  by  parties  ?— 
A.  I  procured  them  myself.  For  security  for  the  store  I  had  Alexander  A.  M.  Smith,  a 
merchant  iu  West  street  and  a  very  wealthy  man. 

Q.  Did  these  same  sureties  stand  after  you  left  the  business ! — ^A.  They  gave  me 
sureties  for  the  rent  of  the  store  before  I  left ;  that  is,  they  gave  me  another  man,  m> 
that  in  case  they  did  not  pay  the  rent  my  sureties  should  be  harmless.  I  have  that 
now  in  my  house  with  the  papers. 

Q.  Who  was  he  f — A.  A  German  down  in  Pearl  street  by  the  name  of  Pupkey. 

Q.  Do  you  know  anything  of  his  means  f — A.  Yes,  sir ;  he  is  a  wealthy  man.  He 
was  connected  with  the  Popinheussen  India-rubber  men. 

Q.  How  was  it  iu  ivfereuco  to  a  change  in  the  sureties ;  what  did  they  do  for  yon  in 
that  direction  f — A.  They  kept  on  running  the  machine  under  my  sureties  until  lately- 

Q.  How  lately  f — A.  Within  twenty  days ;  ten  or  fifteen,  I  guess; 

Q.  Those  bondsmen  have  been  holdeii  T — A.  Yes,  sir.  I  gave  an  agreement  that  they 
might  use  them. 

Q.  Did  the  bondsmen  enter  into  that  agreement  f — A.  I  did  not  go  near  them.  The 
store  was  carried  on  in  my  name  until  withiu  ten  or  twenty  days.  The  other  day  1 
was  passing  there  and  saw  they  had  just  nibbed  the  name  out. 

Q.  Your  sign  was  over  the  door — Horton  &  Co. — and  the  business  was  conducted,  m 
far  as  the  world  was  concerned,  under  your  name  and  under  the  responsibility  of  your 
sureties  until  within  the  last  ten  or  fifteen  days  T — A.  Yes,  sir ;  until  I  could  get  oot. 
I  was  glad  to  get  out. 

Q.  At  the  same  time  you  are  at  work  in  the  custom-house  t — ^A.  Yes,  air ;  I  bavf 
been  appointed  about  a  month. 

Q.  In  other  words,  you  had  two  Government  positions  t— A.  No,  sir ;  I  have  had 
nothing  to  do  with  them  for  the  past  two  or  three  months,  except  they  were  using  my 
name. 

Q.  When  did  you  receive  this  general-order  business;  when  did  yon  open  your  store  T 
— ^A.  If  you  recollect  the  date,  it  was  on  or  about  a  month  before  the  collector  weat 
out ;  about  the  1st  of  June. 
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Q.  What  jwrtion  of  the  general  order  was  designated  for  your  store  f — ^A.  From  the  Bat- 
tery, all  the  North  River,  with  the  exception  of  two  piers,  45  and  47. 

Q.  Who  held  those  two  piers  t — A.  Mr.  Mason.  He  held  them  and  the  Jersey  City 
and  the  Hohoken  steamers. 

Q.  Did  yon  understand  that  Colonel  Leet  was  connected  with  the  Mason  general 
ortler  ? — A.  No,  sir,  I  did  not  understand  that. 

Q.  Where  were  the  goo<ls  brought  from  principally  that  came  to  your  store — from  all 
the  lines? — A.  While  I  was  there  thegoo<ls  came  promiscuously,.  There  was  the  Liver- 
pool line  that  came  in  at  pier  20,  and  what  came  along  the  North  River.  For  instance, 
a  ship  comes  in  and  discharges  a  few  goods  that  the  merchants  have  not  got  the  per- 
mits of,  and  the  officer  would  send  them  up  under  general  order. 

Q.  What  rent  did  you  pay  for  that  store  f — A.  At  tlie  rate  of  |k'),000  a  year. 

Q.  You  say  you  hail  jmt  in  the  business  about  $1,000  capital  ?— A.  About  that ;  it 
did  not  require  any  more  than  that. 

Q.  Are  you  a  man  of  wealth,  Mr.  Horton  T — A.  I  do  not  know  what  you  call  wealth. 
I  have  got  a  little  something.    I  have  e^ot  a  little  house  and  a  couple  of  lots. 

Q.  About  what  is  your  personal  responsibility,  not  subject  to  execution,  aside  from 
your  reservations,  exemptions  under  the  statute,  and  your  wife's  property  ?— A.  Enough 
to  cover  anything  that  would  occur  in  a  store  of  that  kind. 

Q.  About  how  much,  in  your  judgment,  aside  from  your  wife's  property  and  property 
that  would  be  exempt  from  execution  and  such  matters  as  that  f — A.  Well,  you  know 
you  cannot  calcnlate  on  real  estate  now.  For  instance,  I  have  got  a  piece  of  property 
where  I  live  ;  I  was  oftered  $42,000  for  it  once,  and  it  would  not  bring  $28,000  now, 
X)robably. 

Q.  Is  the  title  of  that  property  in  you  or  in  your  wifef — ^A.  It  is  divided  up  between 
her  and  myself. 

Q.  Will  you  give  me  your  estimate  of  your  personal  resi>onsibility,  that  might  have 
been  collected  mm  yon  on  execution  at  that  time  ? — ^A.  Well,  I  suppose  $30,000.  You 
see  I  have  bonds.  ^ 

Q.  I  don't  mean  the  security  of  your  friends  f — A.  Well,  real  estate  bonds,  on  houses 
and  lots. 

Q.  You  had  bonds  and  mortgages  and  personal  matters  that  belonged  to  you,  and 
were  owned  by  you,  over  and  above  your  debts  and  liabilities? — A.  les,  sir, I  suppose 
to  $25,000. 

Q.  During  the  time  that  yon  were  in  charge  of  this  store  personally,  did  either  of 
these  other  parties,  Leet  and  Stocking,  have  any  personal  supervision  of  the  matter,  or 
work  with  you  in  the  matter,  or  did  you  carry  it  on  yourself  individually  ?— A.  Well, 
they  would  come  in  there  and  have  as  much  to  say  as  anybody,  ouoe  in  awhile.  It 
seemed  that  Leet  had  resigned  when  I  first  started  the  business,  the  resignation  to  take 
effect  the  first  of  August,  and  he  was  not  there  much  himself.  He  was  back  and  forth 
from  Washington.  Stockiug  was  winding  up  his  carting  bureau  business,  and  he  was 
not  there  much. 

Q.  So  the  principal  part  of  the  business  was  performed  by  you  f — A.  Yes,  sir. 

Q.  They  assumed  the  rent  from  the  time  you  commenced  occupying  the  store,  and 
paid  yon  back  the  money  that  you  had  put  into  the  matter  ? — A.  Yes,  sir. 

Q.  Did  they  pay  you  anything  else  ? — ^A.  No,  sir. 

Q.  Anything  for  your  services,  or  for  the  use  ©f  your  money  f — A.  Nothing. 

Q.  Nothing  at  all  ? — ^A.  No,  sir. 

Q.  Have  yon  anv  claim  against  them  ? — ^A.  Not  that  I  would  ever  exact. 

Q.  Yon  have  no  legal  claim  against  them  ?— A.  No,  sir. 

Q.  You  say  they  proposed  to  give  yon  one-fifth  of  the  profits  of  the  transaction  ? — 
A.  Yes,  sir. 

Q.  At  the  time  of  your  closing  your  connection  w^ith  them,  what  was  their  proposi- 
tion to  you  f — A.  To  give  me  my  money  back  and  get  out  as  soon  as  I  would  put  in 
♦5,000. 

Q.  Their  proposition  was  that  you  should  put  $5,000  into  the  concern  ?~A.  Yes,  sir. 

Q.  Was  that  $5,000  to  be  credited  to  them  equally  with  you  ? — A.  Yes,  sir ;  and  they 
were  to  have  the  handling  of  it. 

Q.  That  is,  they  were  to  have  fonr-fifbhs  of  the  $5,000  as  their  own  ? — A.  I  did  not 
understand  it  that  way.  I  understood  that  I  was  to  put  that  in  to  be  used  by  the  con- 
cern, bnt  that  it  was  all  to  come  back  to  me  in  the  end.  That  is  the  w^ay  I  understood 
it,  although  we  had  no  writing. 

Q.  Was  there  any  necessity  for  the  use  of  further  capital  in  the  concern  f— A. 
No,  sir. 

Q.  Was  there  any  use  for  any  further  capital  ? — A.  None  at  all.  I  had  more  money 
than  I  could  have  used  in  that  business,  but  they  knew  I  had  not  $5,000,  and  so  they 
asked  me  to  put  in  $5,000. 

Q.  Then  your  judgment  is  that  they  asked  you  to  put  in  more  mcney  than  you  had 
for  the  purpose  of  shoving  you  out  of  it  ? — ^A.  I  told  them  that  I  had  bonds  that  I  could 
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not  sell  for  Icsh  tban  10  per  cent.  off.    They  said,  "  Well,  we  can  get  some  one  else  if 
you  haveu't  th»*  inouey.' 

Q.  Your  ^utlgmeiit  is  that  they  put  the  amount  so  high  for  the  puri>06e  of  forcing 
you  out  ot  the  institution  f  What  excuse  did  they  give  you  for  asking  you  to  put 
15,000  in? — ^A.  They  said  they  wanted  to  make  a  "splurge,"  in  case  any  one  come 
along  who  wanted  to  make  an  advance  on  the  goods. 

Q.  Did  Colonel  Leet  or  Stocking  say  anything  to  you  about  what  they  were  pletlged 
to  do  with  their  four-fifths  of  the  money — that  there  were  other  calls  on  them  where 
they  would  have  to  use  that  money  ? — A.  They  did  not  say  right  out,  but  they  hinted 
that  there  were  other  i)arties  interested  besides  themselves. 

Q.  Did  they  ever  say  to  you  they  were  obliged  to  send  a  part  of  this  money  to  Wsush- 
ington? — A.  They  did' not  say  ho  iii  so  man 3'  words. 

Q.  I  would  like  to  understand  a  little  more  detinitely  what  yon  meant  when  yon  said 
that  Leet  &  Co.  said  they  would  use  this  ^,000  for  loans  to  parties  who  wanted  an  ad- 
Tance  on  their  goods? — A.  It  has  been  the  case  that  a  small  merchant  baa  had  good.*^ 
in  there  who  would  be  short  of  money.  I  know  there  have  been  such  cases ;  and  the 
man  who  keeps  the  store  comes  in  and  says,  ^^  I  have  got  so  many  goods,  and  I  want  so 
much  money,  and  when  I  take  the  goods  out  I  will  pay  you."  I  know  that  has  been 
done. 

Q.  What  consideration  is  given  to  the  warehouse  keeper  for  the  loon  of  the  money  f 
— A.  The  goods  are  there. 

Q.  What  consideration  does  he  get  for  the  use  of  it  ? — A.  That  I  did  not  understand. 

Q.  Is  it  a  very  pVofitable  business? — A.  Yes,  sir. 

Q.  What  were  the  usual  charges  per  package,  during  the  time  you  were  in  the  insti- 
tution, on  general-order  goods  ? — A.  Well,  you  take  a  cargo  of  packages  that  oome  in 
promiscuously,  and  they  would  average  about  twelve  shillings  apiece. 

Q.  About  $1  50  a  package? — A.  \es,  sir.  They  used  to  charge,  for  instance,  ou 
a  hogshead  of  chains,  $4,  $5,  and  |6,  according  to  the  heft,  though  they  did  not  stay  in 
ten  minutes. 

Q.  Was  there  any  charge  less  than  $1  50,  however  slight  the  package  might  be  ?— A. 
I  think  they  might  average  that.  For  instance,  a  small  box  of  raisins  woold  be  two 
cents :  two  boxes  in  a  package,  that  would  be  four  cents  apiece. 

Q.  That  is  by  the  cartload  t— A.  Yes,  sir.    Other  packages  would  average  $1  50. 

Q.  The  general  average  was  $1  50  ? — A.  Yes,  sir. 

Q.  That  covered  cartage,  labors  and  storage  ? — Yes,  sir.  I  had  to  pay  all  the  cartage. 
For  instance,  a  cartman  would  bring  four  or  five  loads  on  one  tmck  ;  that  would  be  35 
or  40  cents  a  load. 

Q.  How  do  you  mean  four  or  five  loads  on  one  truck  ?  Is  a  load  estimated  at  1,200 
pounds  ? — ^A.  Yes,  sir ;  he  would  probably  bring  four  or  five  times  that  anioont. 

Q.  Five  or  six  thousand  }K>undB  on  a  truck  ? — A.  Yes,  sir.  When  the  truck  come«. 
you  count  the  packages,  and  find  four  or  five  loads,  and  give  him  his  ticket. 

Q.  How  mucli  would  the  loads  iiin  ? — A.  Forty  or  forty-five  cents  a  load  ;  I  wonH  be 
certain ;  I  think  35,  40,  or  45  cents  a  load. 

Q.  It  is  35  cents  on  this  side,  according  to  regulations,  and  40  on  the  other  f~A.  Ye^. 
sir ;  that  is  it. 

Q.  Do  you  regard  the  present  system  as  superior  to  the  old  system  of  wiirehou8in|. 
when  the  warehouses  were  at  Jersey  City  and  Hoboken  f — A.  The  present  system  u 
very  expensive  to  merchants,  and  even  to  shippers.  For  instance,  you  get  three  thou- 
sand packages  on  a  ship  sent  by  general  order ;  it  will  make  a  difference  to  the  ownen 
and  merchants. 

Q.  Is  the  present  system  better,  on  the  whole,  for  the  commercial  commnnity  and  the 
Government  than  the  old  system  under  Mr.  Grinnell  ? — A.  Why,  certainly  it  cannot  be, 
it  is  so  obnoxious  and  so  expensive  to  merchants  to  what  it  was  before.  But,  in  regard 
to  the  safety  of  collecting  the  revenue,  I  cannot  see  why  it  is  not  just  as  safe  as  it  was 
before. 

Q.  Is  it  any  more  safe  now  ?—  A.  Not  so  much  so. 

Q.  Not  as  much  as  it  was. — A.  No,  Sir. 

Q.  Y'ou  was  going  to  give  an  illustration. — A.  On  a  large  steamer's  cargo  all  these 
warehouse  expenses  make  a  difference  of  twelve  shillings  a  package.  There  aw 
buildings  standing  still  over  there,  perfectly  safe. 

Q.  What  would  be  the  diflerence?— A.  It  would  make  a  difference  of  $3,000to$4,(Wl> 
extra  charge  on  each  steamer's  trip;  not  that  I  have  any  particular  feelings  for  thof* 
foreign  companies,  because  they  went  to  Jersey  City  and  I  want  them  here  ;  but  yon 
will  find  those  stores  over  there  are  just  as  secure,  and  more  so,  than  ours  are  now  over 
here.  In  sending  goods  in  the  night  across  here  they  are  subject  to  thieves  who  pilfer 
from  the  carts ;  there  have  been  such  cases  time  and  time  again.  If  they  were  taken  right 
oft'  the  steamer,  the  merchants  would  go  there,  pay  their  duties  and  take  their  own 
goods.  You  take  your  cart  and  bring  across  a  load  of  goods  and  I  steal  a  case  of  $5.UW» 
or  ^,000,  who  is  the  loser  ?  The  Government,  not  the  merchant.    And  there  is  where  I 
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^ay  it  is  safer  for  the  Governmeiit  and  for  the  merchants  to  have  the  goods  packed  over 

there.    That  is  what  those  stores  are  for. 
Q.  Is  there  not  a  further  consideration  in  reference  to  it,  that  these  i^oods  are  liable 

to  damage  by  transportation  throngh  the  storm  and  rain  t— A.  Certainly. 
Q.  While  on  the   other  hand  they  misht  be  placed  directly  under  cover  there  and 

would  not  be  exiK>8ed  to  the  storm  f — A.  The  goods  can  be  under  cover  all  the  time, 
with  no  expenses  for  horses  or  carts  or  anything. 

Q.  Is  there  any  more  expense  in  putting  them  in  warehouses  than  there  is  in  taking 
them  from  the  steamer  on  the  carts f — A.  No,  sir;  not  so  much,  because  the  carts  have 
to  pay  seventy-live  cents  every  time  they  cross  the  ferry ;  you  can  take  a  truck  and 
run  it  into  the'warehouse  as  cheap  as  you  can  throw  them  onto  the  ship. 

Q.  Are  the  goods  any  more  liable  to  loss  and  injury  in  the  warehouse  at  Hoboken 
and  Jersey  City  than  in  this  city  T — A.  No,  sir. 

Q.  Are  there  any  other  facts  that  you  can  suggest  as  to  the  evil-working  of  this 
present  general-order  business  t — A.  I  think  the  carrying  bureau  is  an  improvement. 

Q.  I  mean  the  present  general-order  business  ? — A.  As  regards  the  general  order  be- 
in^  on  this  side  or  over  there,  it  is  a  great  deal  safer  and  better  for  the  Government 
and  a  great  deal  less  expense  to  the  steamship  companies  and  to  the  merchants  to 
have  it  over  there. 

Q.  Then  the  parties  interested— being  the  Government,  tlie  steamship  lines,  and  the 
importers — would  all  be  benefited  by  the  return  of  the  general-order  business  to  the 
Jersey  City  shore  T — A.  Certainly. 

Q.  Is  there  any  legitimate  interest  connected  with  this  general-order  business  that 
would  not  be  subserved  by  transferring  it  to  the  Jersey  City  shore  as  it  was  before f — 
A.  Nothing  but  dollars  and  cents  for  a  ring ;  that  is  what's  the  matter,  and  it  is  a  nice 
little  job  if  they  can  keep  it  up,  and  I  tell  you  they  have  power  enough  to  keef)  it  up. 

Q.  What  are  your  duties,  if  any,  as  inspector? — A.  I  would  say  they  were  to  give  iite 
a  district — yon  know  what  a  district  is — and  they  have  not  assigned  me  to  a  district. 
They  sent  me  to  the  barge  office  and  there  I  am  supposed  to  discharge  vessels  and  do 
general  inspector  duties,  but  I  have  only  been  there  a  short  time  ana  there  have  been 
no  ships  in.  At  my  reoueet  I  was  going  to  be  assigned  to  a  ship,  but  there  were  so 
many  there  that  wantecl  to  get  to  work  that  I  let  them  go  on. 

Q.  When  were  you  appointed  f — A.  The  10th  of  last  month. 

Q.  Have  you  performed  any  duties  since  that  time  in  discharging  any  vessels  f — A. 
No,  sir,  nothing  but  report  for  duty  every  day.  I  have  reijorted  da'Jy  at  the  barge 
office  for  duty  and  I  have  been  given  no  business  xo  perform. 

Q.  What  is  your  salary,  Mr.  Horton  t — A.  Four  dollars  a  day. 

Q.  For  six  days  in  the  week  ? — ^A.  Seven  days  in  the  week — supposed  to  be  there 
Sundays. 

Q.  You  say  you  were  connected  with  the  cartage  bureau  before  you  went  into  this 
general-order  business,  and  I  suppose  you  have  a  personal  knowledge,  to  a  considerable 
extent,  of  the  general  custom-house  business  and  the  manner  in  which  it  is  carried 
on  f— A.  Yes,  sir. 

Q.  From  your  actual  observations  what  is  your  judgment  as  to  the  economy  with 
which  the  business  is  conducted  in  reference  to  the  number  of  employes  now  upon  the 
<iovemment  rolls,  whether  the  work  might  be  done  by  a  great  many  less  men  than 
are  now  upon  the  rolls  f  Give  a  general  idea. — A.  I  do  not  know  as  I  am  competent 
euongh  to  answer  it. 

Q.  You  stated  there  were  other  inspectors  on  duty  at  the  barge  office  who  were  anx- 
iou8  for  aasignment  to  duty  ;  can  you  give  the  committee  any  idea  why  these  gentle- 
men are  anxious  to  perform  duties  rather  than  to  simply  report  there  and  receive  their 
pay?  Are  there  any  perquisites,  to  your  knowledge,  connected  with  the  inspecting 
business  ? — A.  Not  of  my  own  knowledge. 

Q.  I  do  not  mean  of  your  own  personal  knowledge,  but  your  general  understanding 
of  it  t — ^A.  My  general  understanding  is  that  where  a  steamer  comes  in  and  the  inspector 
discharges  that  steamer  and  she  wants  to  work  all  night  she  pays  the  inspector  directly 
or  indirectly  for  his  services.    That  has  always  been  a  practice. 

Q.  Do  you  know  what  the  amount  is  that  has  been  paid  ? — A.  It  used  to  be  $50  a 
night,  and  Mr.  Grinnell  cut  it  down  to,  I  think,  $10  or  $20. 

Q.  Is  that  a  matter  of  regulation  by  the  custom-house  officer  ? — A.  That  is  what  I 
hear. 

Q.  You  only  know  from  general  information  ? — A.  That  is  all. 

Q.  Do  you  Know  anything  of  the  practice  of  inspectors  being  boarded  and  enter- 
taiue<l  on  board  of  these  steamers  f — A.  I  have  seen  them  eat  on  board  steamers. 

Q.  How  many  inspectors  are  usually  on  a  steamer  ? — A.  Two. 

Q.  Have  you  frequently  seen  on  these  steamers  Hfteen  or  twenty  inspectors  at  din- 
ner?—A.  No,  sir. 

Q.  Do  you  know  anything  about  the  practice  of  these  inspectors  taking  cigivrs,  wines, 
hrandies,  &c.,  from  the  stores,  either  from  your  own  knowledge,  or  from  information 
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received  by  inspectors  P — A.  Nothing  more  than  information  that  thuy  get  cigan*  to 
smoke,  especially  from  vessels  coming  from  Haivanua. 

Q.  Do  you  understand  whether  or  not  it  is  the  practice  of  these  steamship  lines  to 
pay,  and  of  the  inspectors  to  receive,  a  bonus  or  presents  for  discharging  the8t«amei» 
at  any  other  time  than  in  the  night  f — A.  No,  sir  ;  I  do  not  know  anything  about  that. 

Q.  Did  you  ever  have  any  converaation  with  Mr.  Sheridan  Shook  in  retereuce  to  his 
going  upon  the  bond  of  Leet  &  Co.? — A.  No,  sir  ;  I  never  did  ;  he  and  I  are  not  very 
good  friends :  that  is,  we  are  on  good  terms  but  1  am  not  familiar  with  him. 

Q.  What  was  the  consideration  of  this  agreement  that  you  made  with  these  gentle- 
men to  allow  the  general-order  warehouse  to  be  run  in  your  name,  and  get  theiu 
bondsmen  ;  was  it  that  they  were  to  procure  you  an  ai)poiutment  under  the  coUector  f— 
A.  No,  sir :  not  at  all. 

Q.  No  talk  of  that  kind  ?~A.  They  had  as  much  as  they  could  do  to  take  care  of 
themselves. 

Q.  The  only  consideration,  then,  so  far  as  you  were  concerned,  was  that  you  might  be 
relieved  from  the  responsibility  of  the  position  f — A.  Yes,  sir. 

Q.  Do  you  think  that  Mr.  Murphy  cooperated  with  Leet  and  Stocking  in  getting  yon 
out  of  the  business  ? — A.  I  do  not  think  he  did. 

Q.  You  do  not  think  your  present  office  was  given  you  for  the  purpose  of  removing 
you  from  the  warehouse  f — A.  Not  at  all,  sir ;  we  have  had  a  pretty  lively  politic-al 
campaign  since  that  time.  In  this  last  fall's  campaign  I  camo  in  contact  with  Mr. 
Murphy 

Q.  You  suppose  ycmrself  to  bo  considered  an  influential  political  man  in  the  district 
in  which  you  reside  ? — A.  Yes,  sir. 

Q.  And  that,  in  consideration  of  your  party  services,  you  would  have  been  put  in  ^ 
inspector  f — A.  I  guess  that  is  about  the  truth  of  the  matter;  I  do  not  think  Mr.  Mur- 
phy knew  those  men  at  all ;  they  brought  their  influence  to  l)ear  upon  him  froni  Wash- 
ington ;  I  heard  a  man  say  that  Mr.  Murphy  ha<l  promised  that  very  general  order  to 
other  parties ;  a  party  told  me  that  he  had  actually  promised  that  general  order  to 
other  parties  than  those  men. 

Q.  But  the  influence  they  brought  from  Washington  overbore  his  desire  to  jfive  it  to 
other  parties? — A.  Yes,  sir  ;  that  has  made  Mr.  Murphy  hostile  to  these  parties. 

Q.  Do  you  know  of  your  own  knowledge,  or  by  way  of  experience,  of  that  influence 
at  Washington  f — ^A.  Of  Leet  and  Stocking  ? 

Q.  The  influence  they  brought  to  bear  f — A.  I  only  know  what  they  told  me  them- 
selves. 

Q.  What  did  they  tell  you  ? — A.  They  told  me  if  Mr.  Murphy  or  any  other  man  got 
appointed  in  the  custom-house  Leet  could  go  right  to  Washington,  and,  through  Porter, 
get  a  letter  from  General  Grant  to  set  him  straight  in  five  minutes. 

Q.  Have  you  yourself  ever  met  Porter  f — A.  I  have  not. 

Q.  Had  no  conversation  with  him  ? — A.  Not  at  all. 

Q.  Has  he,  to  your  knowledge,  held  any  consultations  with  Leet  and  Stocking  od 
this  subject  of  the  general  order? — A.  Not  to  my  knowledge^  sir;  but  I  have  hea^  of 
his  being  there  with  them. 

Q.  In  consultation  f — A.  Here  in  the  city.  I  think  I  heard  of  him  being  in  their 
store. 

Q.  Do  you  know  of  the  fact  of  General  Porter  being  present  in  the  city  ? — ^A.  I  heard 
he  was  here  yesterday ;  I  saw  an  article  in  the  Times,  day  before  yesterday,  I  think, 
stating  there  was  a  party  gone  to  Washington,  and  gave  a  party  there  by  the  name  of 
Whitbeck  $5,000  to  get  the  ball  going,  and  he  was  to  get  $20,000  more  to  get  this 
general-order  business  from  Jersey  City. 

Q.    Do  you  know  who  wrote  the  article  ?— A.  No,  sir ;  but  I  imagine. 

William  E.  Dodge,  jr.,  sworn : 

Question.  What  is  your  business,  Mr.  Dodge  ?— Answer.  The  importation  of  metab— 
of  tin  plate,  iron,  and  other  metals. 

Q.  Are  you  cognizant  of  the  fact  that  when  Mr.  Grinnell  was  in  office  he  established 
a  new  general-oraer  system  for  warehouses  f — A.  Yes,  sir, 

Q.  Will  you  state  to  the  committee  the  eflect  of  this  system  upon  the  importation  of 
goods— state  how  it  afi'ects  the  importers  of  the  city  f — ^A.  There  has  been  during  the 
last  eight  or  ten  years  a  very  great  change  in  the  manner  of  doing  business  here.  Tb« 
competition  is  very  keen,  and  connection  with  Europe  by  cable  and  by  constant  steam- 
ers is  such  that  the  profit  on  merchandise  is  reduced  to  a  minimum ;  so  that  every- 

which  adds  to  the  expenseof 
I  very  serious  item.    Thew 

,  P „ ^ ^ ^ „ ^  .0  Liverpool,  have gradnsUr 

taken  away  the  carrying  trade  from  the  packet  vessels,  greatly  to  the  benefit  of 
merchants,  because  the  rapidity  and  reliability  are  greater,  and  the  insurance  is  less- 
Two  of  these  lines  of  steamers  have  gone  over  to  the  other  side  in  order  to  have  more 
wharfage  room,  and  more  conveniences  for  the  handling  of  goods.    If  the  Cunard  or  the 
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Datch  line  at  HolH)ken  are  kept  out  by  bad  weather  or  accident,  so  that  they  come  in 
on  Thnrsday,  and  are  obliged  to  sail  on  Saturday  morning,  and  there  are  three  thousand 
tons  of  goods  to  be  taken  off,  and  three  thousand  tons  t>o  lie  put  on,  you  can  imagine 
it  requires  a  great  deal  of  care  and  work  t^)  adapt  their  means  for  unloailing  and  send- 
ing away  their  vessels.  It  was  found  lately  that  there  was  a  slowness  on  the  part  of 
merchants  getting  their  permits,  because  the  steamers  are  entitled  to  their  permits,  as 
I  understand  it,  the  moment  they  make  their  arrival  known  at  the  quarantine  station. 
In  old  times  the  merchants  were  allowed  five  and  six  days  to  get  their  permits.  As  a  rule 
the  merchants  receive  their  bills  of  lading  and  invoices  by  tlie  same  steamers,  and  they 
are  obliged  to  send  to  the  vessels.  Scmiotimes  they  are  detained,  and  very  often  the 
vessel  is  at  the  dock  ready  to  discharge  before  the  merchants  are  able  to  get  their  permits. 
The  steamship  companies  adopted  a  very  sensible  plan  of  putting  up,  at  their  own  ex- 
pense, large  warehouses  at  their  piers,  under  Government  care,  and  these  goods,  the  mo- 
ment they  were  taken  out,  were  juit  in  there,  and  tlie  merchant  not  subjected  to  expense 
on  account  of  accidental  delay  in  getting  permits.  According  to  the  theory  of  the  custom- 
house, the  moment  the  vessel  is  at  the  dock  the  merchant  should  have  his  permit  on 
board ;  his  cart  should  be  ready  to  take  away  the  goods  the  moment  the  hoisting  machin- 
ery came  out,  and  they  should  be  carried  oiit  of  the  way.  That  is  impracticable.  Some- 
times  there  are  hundreds  of  consignees ;  it  is  uot  possible  for  the  carts  to  get  on  the 
<locks.  In  order  to  make  the  thing  easy  the  steamers  themselves  assumed  the  expense, 
and  the  merchant-s  the  responsibility,  of  putting  the  goods  in  these  large  warehouses, 
where  they  could  be  classihed  and  arranged,  the  permits  brought  and  the  gomls  taken 
away  without  any  trouble  in  handling  or  expense.  It  was  a  very  great  facility  to  the 
merchant — a  very  reasonable  and  sensible  one.  It  seemed  impossible  to  do  without  it. 
As  I  understand  it,  some  dissatisfaction  arose  when  Mr.  Grinnell  came,  whether  for  the 
sake  of  making  |)4ace8  for  employes  in  the  custom-house,  I  never  have  known,  but 
this  system  which  had  worked  so  easily,  without  any  one  having,  as  far  as  I  know,  lost 
a  single  dollar,  and  which  was  a  great  saving  and  convenience  to  the  merchants  and 
ship-owners — it  was  peremptorily  decided  that  this  should  not  be  used  any  more,  and 
all  the^e  goods  should  be  cart>ed  over  to  the  other  side  and  put  in  the  general-order 
store. 

Q.  Goods  where  the  permits  are  not  at  the  vessel  when  the  vessel  arrives,  but  which 
are  dischar^^ed  from  the  vessel  under  a  general  order  f  That  is  a  definition  of  a  gen- 
eral onler,  is  it  iK>t  f — A.  Yes,  sir.  Those  goods,  if  the  consignee  has  not  his  cart  there 
the  moment  they  arrive,  are  subjected  to  the  expense  and  the  danger  of  handling,  of 
being  put  on  carts  of  the  general-order  system  and  carted  over  to  the  general-order 
stores  on  the  New  York  side.  You  can  perhaps  understand  better  what  the  effect  is, 
leaving  outside  the  expense,  the  annoyance  and  the  vexation  of  having  these  goods 
carted  away,  put  in  a  place  where  the  insurance  is  greater  and  the  danger  of  breakage 
is  greater,  from  the  fact  that  a  special  class  of  goods  are  coming  out  in  a  way  requiring 
special  handling.  We  have  thirty  or  forty  large  drays,  and  it  takes  sometimes  a  year 
before  we  can  get  draymen  whom  we  are  willing  to  trust  to  handle  these  goods,  the 
peculiar  nature  of  the  goods  requiring  peculiar  handling.  Take  plate  glass,  crockery, 
any  goo<ls  where  there  is  danger  of  breakage  ;  you  put  a  man  who  is  utterly  unused  to 
the  handling  of  that  kind  of  goods  and  you  immediately  add  greatly  to  the  risk  and 
expense.  The  simple  point  is,  these  warehouses  were  a  great  convenience,  and  though 
I  have  taken  great  pains  to  find  out,  I  do  not  know  of  a  single  dollar  having  l>een  lost 
to  the  Government,  or  auy  injury  done  to  the  goods.  The  saving  was  immense  and  the 
facility  to  the  merchants  was  very  great.  I  am  credibly  informed,  and  I  have  no  rea- 
son to  doubt  it,  that  the  loss  to  the  Government,  to  say  nothing  of  the  loss  to  the  im- 
jwrters,  under  the  new  order,  has  already  been,  in  a  year  or  two,  greater  than  during  all 
the  series  of  years  before,  and  I  believe  it. 

Q.  Were  those  warehouses,  built  by  the  Cunard  and  the  Dutch  companies,  erected  at 
the  suggestion  of  the  Government  ? — A.  That  I  am  not  able  to  say.  The  fact  of  their 
being  there  I  know.  We  occupy  very  large  dock  room,  and  the  vexation  and  annoy- 
ance to  us  has  been  very  great.  Our  goo<ls  are  not  carted  to  these  general-order  stores, 
because  they  are  not  the  packages  necessary  to  be  carted  ;  but  because  they  have  been 
handled  in  such  a  way  it  is  equally  a  labor  and  care  to  us  to  remove  them  instnntly, 
adding  much  to  our  expense,  greatly  to  the  lisk  of  breakage,  and  very  much  to  the 
annoyance  and  trouble  of  doing  business. 

Q.  Is  there  a  liability  to  loss  and  thieving  in  the  passage  of  goods  from  the  wharf  to 
the  general-i>rder  storehouse  ? — A.  There  has  always  been  a  danger  there.  There  is 
also  an  increased  cost  in  <'artage,  the  month's  storage  of  these  general-order  stores,  the 
increased  insurance,  and  the  difficulty  of  getting  out  goods  where  the  goods  go  in  and 
come  out  rapidly.    Givat  confusion  in  every  way. 

Q.  What  should  you  think  was  the  amount  of  increased  expense  to  the  merchants  T 
— A.  I  am  uot  able  to  state  definitely  ;  I  have  heard  so  many  complaints,  and  it  varies 
very  much  with  the  classes  and  kinds  of  goo<ls. 

Q.  Should  you  think  the  increase  was  sufficient  in  any  instance  to  cover  the  whole 
profit  on  a  kind  of  goods? — A.  I  can  say  very  frankly  that  if  our  goods  were  subjected 
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to  that — which  they  are  not,  only  because  their  bulk  is  so  gi'eat. — that  it  would  use  up 
all  the  profit  we  have  m«'ido  during  the  past  years  on  certain  clai^st^  of  j;oods.  Onepfl- 
ter  or  slab  zinc,  which  comes  by  the  German  steamers,  the  ]>rufit  is  never  over  one  to 
one  and  a  half  per  cent.,  except  some  extraordinary  change  in  the  market.  That 
would  be  nearly  all  eaten  up  if  it  was  subjected  to  these  charges.  I  think  the  poiuti-i 
this,  Senator:  that  many  of  the  laws,  and  regulations,  and  all  the  management  of  onr 
custom-house,  is  based  on  the  ex]>crience  of  years  gone  by,  when  alow-ssiiling  vessek 
coming  in  at  odd  intervals,  made  up  the  business  ot  our  ))ort. 

Q.  In  other  words,  you  think  the  custom-huuse  management  is  greatly  behind  thf 
age  f — A.  I  think  that,  and,  more  serious,  that  the  great  curse  of  our  management  now 
is  that  the  employ<^s  of  the  custom-house  are  ap])ointe<l  entirely  for  jioTitical  ewVi^, 
without  the  slightest  reference  to  their  fitness  for  the  work.  I  would  like  to  mention  a 
case  that  came  to  my  notice.  A  very  nice  young  gentleman  who  had  been  appoiut^^l 
in  the  custom-house,  and  had  been  turned  out  for  )iolitical  reasons,  asked  me  if  I  would 
use  my  influence  to  have  him  reinstated.  I  told  him  I  had  no  political  influence  ami 
knew  no  one  in  the  cnstom-house.  But  I  signed  my  name,  with  some  of  the  princiiial 
merchants,  to  his  petition,  and  he  was  reinstated.  "  He  came  to  me  al>oiit  a  fortnight 
ago,  looking  very  blue.  I  said  to  him,  **  What  is  the  matter  now ;  are  you  still  in  the 
custom-house  f'  **  Yes,  sir,  I  am  very  pleasantly  sitnated  there,''  he  said.  "Wfll. 
what  is  the  matter  f  said  L  '^I  am  a.shamed  of  myself,"  he  answered  ;  **I  came  to 
know  whether  you  could  give  me  anything  to  do.  "  What  do  you  mean  by  that  T  He 
said,  *'  Another  gentleman  and  myself  are  surveyors  of  some  particular  district  along  the 
East  Kiver;  the  gentleman  with  me  keeps  a  grog-shop  on  the  Harlem  Koad,  and  i«  a 
local  politician.  We,  together,  are  appointed  for  that  purp<»se,  and  the  entire  work  for 
the  past  fortnight,  for  both  of  us,  would  not  occupy  twenty  minutes  of  time  for  one 
of  us,  and  I  ait  there  doing  nothing,  and  I  am  losing  my  se)f-res])ect ;  if  you  can  ^ve 
me  any  work  connected  with  any  charitable  institution,  so  as  to  employ  my  time.  1 
should  be  obliged  to  you,  and  I  shall  try  and  find  scnnethiug  better."  Now,  oiur  wh4»ie 
custom-house  is  fille4  up  in  that  way. 

Q.  In  your  judgment,  could  all  the  duties  of  the  custom-bouse  be  )>erformed  with  a 
smaller  number  of  men,  and  at  less  expense  than  they  are  now  f — A.  I  can  sjiy  fri»m 
many  years'  experience,  that  I  am  sure  that  the  business  of  the  custom-hon.se  could  W 
carried  on  with  more  ejise,  with  greater  safety  to  the  Government,  with  greater  com- 
fort to  the  importers,  for  one-half  the  expense,  and  with  one-third  the  force.  I  do  not 
think  I  am  at  all  out  of  the  way. 

Q.  What  is  the  ett'ect  of  the  present  custom-house  management  i\\Km  the  mercantile 
interests  of  New  York  city  as  to  the  diverting  of  trade? — A.  1  can  say  this  :  the  com- 
plications, annoyances,  vexations,  and  the  dangers  which  are  occun-iiig  to  ulerehant^ 
from  the  present  custom-house  management,  are  such  thai  every  merchant  wh«*«- 
imports  come  from  Europe,  sends  them  to  any  other  port  in  preference  to  New  York, 
if  he  can  arrange  to  do  so. 

Q.  Does  your  own  firm  st-nd  any  freight  in  that  way  ? — A.  We  send  all  the  tra<le  wr 
can  get  to  Baltimore,  New  Orlejuis,  and  Portland,  in  preference  to  New  York. 

Q.  On  account  of  the  delay  f — A.  Very  largely  from  that.  We  have  Un-al  laws  whi«h 
are  very  unfortunate  in  regard  to  our  (]narautine.  The  simple  point  is,  that  our  custom- 
house is  a  political  machine.  Sometimes,  before  election,  you  go  to  the  collector  an*! 
you  cannot  see  him,  owing  to  the  conventicm  that  meets  at  Syracuse.  He  cannot  s»^ 
you,  although  there  are  things  of  vital  importance  afiV^'ting  your  business  during  all  the 
year.  There  is  another  thing,  als<».  The  rapid  transit  of  freight  to  Chic^igo,  St.  Loal>, 
&c.,  makes  all  these  ditticnlties  in  the  custom-house  here  very  serious  to  them  in  tb*- 
getting  ott'  of  their  gooils.  The  competition  is  great ;  the  profit  small.  If  the  nit-r- 
cliant  sends  them  by  railroad  towanl  the  close  of  navigation,  it  may  more  thiin  eat  up 
all  of  his  profit;  whereas,  if  he  can  get  them  oft'  in  time,  he  makes  a  profit.  It 
constantly  happens  that  Jit  the  close  of  the  season,  gootis  are  detained  by  the 
custom-house  ofiicials,  utterly  unnecessarily ;  they  have  got  something  else  to  cli>— 
they  cannot  look  into  that  just  then— until  the  chance  of  getting  them  by  low-fifi^ht 
contracts  is  over,  and  the  disgusted  merchant  has  to  pocket  the  loss,  and  he  corso 
the  custom-house. 

Q.  Does  he  sometimes  divide  his  gains  by  bribing  the  custom-house  ofiicials  to  let 
them  go? — A.  That  is  what  I  do  not  know  anything  about.  The  cuatom-house  is  a  po- 
litical machine.  The  decent  people  who  make  up  the  republican  party  see  that  it  i^ 
run  for  the  benefit  of  men  who  go  into  the  republican  party  simply  to  make  money  («t 
of  it,  and  they  are  so  disgusted  that  they  don't  vote.  At  this  last  election  we  were  de- 
sirous of  getting  the  German  vote,  but  there  is  not  a  German  merchant  but  what  h» 
been  so  irritatecY  about  the  general  order  that  he  is  willing  to  crush  the  admiuistr*- 
tion.  The  fact  that  the  administration  was  represented  here  by  such  a  venal,  corni|»( 
machine  as  the  custom-house,  has  taken  the  heart  out  of  all  the  German  r«pnbHcan^. 
I  scarcely  know  an  intelligent  republican  w^ho  voted  at  the  laat  election  in  New  York. 
The  whole  conduct  of  things  has  been  on  that  basis,  and  just  aa  long  aa  all  offices  notler 
the  Government  are  political  gifts,  just  so  long  we  will  get  worse  and  worse,  and  go  to 
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the  does.  In  a  conyersation  I  had  with  Mr.  Grinnell,  the  impreHsioii  that  I  gained  waA, 
that  the  restoration  of  this  general-order  system  was  a  political  necessity  connected 
with  the  custom-house,  that  must  be  taken  care  of. 

Q.  Did  the  cnstom-boiise  otficials,  or  those  with  whom  you  conversed,  give  you  the 
names  of  those  parties  in  Washington  whose  necessities  made  it  necessary  to  continue 
this  general-order  system  f— A.  No,  sir.  The  appointment  of  Mr.  ^Murphy  as  collector 
was  considered  extraordinary.  I  know  nothing  against  him,  except  tliat  he  is  a  man 
without  any  experience,  and  utterly  without  any  position  here — probably  the  last  man 
that  would  have  been  thought  of  by  any  merchant.  Knowing  that  he  knew  nothing 
about  it,  and  was  kept  there  for  political  purposes,  the  merchants  have  kept  away,  and 
felt  as  if  it  would  hurt-  their  self-respect  to  meddle  with  the  matter.  I  never  understood 
why  or  how  he  was  appointed,  without  it  was  for  some  political  reason. 

E.  B.  Livingston  sworn  : 

Question.  What  is  your  business  T — Answer.  I  was  district  inspector  in  the  custom- 
house. 

Q.  You  are  not  now  f — A.  No,  sir. 

Q.  Have  vou  l>een  removed  or  have  you  resigned  f — A.  I  was  removed. 

Q.  How  lately  f— A.  The  10th  of  last  month. 

Q.  Why  were  you  removed  t — A.  I  do  not  know,  sir ;  there  were  no  charges. 

Q.  W^hat  are  your  political  affiliations  f — A.  I  am  a  republican  and  always  have  been 
since  the  party 'was  iirst  formed. 

Q.  Who  succeeded  you  1 — A.  A  Mr.  Harris,  I  think,  from  the  city. 
.  Q.  What  have  been  your  duties  as  a  district  officer  f — A.  A  district  officer's  duties 
are  supposed  to  be  superintending  the  importing  business ;  that  is  the  principal  part 
of  his  duty.  He  is  not  supposed  at  any  time  to  take  charge  of  vessels  unless  they  are 
sent  to  him,  although  he  might  as  well  do  it,  for  he  has  nothing  to  do  nine-tenths  of 
the  time,  eHi>ecially  in  my  district,  where  there  was  nothing  in  that  line  to  do. 

Q.  Nothing  of  the  kind  ? — A.  Perhaps  once  in  two  or  three  weeks  ;  not  oftener, 
though. 

Q.  How  mauy  officers  were  there  in  that  district  f — A.  Two. 

Q.  What  was  your  legitimate  business  as  an  officer? — ^A.  Attending  to  exporting 
goofls — that  is,  seeing  when  cargoes  came  to  the  district';  attending  to  the  debenture 
papers  ;  making  return  of  the  papers  to  the  debenture  room ;  seeing  tbat  the  goods 
were  properly  put  on  board  the  vessel,  and  then  making  a  return  of  it. 

Q.  To  whom  did  you  make  the  return  f — ^A.  We  made  a  return  to  the  debenture 
room  in  the  custom-house,  in  the  surveyor's  department. 

Q.  Do  I  understand  you  to  wiy  that  you  had  nothing  to  do,  or  very  little  to  do  in 
your  legitimate  duties  ? — A.  Very  little  to  do.- 

Q.  How  often  did  you  have  exporting  pai>ers  to  serve  ? — A.  It  was  very  seldom  in- 
dee<l.  I'endergast  Bros.  <&  Co.  would,  one  in  a  while,  send  oft'  a  c«irgo  of  lumber.  Their 
vessels  came  in  our  stores.  On  one  or  two  occasions  there  was  some  tea  sent  off,  and 
little  things  of  that  kind,  nothing  of  any  consequence — perhaps  some  cases  of  liquors, 
gin,  &c.  I  do  not  know  what  they  were;  they  were  cases,  and  we  are  not  supposed  to 
know  what  is  in  them.  The  papers  were  sent  to  our  office,  in  the  first  jHace.  If  Mr. 
Pendergast  wants  to  send  a  case  of  lumber  he  gets  out  a  permit  for  sending  it ;  then 
an  officer  brings  our  debenture  papers,  and  he  sees  tliat  the  lumber  is  taken  aboard  the 
vessel ;  if  there  is  any  thiugleft  he  marks  it  in  the  margin,  ''  Not  sliipped.''  That  is  all 
the  business  he  has  to  attend  to.  When  it  is  sent  oft*  hi*  takes  the  pajiers  to  the  deben- 
ture room.  They  read :  **  I  have  examined  the  gocnls  descril)ed  in  the  within  entry, 
and  find  them  to  agree,  &c. ;  put  ou  such  a  vessel,  for  such  a  jwrt,  at  such  a  time." 

Q.  You  had  an  associate  in  yoxir  district  f — A.  Yes,  sir. 

(^.  What  pay  did  you  receive  f — A.  Four  dollai*s  a  day. 

(^.  Every  day  ? — A.  Yes,  sir. 

Q.  Could  one  man  do  all  the  work  of  that  district  ? — A.  It  strikes  me  it  would  be 
necessary  to  have  two  men  there  ;  still,  those  two  men  might  as  well  discharge  three- 
fourths  of  the  vessels  that  come  into  that  district,  without  sending  an  extra  officer 
al>onrd.  Do  away  with  the  extra  officers  that  are  sent  aboard  the  vessels  to  discharge 
the  cargoes.    There  have  been  five  and  six  officers  in  that  district. 

Q.  How  few  officers  could  have  done  the  work  of  that  district  ? — A.  It  strikes  me 
that  two  officers  could  do  all  of  the  discharging — nearly  all  of  the  discharging — except 
when  there  was  a  rush,  and  on  some  particular  cai'goes.  One  officer  can  superintend 
the  disi'harging  of  six  or  eight  cargoes  of  coftee  at  one  time,  because  we  wouhl  have  to 
be  guided  by  the  weigher,  who  is  taking  his  weights.    His  return  is  considered  perfect. 

Q.  The  substance  of  what  you  would  say  is,  that  there  were  three  officers  employed 
more  than  necessary  f — A.  Yes,  sir,  on  the  average.  There  have  been  a  great  many 
times  when  there  has  been  a  discharging  officer  sent  when  we  would  have  discharged 
his  cargo  for  him.  He  would  come  down  in  the  morning.  It  was  not  necessarj:.  One 
of  us  was  there  regularly  at  seven  o'clock  every  morning,  at  the  time  the  stores  were 
open,  and  it  would  be  only  courteous  for  us  to  unlock  the  vessel  for  him.    W©  would 
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unlock  liis  vessel  witliont  his  being  there.  There  was  one  vessel  held  there  eighty-fiye 
clays.  There  was  nothing  for  the  officer  to  do.  The  district  officer  might  as  well  have 
had  charge  of  it  all  the  time. 

Q.  Is  there  anything  else  which  you  would  like  to  state  to  the  committee  f — A.  Noth- 
ing. I  was  at  No.  40,  South  stret^t,  four  months.  There  was  some  exporting,  which 
one  officer  could  attend  to  all  the  time. 

Q.  Would  there  be  any  trouble  in  consolidating  these  districtH  f — A.  I  do  not  know. 
Perhaps  there  are  as  few  district  officers  as  you  could  get  along  with ;  but  1  think 
you  could  get  along  with  many  less  discharging  officers,  and  let  the  district  officers 
have  something  to  do,  because  they  are  tired  to  death  sitting  there  all  day  alone  with 
nothing  to  do. 

Q,  Would  these  officers,  as  a  general  rule,  prefer  to  have  something  to  <lo  ?-^A.  The? 
would  prefer  to  be  discharging  officers  at  the  same  imy\  and  of  course  they  would  have 
some  little  perquisites.  When  an  officer  has  charge  of  a  vessel,  he  gets  liis  meals;  it 
does  not  cost  him  so  much  to  live. 

Q.  Any  other  perquisites  t — A.  I  do  not  know.  Sometimes  these  discharging  otiicere 
pretend  that  they  make  something. 

Q.  In  what  way  f — A.  Presents. 

Q.  From  whomf — ^A.  From  the  importers,  I  suppose,  and  from  the  captains  of  the 
vessels,  I  understand  ;  I  do  not  know. 

Q.  Is  it  genernlly  understood  that  these  discharging  officers  do  receive  presents  ha- 
bitually from  the  houses  ? — A.  Old  officers  claim  that  they  make  something  besides  their 
pay.    They  get  the  hang  of  it  so  well  that  they  know  how  to  do  it,  I  suppose. 

Q.  Is  there  anything  else  connected  with  the  reform  of  the  revenue  service  that  you 
can  make  any  suggestion  about f — A.  Nothing,  only  I  think  that  that  dupartinent 
might  be  attended  to  with  a  great  deal  less  help. 

Q.  AI)out  how  much  less  help  f — A.  I  should  think  fifty  inspectors  l&ss  would  attend 
to  it  equally  as  well  as  the  present  number  do  now. 

William  Frkeman  sworn : 

Question.  What  is  your  business  ? — Answer.  I  am  assistant  boarding  officer. 

Q.  Who  is  the  chief  boarding  officer  ? — A.  George  C.  Burdett  is  acting  now. 

Q.  Is  he  not  the  boarding  officer? — A.  No,  sir;  Robert  Desangeshas  been  chief  board- 
ing officer  since  a  year  ago  last  May  until  just  before  last  election,  when  he  was  taken 
oti  and  put  on  marshal  duty — an  election  marshal  under  Marshal  Sharjie. 

Q.  Is  he  still  at  the  marshaVs  office! — A.  Yes,  sir. 

Q.  What  duties  is  he  performing  now  ? — A.  He  has  been  pa3ring  off  the  men  ;  that 
has  been  his  mam  duty,  I  believe. 

Q.  Does  that  take  all  his  time  ?  could  he  not  fulfill  his  duties  as  chief  boarding  offi- 
cer?— A.  He  has  not  been  there  since  before  election. 

Q.  How  was  he  paid  ? — A.  He  is  drawing  his  pay  as  chief  boarding  officer.  He  ranks 
as  inspector. 


Q.  Is  he  also  drawing  his  pay  as  marshal? — A.  I  do  not  know. 
Q.  What  is  vour  understanding  ?— ^ 


Q.  What  is  your  understanding  ?— A.  I  do  not  know.  He  is  still  on  the  pay-rolls  at* 
inspector.  iNaw  him  one  day  last  week ;  he  told  me  that  he  would  not  come  Ijsck 
there  again.  I  asked  him  if  he  had  resigned.  He  said  "no,"  and  he  should  not  until 
he  had  the  ])romise  of  another  place. 

Q.  From  whom? — A.  He  did  not  say,  but  I  understood  it  was  from  the  inside  of  the 
custom-house  somewhere.  He  wanted  the  appointment  of  clerk  to  the  marshal,  but  I 
understood  he  was  thrown  out,  and  that  he  was  going  to  have  a  place  inside  of  the 
custom-house. 

Q.  You  were  and  are^till  an  assistant  boarding  officer? — A.  Yes,  sir. 

Q,  What  are  the  duties  of  a  boarding  officer  ? — A.  To  take  the  men  that  are  assigned 
to  vessels  by  the  inspector  and  put  them  aboard  vessels ;  go  on  board  the  vessels,  take 
their  manifests;  on  steamers  we  certify  t)  one  manifest  and  leave  it  on  board;  t4ike a 
copy  to  the  barge  office,  and  there  the  chief  boarding  officer  certifies  to  that  and  sends 
it  up  ;  take  a  report  of  the  vessel,  i.  c,  the  denomination,  the  name  of  the  vessels,  the 
master  of  the  vessel,  the  number  of  days  she  is  to  sail,  the  cargo,  w^hat  class  it  is,  who 
it  is  consigned  to,  and  the  number  of  passengerH. 

Q.  Are  the  permits  copied  into  a  book? — A.  We  take  the  reports  and  they  are  copied 
into  a  book. 

Q.  Do  the  permits  to  unload  vessels  have  to  be  copied  in  a  lK>ok  l>efore  the  vessel 
can  be  unloaded? — A.  I  do  not  understand  it  is  necessary  excepting  in  large  cargoes: 
then  they  have  to  do  it  for  their  own  convenience. 

Q.  For  whose  convenience  ? — A.  For  the  convenience  of  the  officer.  I  think,  thonjfh. 
there  is  such  a  regulation  in  the  regulation  book  for  the  discharge  of  a  vesst'l.  I  think 
there  is. 

Q.  Are  the  inspectors,  to  your  knowledge,  ever  paid  by  the  officers  of  the  steamer 
or  the  ship  for  hastening  the  work  of  unloading  the  vessel  ? — A.  I  know  nothing  abont 
that  only  what  they  tell  me  themselves. 

Digitized  by  VjOOQIC 


COST  OF   COLLECTING   THE   CUSTOMS   REVENUE,    ETC.  41 

Q.  What  do  they  Ml  you  ? — ^A.  They  tell  me  that  they  nre. 

Q.  Do  yon  kiiow  whether  tliat  is  the  general  ])i-actice"or  not  ? — A.  I  think  it  Ih. 

Q.  Do  you  know  what  amount  they  received  ? — A.  I  have  heard  them  say  that  ve^ssels 
were  worth  from  8*20  to  $50  each. 

Q.  To  each  iuapector  f — A.  Yes,  sir. 

Q.  What  number  of  inspectors  are  there  put  on  hoard  of  eacli  vessel  ? — A.  On  steam- 
ers they  put  on  two,  on  sailing  vessels  one  ;  sometimes  they  put  on  two,  a  new  man 
under  another  officer,  for  instructions. 

Q.  Do  the  inspectors,  to  your  knowledge,  ever  receive  anything  from  parties  on  board 
for  allowing  goods  to  pass  without  paying  the  dnty  i — ^A.  1  do  not  know. 

Q.  Have  you  heard  that  they  did  f — A.  I  cannot  say  that  1  have— not  directly. 

Q.  Have  you  heard  in  any  way,  directly  or  indirectly,  that  they  did  f— A.  I  think  I 
have ;  I  could  not  exactly  swear  to  it  because  1  would  not  bo  certsiin  about  it. 

Q.  Have  you  known  of  any  such  instances! — A.  No,  sir  ;  I  do  not  know  as  I  have. 
I  have  seen  men  examining  a  package,  take  things  into  their  hand  and  put  them  into 
their  pockets,  and  I  have  had  things  put  in  mine  by  the  parties  owning  the  package. 

Q.  When  you  say  "  things"  do  you  mean  money  f — A.  I  could  not  say  whether  or 
not  it  was  money  that  was  put  in  my  hand. 

Q.  What  did  you  do  with  it  f — ^A.  I  shove<l  it  back  and  told  him  I  was  paid  in  an- 
other way  for  my  services.  I  held  my  hand  in  this  way  [putting  his  left  hand  behind] 
and  the  man  dropped  it  in ;  I  should  say  it  was  the  size  of  a  twenty-franc  piece. 

Q.  Do  you  think  it  is  a  common  thing  ? — A.  I  have  seen  it  done  several  times ;  I  have 
seen  such  motions  made,  I  say. 

Q.  Did  the  examining  officer,  in  such  cases,  allow  the  goods  to  pass  without  paying 
the  duty  f — A.  I  could  not  say  whether  they  were  goo<ls  liable  to  duty.  An  officertold 
me  only  a  day  or  two  since  a  steamer  came  in  and  the  pass(*ngers  were  examined  on 
Saturday  night,  after  dark.  He  said,  "  That  is  a  good  chance ;  there  are  fourteen  offi- 
cers, and  it  is  worth  to  each  man  as  much  as  a  steamer." 

Q.  The  parties  on  board  give  them  so  much  to  allow  the  goods  to  pass  in  free  ? — A. 
Yes,  sir. 

Q.  Are  officers  ever  put  on  vessels  where  they  are  not  needed  f — A.  I  do  not  think 
tbey  are  generally  ;  not  often  at  least.  I  think  officers  are  ]>ut  on  sometimes  where  the 
steamers  might  go  into  the  hands  of  district  officers ;  district  officei-s  do  not  have 
enough  to  do  and  the  vessels  might  be  assigned  to  them. 

Q.  Before  boanling  a  vessel  do  you  know  what  shecontiiins  f — A.  No,  sir;  not  until 
lK>aitling  her.  Sometimes  when  she  comes  from  a  certain  port  we  can  tell  what  her 
cargo  is,  pretty  nearly. 

Q.  Have  you  received  any  new  orders  lately,  assigning  a  larger  number  of  men  to 
steamers! — A.  No,  sir;  I  have  understood  there  is  such  an  order  sent  on  from  Washing- 
ton, but  it  has  not  been   promulgated  or  enforced  yet,  putting  three  on  a  steamer 
instead  of  two.     I  heard  a  man  say  that  he  had  seen  the  order. 

Q.  Are  all  of  these  otHcers  efficient,  able  men,  qualitied  to  do  their  duties  ! — A.  That 
I  could  not  say,  because  I  do  not  have  an  opportunity  to  know  what  their  capacity  is 
or  discharging  vessels.  I  have  heard  some  of  the  discharging  officers  sjiy  that  some  of 
the  men  were  not  efficient  officers.  It  is  only  hcarsjiy,  though.  I  heard  that  Mr.  Van 
Buskirk,  in  charge  of  inspectors,  was  in  his  seventy-ninth  year. 

Q.  Do  you  regard  him  as  capable  of  performing  the  duties  of  bis  place  ?— A.  That  is 
a  hard  question  to  answer.  He  is  a  remarkable  man  for  his  years;  still,  I  think  I  can 
see  he  has  faiU»d  in  the  hwt  twenty  mouths  that  I  have  been  there  under  him,  though 
I  suppose  he  would  not  be  willing  to  admit  it. 

Q.  Are  you  aware  that  a  fund  has  been  raised  by  the  inspectors  and  paid  to  Mr.  Van 
Buskirk  ! — A.  1  will  tell  you  how  much  I  am  aware  of  it.  I  saw  a  subsc;ri])tion  they 
t^ild  me  w^as  for  him.  I  heanl  a  man  say  they  wanted  to  raise  $500  to  make  him  aNew- 
Year's  present.  I  heard  another  man  say  that  they  were  raising  $500  for  him  and  were 
going  to  present  it  to  him  in  a  book.  The  uauu's  of  the  donors  were  all  to  be  arranged 
in  alphabetical  order  in  the  book,  and  the  money  laid  in  between  the  leaves,  so  that  it 
would  be  shown  how  much  each  man  had  paid  him.  They  intended  to  raise  $500  for 
him.    I  do  not  know  how  much  they  raised. 

Q.  Do  you  understand  that  that  was  raised  simply  to  show  him  a  favor,  out  of  regard 
for  hini/or  ha<l  they  a  more  selfish  consideration! — A.  It  has  been  the  practice,  I 
understand,  to  raise  that  amount  for  several  years  past.  They  claim  that  he  only 
receives  $4  a  day,  the  same  as  the  otiier  inspectors,  but  he  does  not  have  the  chance  to 
make  as  much  money  outside  as  the  nther  inspectors. 

Q.  Has  money  been  raised  for  him  by  boarding  officers  at  any  time,  to  your  knowl- 
edge t — A.  I  do  not  know  that  any  boarding  officers  have  subscribed  to  that. 

Q.  Is  there  an  understanding  among  these  inspectors  that  they  will  be  assigned  to 
steamsliips  rather  than  to  packets  if  they  pay  into  this  fund  ! — A.  I  do  not  know  what 
they  think  aliout  it,  I  am  sure. 

Q.  What  are  the  facts  about  it !— A.  I  think  the  ones  that  give  liberally  to  that  fund, 
as  a  general  thing,  get  the  best  chance.  ,  . 
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Q.  By  "  the  beat  chance  "  you  mean  they  are  a88i<^ued  to  Rteamera  ? — A.  Steamers  or 
firet-chiss  vesHels. 

Q.  What  is  the  aclvantajje  of  being  assigned  to  a  steamer  or  firet-claas  vessel  f— A.  I 
understand,  not  by  my  own  experience,  but  from  what  I  hear  from  officers,  that  a 
steamer  that  comes  in  three  days  behind  time  is  worth  more  than  ono  that  arrives  on 
time.  ♦ 

Q.  How  so  f  Explain. — A.  They  have  a  night  permit  to  work  two  or  three  nigbt-s 
which  an  inspector  gets  ^H)  a  night  for. 

Q    From  whom  ? — A.  From  the  consignet^s — the  steamship  company. 

Q.  Is  that  in  addition  to  liis  regular  pay  ?— A.  Yes,  sir;  that  is  an  order  from  the 
custom-house.  They  have  to  make  out  this  bill  and  send  it  to  the  consignees.  They 
are  entitled  to  that  810  extra. 

Q.  Do  they,  to  your  knowledge,  get  anything  more  than  this  $10  f — A.  Yes,  sir.  They 
claim  that  when  a  vessel  arrives  on  short  time  to  discharge,  and  the  consignees  are  iu  a 
great  hurry  to  discharge  and  are  willing  to  pay  the  oflicers  for  hurrying  up,  they  (tlif 
officers)  are  entitled  to  the  money.  I  Know  they  are  all  looking  W  these  ** short" 
steamers  as  they  call  them. 

Q.  Do  yon  know  what  amounts  are  paid  on  such  occasions  ? — A.  I  do  not. 

Q.  When  a  vessel  has  telegraphed  as  having  arrived  at  cjuarantine,  or  coming  np 
the  bay,  do  you  go  on  board  of  the  vessel  f — A.  My  duty  is  to  go  to  Mr.  Van  BuBkirk  and 
notify  him  that  such  a  vessel  is  coming  up.  Sometimes  he  gets  the  notice  by  telegraph 
before  I  do  in  the  office.  We  have  a  man  on  the  boat  to  keep  watch  and  notify  him 
when  a  vessel  is  coming  up.  I  say  to  him  ^^  Shall  I  bring  an  officer  ?  ^*  if  so,  he  gives  lue 
an  officer,  or  two,^whatever  is  required,  and  I  go  out  and  board  her ;  if  a  sailing  veswl, 
before  she  anchors  if  I  can^  and  put  an  officer  on  her.  Sometimes  I  do  not  get  al>oanl 
until  she  gets  to  the  dock  and  put  the  officers  on. 

Q.  Do  other  inspectors  go  out  with  you  at  times? — A.  Sometimes  we  take  out  half  a 
dozen ;  if  there  are  half  a  dozen  vessels  coming  up  we  take  out  half  a  dozen  officers, 

Q.  Is  it  a  custom  for  i»ther  inspectors  to  go  out  anil  board  the  vessel  with  this  officer 
who  is  assigned  by  Mr.  Van  Buskirk  f — A.  ^^^o,  sir ;  not  unless  he  is  assigned. 

Q.  Is  there  a  dinner  given  to  the  officer  when  he  ffoesou  board  ? — ^A.  Pretty  much  all 
those  steamers  calculate*,  if  it  is  in  the  middle  of  tne  day,  to  give  dinner,  or  breakfast 
in  the  morning,  or  supper  in  the  evening.  At  any  meal-time  the  officers  calculate  to  get 
their  meals.  The  discharging  officers  generally  go  on  when  they  are  assigned  to  go,  with 
the  package.  There  are  two  discharging  officers  to  each  st«am-ship.  Then  we  have 
five,  ten  or  fifteen  men  to  examine  baggag<^.  They  always  calculate,  if  it  is  meal-time, 
to  get  their  meals;  if  it  is  not  meal-time,  they  <lo  not.  I  know  of  officers  going  to 
another  dock  where  they  knew  a  steamer  would  come  in,  and  where  they  were  out 
assigned,  for  the  sake  of  getting  their  dinner. 

Q.  Is  there  a  black  and  white  list  of  cartmen  ? — A.  Yes,  sir.    I  have  seen  such  a  list. 

Q.  What  does  it  mean  ? — A.  The  ones  I  heard  talk  of  it  proposed  to  get  up  such  a 
list,  and  ])ut  down  the  names  of  cartmen  that  did  not  return  their  ticket  to  the  officers 
on  this  side.    They  had  trouble  about  getting  their  tickets. 

Q.  That  is,  it  is  the  duty  of  the  cart  man  when  he  takes  a  dray  full  of  goods,  to  go  to 
the  warehouse  and  unload,  come  back,  and  give  his  ticket  ? — ^A.  He  takes  the  ticket 
from  the  discharging  officer,  made  out.  It  is  Iiis  business  to  go  iu  and  have  the  stoi^ 
keeper  give  a  receipt  and  take  it  back  to  the  officer. 

Q.  You  say  that  was  the  alleged  reascm  for  putting  up  this  list— tlid  yon  understauJ 
that  was  in  fjict  the  reason  ? — A.  I  think  there  wore  other  reasons. 

Q.  Please  to  state  tht*m  ? — A.  I  have  understood  from  officers,  and  was  told  by  tbeui 
when  I  first  went  on  discharging  jny  duty,  that  certain  cartmen  would  divide  with  an 
officer.  The  officers  said,  "  we  will  employ  such  and  such  cartmen ;  they  will  divide." 
It  was  paying  well,  and  if  the  cartmen  ^ot  the  job,  they  would  ^ve  the  officer  part  of 
it.    The  officer  had  the  power  to  give  his  business  to  whom  he  liked. 

Q.  Is  it  your  understanding  that  this  list  is  made  up  on  that  proposition  of  putting 
on  the  white  list  the  names  of  the  cartmen  who  would  divide  with  the  officer,  and  on 
the  other  the  names  of  those  who  would  not  divide  f — A.  That  is  my  idea  of  it, 

Q.  This  talk  about  their  not  returning  their  tickets  was  a  mere  subterfuge? — A.  Yes, 
sir.  There  was  a  list  got  up  for  the  boarding  officers  in  addition  to  the  one  for  Mr. 
VauBuskirk.  I  heard  one  of  the  officers  say  he  was  dissatisfied  with  the  Bubscription, 
and  was  in  favor  of  getting  one  for  the  boanling  officers  too  ;  I  told  him  I  would  not 
put  myself  under  obligations  to  the  officers ;  I  understood  there  was  a  law  against  it, 
and  I  could  not  safely  swear  to  my  pay-roll  if  I  did. 

Q.  Is  there  such  a  clause  as  this'  iu  the  oath  that  you  sign  to  your  pay  account  f  ']'  I 
further  swear  that,  during  the  above  peri(Hl,  neither  I  nor  any  member  of  my  fjmily 
have  received,  either  personally,  or  by  the  intervention  of  another  party,  any  money  or 
compensation  of  any  description  whatever,  or  any  promises  for  the  same,  either 
directly  or  indirectly*,  for  services  rendered,  or  to  be  rendered,  or  acta  performed,  or  to 
l)e  pertbnued,  in  connection  with  the  custouiN  or  internal  revenue,  nor  purchased  for 
like  services,  or  acts  from  any  importer,  manufacturer,  consignee,  agent,  or  custom- 
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house  broker,  or  other  person  whomftoever,  any  gootls,  wares,  or  merchandise,  unless  at 
the  rejfular  retail  market  prices  therefor." — A.*  Yes,  sir. 

Q.  That  is  a  part  of  the  oath  you  have  to  make  every  month  on  the  pay-roll? — A. 
Yes,  sir. 

Q.  You  say  yon  refused,  under  tliose  circumstances,  to  receive  anything  from  yonr 
inferior^oflficers  f — A.  Yes,  sir. 

Q.  How  was  it  with  the  other  Iwarding  officers  f — A.  Right  after  they  made  this 
proposition  to  me  there  was  a  subscription  started  for  those  officers,  and  up  to  this 
morning  there  was  $2ii8  subscribed  oh  it. 

Q.  Is  that  for  a  monthly  subscription  ? — X,  No,  sir  ;  in  gross  for  a  year,  as  I  under- 
stand it.  They  intended  to  have  raised  $100  apiece  for  the  other  three.  My  opinion  is 
it  wasmiirked  about  one-half  paid.  I  think  the  money  was  paid  to  the  other  officers ; 
I  do  not  know  however. 

Q.  Are  the  inspectors  obliged  to  take  the  oath  like  the  one  that  was  read  ? — A.  Yes, 
sir ;  when  they  get  their  pay. 

Q.  From  your  knowledge  of  the  manner  in  which  business  is  transacted,  do  you  con- 
sider it  as  being  a  customary  thing  amongst  the  custom-house  employ^  to  take  that 
oath  disregarding  the  facts  \ — A.  Yes,  sir ;  as  a  general  thing.  I  understood,  too,  there 
have  been  some  ten  or  twelve  of  them  called  up  before  the  survtByor  and  questioned  on 
that,  and  they  a4lmitted  that  they  did  take  the  house  money  from  steamers. 

Q.  What  is  the  house  money  ? — A.  I  understand  it  is  so  much  money  paid  for  the 
discharge  of  such  and  such  vessels.  It  is  given  to  the  officer  or  sent  to  the  house. 
^V^Iere  it  is  sent  to  the  house  it  is  termed  *'  house  money.*' 

Q.  8ent  to  the  house  of  the  inspector  f — ^A.  Yes,  sir. 

Q.  By  whom  ? — A.  The  consignees  of  the  vessel. 

Q.  That  is",  the  importers  f — A.  Yes,  sir. 

Q.  What  was  the  result  of  this  examination  by  the  surveyors — were  those  men  dis- 
charged from  duty  f — A.  No,  sir. 

Q.  Will  you  l)e  kind  enough  to  give  the  names  of  those  inspectors  ? — A.  I  do  not 
know  that  I  could  do  it,  it  is  so  long  since.  I  might,  probaV»l.v,  mention  one  or  two  of 
them,  still  I  would  not  be  certain  about  it  now.  It  was  told  me,  at  the  time,  that  some 
ten  or  twelve  of  them  went  to  the  surveyor's  office  and  the  question  was  asked  them. 

Q.  Under  the  "present  surveyor  f — A.  Yes,  sir. 

Q.  Are  there  any  other  facts  within  your  knowledge  affecting  the  honest  and  eco- 
nomical collection  of  the  customs  revenue,  connected  with  this  port,  which  you  can 
state  to  the  committee  t — A.  I  do  not  think  of  anything  else,  sir. 

SiMKON  B.  Chittenden  sworn  : 

Question.  You  are  a  merchant  and  importer,  I  believe  ? — Answer.  Yes,  sir. 

Q.  What  class  of  goods  do  you  import  ? — A.  All  sorts  of  dry  good,  prints,  &c. 

Q.  Are  you  familiar  with  the  workings  of  the  present  warehouse  system,  or  general- 
order  system,  as  it  is  called  ? — A.  I  suppose  that  I  am,  although  I  have  paid  very  little 
attention  to  it  in  detail  for  several  years ;  but  I  think  I  understand  it. 

Q.  Please  give  any  information  which  you  have  upon  this  subject. — A.  The  change 
that  has  taken  place  in  sending  goods  to  the  warehouse  on  their  arrival  has  been  a 
great  affair,  in  taking  the  whole  business  of  the  city  into  account.  In  old  times,  when 
the  Cunard  ships  were  delayed,  they  sent  us  notice  that  our  permits  must  be  on  board 
immediately,  sometimes  discharging  a  ship  within  a  few  hours  after  they  arrived  in 
l)ort ;  the  goods  were  taken  into  their  own  warehouses  and  there  remained  until  the 
permits  were  sent  on  board,  and  they  were  brought  to  the  merchants  with  no  extra 
expense  and  only  a  little  extra  labor,  which  amounted  to  nothing.  Now,  if  a  ship 
arrives  after  a  i>rolonged  voyage  and  she  is  obliged  to  discharge  immediately  in  order 
to  start  on  her  return  voyage  to-morrow,  or  the  day  following,  the  goo<ls  are  all  sent 
over  to  New  York,  and  I  think  the  charge  is  fifty  cents  a  case  when  full  loads  are 
sent ;  three  cases  are  counted  as  a  load  ;  the  price  per  load  is  $1  75,  not  to  exceed  three 
cases.  It  is  $1  50  if  it  is  one  case.  8o  if  a  merchant  has  a  single  case  on  a  Cuuarder 
arriving  to-<lay,  and  cannot  get  his  papers  through  the  custom-house  and  the  ship  is- 
obliged  to  discharge  to-morrow,  he  has  to  pay  $1  50  to  have  it  carted  by  the  Govern- 
ment carts,  and  the  expense  at  the  warehouse  is  $i  60  or  $1  70,  whereas  it  used  to  be 
about  $1.  That,  in  substance,  is  the  result.  My  man  who  has  charge  of  custom-house 
affairs,  and  whom  I  consulted  before  coming  here,  says  that  is  the  general  system. 

Q.  Does  the  present  system  give  any  greater  security  to  the  Government  than  the 
old  ? — A.  Nc»t  the  least.  The  Government  has  no  security  any  way.  The  whole  admin- 
istration of  the  custom-house,  in  my  judgment,  as  you  and  all  other  thoughtful  gentle- 
men ought  to  expect  it  to  be,  when  it  is  run  purely  in  the  interests  of  politicians, 
is  a  hunting-ground  for  politicians  who  st^ek  their  personal  ends.  A  collector  enters 
the  custom-house  with  the  vague  impression  of  making  a  fortune  in  a  few  mouths, 
and  all  his  subordinates  seem  to  think  that  they  have  the  same  chances  before  them. 
I  have  a  .very  poor  opinion  of  the  administration  of  the  custom-house  here,  and  I 
believe  it  is  utterly  impossible  to  improve  it  except  by  a  thorough  change. .  I  went  to 

Digitized  by  VjOOQIC 


44  COST   OF   COLLECTING   THE    CUSTOMS   REVENUE,    ETC. 

Mr.  Grinnell  just  before  he  was  appointed  and  I  said  to  him,  "Mr.  Grinuell,  yon  have  it 
in  your  power  to  do  more  good  to  the  country  and  to  General  Grant's  administration 
than  any  other  man  in  the  country,  provided  you  receive  the  appointment.  Go  to  the 
custom-house,  take  the  $6,000  a  year,  and  wait  for  any  further  pay  until  Confljreas  are 
sufficiently  enlightened  to  sec  that  the  '  perquisites'  of  the  collector  are  demoralJzin<; 
to  tlie  whole  institution,  and  insist  tliat  a  change  should  be  made.  Show  by  your 
works  that  you  mean  business  in  the  direction  of  purifying  a  public  service."  1  have 
never  had  any  doubt  but  what  a  collector  of  the  port  who  had  taken  that  ground  on 
the  incoming  of  General  Grant's  administration  would  have  given  a  blow  to  political 
corruption  in  the  civil  service  which  it  has  never  got  yet  and  won't  get  until  that  blow 
.  comes. 

Q.  I  would  ask  in  that  connection  if  you  suppose  that  Mr.  Grinnell  was  at  liberty  to 
take  such  a  course  as  you  advised! — A.  I  am  not  familiar  with  the  law,  but  I  said',  "  I 
will  agree,  as  a  merchant,  that  yon  shall  receive  f  10,000,  in  addition  to  the  $6,000,  if 
you  will  tell  the  subordinates  tlmt  you  have  not  come  there  f<)r  the  i>urpose  of  iiiakin<; 
money,  and  yon  are  not  going  to  remove  a  man  simply  because  he  disagrees  with  you 
X)olitically  if  he  is  the  best  man  for  the  place,  but  you  are  going  to  accept  the  S6!(Mn) 
and  wait  for  Congress  to  change  the  pay."  It  wjis  an  inspiration  of  the  feeling  I  had 
had  about  the  custom-house  for  the  last  ten  or  fifteen  years,  that  it  was  a  pity  it  slionhl 
bo  the  chief  seat  of  corruption  in  our  Government,  as  I  believe  it  is. 

Q.  Have  you  any  reason  to  believe  that  Mr.  Grinnell's  ])olicy  in  respect  to  the 
administration  of  the  custom-house  was  dictated  from  Washington! — A.  I  have  no 
knowledge  about  it. 

Q.  I  asked  you,  you  will  remember,  if  the  present  system  gave  any  greater  .secnrity 
to  the  Government  than  the  old  ;  do  you  think  that  the  goods  were  Jis  safe  in  the  ware- 
houses at  Hoboken  and  at  the  wliarves  of  the  Cunard  steamers  as  they  are  in  the  pres- 
ent general-order  stores? — A.  I  would  much  prefer  that  mine  should  remain  there,  on 
the  ground  of  security  alone,  than  to  run  the  risk  of  being  cart^Ml  by  cartmen  whom 
we  do  not  know.  We  can  carry  ten  cases  at  20  cents  a  case,  and  with  them  a  single 
case  comprises  a  load  and  costs  $1  50,  and  in  no  case  less  than  50  centi^. 

Q.  Were  there  ever  any  losses,  to  your  knowledge,  in  the  warehouses  at  Hoboken  and 
Jersey  City  ! — A.  Not  to  my  knowledge;  it  would  be  strange  if  no  loss  ever  occurred 
there,  l>ut  in  doing  business  for  twenty -six  years  in  New  York  I  never  lost  a  i>3ckAge  of 
goods. 

Q.  You  stated  that  the  warehouse  charges  here  are  about  $1  50  ? — A.  My  young  man 
told  me  this  morning  that  they  averaged  about  $1  60.  I  think  his  exact  expreasion 
was  $1  60  a  hundred,  whereas  it  used  to  be  §1  a  hundred. 

Q.  Yon  say,  under  the  old  system,  the  warehouse  charges  were  about  $1 ;  did  those 
warehouse  charges  ever  attach  until  f»>rty-eight  hours  after  the  goods  were  in  the 
warehouse  !— A.  My  impression  is  that  if  they  went  to  the  warehouse  we  had  to  pay  if 
they  were  there  only  forty -eight  seconds.  I  may  be  mistaken.  Under  the  old  svstem 
the  goods  were  allowed  to  remain  in  the  warehouses  of  the  steamships  forty-eight  Loans 
giving  the  merchants  time  to  get  their  permits,  taking  away  their  goods  free  of  charge, 
whereas  now  when  they  are  put  in  the  general-order  warehouses  they  are  charged. 

Q.  Are  the  goods  liable  to  be  damaged  or  lost  in  their  passage  from  the  wharf  to  the 
present  warehouses  ? — A.  There  is  always  more  or  less  risk.  That  is  very  obvions  to 
any  one.  The  goods  cannot  be  carted  across  ferries  without  being  liable  to  storms : 
fine  goods  cannot  be  carted  across  into  the  city  and  dumped  from  carts  without  increas- 
ing the  risk  to  injury.  That  is  perfectly  obvious  to  everybody.  In  the  aggregate  it  is 
an  important  consideration. 

Q.  Have  the  number  of  bonded  warehouses  in  New  York  increased  or  decreased  dur- 
ing the  last  few  years  ? — A.  I  am  unable  to  answer.  I  have  i>aid  no  attention  to  that 
subject. 

Q.  Is  the  whole  system  of  warehouse  general-order  goods  given  to  a  single  firm  at 
this  time  to  jirour  knowledge  t — A.  I  am  not  informed  about  it.  I  have  been  so  thor- 
oughly convinced  that  we  should  be  in  a  petty  way  defrauded  by  every  possible  means 
that  I  have  not  troubled  myself  about  it.  I  do  not  allow  myself  to  be  bothered  by  it, 
my  business  not  being  very  large,  and  1  have  not  taken  interest  enough  in  the  aubjeet 
to  investigate. 

Q.  What,  in  your  opinion,  is  the  tendency  of  the  practice  of  dividing  between  the 
collector,  the  naval  officer,  and  the  surveyor  of  the  port  a  moiety  of  the  proceeds  of 
the  sale  of  seized  and  confiscated  goods,  as  regards  the  commercial  interests  of  the 
country  and  the  interests  of  the  Government! — A.  I  believe  it  to  be  pernicious  to  the 
commercial  interests  and  necessarily  demoralizing  to  the  employes  of  the  Government. 

Q.  Would  you  say  disadvantageous  to  the  interests  of  the  Government  ? — A.  And 
disadvantageous  to  the  interests  of  the  Government.  I  further  believe  that  the  Neir 
York  custom-house  will  always  be  a  discredit  to  the  Government  until  its  system  i* 
changed. 
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WjLLiAi^i  E.  DoiKJE  sworn  : 

Question.  What  is  yonr  business  f — Answer.  I  have  been  connected  with  the  import- 
ing business  in  New  York  over  forty  years,  doing  business  constantly  with  the  New 
York  custom-house. 

Q.  You  are  fsimiliar  with  the  workings  of  the  old  general-order  system  and  the 
new  T — A.  Yes,  sir. 

Q.  Will  you  give  to  the  committee  your  views  on  the  subject  ?—- A.  First,  T  would 
say  that  I  am  perfectly  aware  that,  under  the  new  order  of  things,  where  the  business 
of  the  country  is  being  mainly  done  by  steamships,  there  must  be  a  change  from  the 
old  sj'stem.  So  far  as  this  general-order  movement  affects  our  business,  mainly  as 
connected  with  the  lines  that  land  on  the  Jersey  shore,  it  is  there  the  expense  occurs. 

Q.  The  Cunard  and  the  Dutch  lines  ? — A.  The  Cunard  and  the  Bremen  lines,  which 
arrive  there.  Their  arrival  is  telegraphed  and  a  general  order  is  immediately  issued. 
If  the  vessel  arrives  at  the  dock  late  in  the  day  it  is  impossible  for  a  merchant  to 
secure  a  permit  for  his  goods  uutil  11  oVlock  the  next  day.  The  goods,  as  soon  aa 
landed,  are  immediately  carted  (to  favorite  stores,  I  was  going  to  say,  but  won't)  to 
stores  under  the  general-order  system  on  the  New  York  side  and  subjected  to  expenses, 
as  a  general  thing,  double  what  they  would  be  if  there  was  a  warehouse  on  the  other 
side,  where  the  goods  might  lie  for  twenty-four  or  forty-eight  hours,  under  the  charge 
of  the  revenue  department,  before  they  were  sent  away,  giving  merchants  time  to  get 
their  permits.  No  matter  whether  they  are  permittea  or  not,  they  are  sent  over  here. 
This  process  makes  the  port  of  New  York,  in  my  opinion,  the  most  expensive  port  for 
the  transaction  of  business  in  the  world.  I  have  no  hesitation  in  saying  that— in  the 
world. 

Q.  Has  it  any  tendency  to  drive  business  elsewhere  t— A.  I  was  ^oing  to  remark 
the  profit  on  the  species  of  goods  that  we  import  is  so  close  that  it  is  impossible  for 
us  to  continue  our  business  and  pay  the  expenses  which  have  been  imposed  here  for 
the  last  few  years.  The  consequence  is  we  are  importing  at  any  other  port  than  this 
where  it  is  possible.  We  are  obliged  to  import  goods  largely  into  Baltimore,  New 
Orleans,  &c.,  that  we  would  not  import  there  if  it  were  not  for  the  expenses  of  the 
custom-house  here. 

Q.  You  said  the  profit  was  so  *' close  f — A.  I  mean  the  margin  of  profits  is  so  small. 

Q.  In  your  judgment  do  the  salaries  paid  by  the  Government  to  employes  of  the 
port  furnish  an  adequate  measure  of  the  expense  of  the  commerce  of  the  countrv  in 
collecting  the  revenue  f — A.  I  am  not  sufficiently  apprised  of  the  salaries  paid  nere 
and  at  other  ports  to  give  an  opinion. 

Q.  Should  that  be  the  main  item  in  the  question  of  comparative  expense? — A.  My 
honest  opinion  in  regard  to  the  cost  to  the  Government  is  that,  if  intelligence  and 
capacity  were  the  standards  for  the  employ6s,  the  business  could  be  done  with  two- 
thirds  the  number  of  men  employed  now. 

Q.  The  collector  at  this  port,  perhaps,  will  assert  that  the  customs  revenue  is  col- 
lected at  a  less  percentage  to  the  Government  f — A.  Of  course  it  is. 

Q.  But  the  cost  to  the  importer  on  the  cargo  would  be  more  here  than  at  any  other 
port  in  the  United  States  f — A.  Yes,  sir. 

Q.  The  cost  here  is  enhanced  bv  the  extra  charge  for  carting  and  the  want  of  facili- 
ties for  trauctporting  generally  f— A.  Certainly.  I  do  not  luiow  that  it  is  a  possible 
thing  to  have  it  done,  bnt  if  it  were  a  possible  thing  that  the  civil  service  of  the  coun- 
try could  be  so  arranged  that  competency  in  the  New  York  custom-house  would  be  the 
standard  of  employment,  we  should  have  a  very  different  state  of  things  from  what 
we  have  got  now. 

Q.  If  the  present  system  could  he  carried  out  honestly — without  frauds— without 
extra  pay  to  appraisers,  weighers,  and  other  employes  of  the  custom-house,  do  you 
think  it  would  lessen  very  much  the  expense  to  the  importers  f— A.  If  you  mean  the 
present  system  as  now  administered,  perhaps  it  may  he  necessary^o  have  the  regiment 
of  employ^  that  they  have  got,  but  my  owu  impression  is  that  the  whole  system  is 
conducted  for  the  purpose  of  securing  the  largest  number  of  employ^  that  can  he 
taken  care  of.    I  honestly  think  so. 

Q.  Do  you  think  that  the  present  system  tends  to  induce  fraud  and  corruption  in  the 
employes  f— A.  I  do.    I  have  no  hesitation  in  saying  so. 

Q.  Have  you  good  reason  to  believe  that  there  are  fraudulent  transactions  generally 
in  the  collection  of  the  revenues  here  f — A.  I  am  not  sufficiently  informed  to  give  an 
opinion.  I  have  no  hesitation  in  saying  this:  that  from  the  standard  of  character  in 
the  custom-house,  I  would  not  take  the  average  of  employes  into  my  store  under  any 
consideration,  or  trust  them  with  my  business  at  all. 

Q.  By  '' character ''  do  you  mean  business  or  moral  character  f— A.  I  mean  moral 
character  and  business  qualifications — both. 

Q.  In  regard  to  the  cost  of  the  present  system  over  that  which  prevailed  previously — 
formerly  the  goods  under  general  order  went  directly  into  warehouses  at  Jersey  City 
and  Hoboken,  under  the  charge  of  the  Government,  and  partially  under  the  charge  of 
the  steamship  company? — A.  Yes,  sir;  aa  a  matter  of  convenience,  ChOOQIC 
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Q.  The  goods  went  directly  into  the  Htorehouse,  and  if  they  remained  le88  than  forty- 
eight  hours  they  were  taken  out  without  charge  to  the  importer  f — A.  Yes,  sir. 

Q.  Now,  immediately  on  being  landed  from  the  vesjtel  on  the  dock,  they  are  taken  on 
the  drays  to  the  designated  warehouses  on  this  side  and  left  there  ? — A.  Yes,  sir. 

Q.  The  merchant  goes  there  to  take  his  goods  out  and  pay  for  the  storage  and  truck- 
age to  the  warehouse,  and  also  for  the  extra  cartage  from  the  warehouse  back  to  hia 
tttbref — A.  Yes,  sir;  and  the  ferriage  and  a  mouth's  storage. 

Q.  I  want  to  know  if,  under  the  present  system,  it  is  more  expensive  to  the  importers 
than  under  the  old  ? — A.  I  should  think  it  was  50  per  cent,  more,  besides  the  everlast- 
ing trouble.  You  go  there  and  find  a  part  of  the  goods  there,  a  part  yonder  that  yon 
have  to  go  after,  and  there  you  are,  running  about. 

Q.  Are  they  thrown  into  the  warehouse  promiscuously  ? — A.  I  do  not  know  bnt  what 
they  are. 

Q.  In  the  passage  from  the  dock  to  the  warehouse,  are  they  liable  to  damage  and 
lossf — ^A.  If  they  are  perishable  goods  they  are  liable,  in  case  of  rain,  to  be  damaged. 
The  carts  are  different  from  what  they  formerly  were.  Formerly  we  had  one-horee 
carts,  where  the  driver  could  look  all  over  his  cart.  Now  almost  all  our  business  is 
done  by  large  two-horse  drays,  and  unless  the  driver  has  another  man  with  him,  I  see 
uo  reason  why  packages  could  not  be  stolen  from  these  carts. 

Q.  If  stolen,  who  is  the  loser  f— A.  The  Government  is  not  the  loser  if  a  package  is 
lost  between  the  ship  and  the  store.  The  ship  has  a  clerk  on  the  dock  to  take  a  re- 
ceipt from  the  drayman ;  the  drayman  is  then  charged ;  the  ship  is  all  right ;  because 
the  ship  has  a  receipt,  and  he  is  responsible  or  the  person  who  owns  the  goods.  If  oar 
drayman  loses  a  package,  Phelps,  Dodge  &  Co.  are  short  a  package ;  the  importer  is 
the  loser. 

Q.  Are  goods  not  liable  to  be  broken  or  damaged  by  the  collision  of  drays  or  cart» 
in  passing  through  the  crowded  streets  f— A.  I  should  not  think  that  would  be  great : 
it  would  not  be  much. 

Q.  Is  what  you  say  true  of  all  importers ;  are  all  importers  subjected  to  greater 
expense  under  this  system  than  under  the  old ;  or  does  it  apply  simply  to  the  large  iiu- 
port-ers  receiving  goods  at  the  Jersey  City  and  Hoboken  lerriea  f — A.  Under  the  old 
system,  if  a  man  had  six  cases  and  was  prompt  to  get  out  his  permit  he  would  have  do 
expense,  except  cartasre  and  ferriage,  not  to  exceed  thirty  cents  a  case.  Now  it  would 
cost  him  at  least  $1  50  for  each  one  of  the  cases. 

Q.  So  it  appliea  to  small  dealers  as  well  as  large  f — A.  If  a  man  had  a  single  case  it 
would  be  a  matter  of  convenience,  perhaps,  for  him  not  to  go  to  Jersey  City ;  but  tbeiv 
are  very  few  importers  who  import  a  single  case  of  goods,  very  few  indeed. 

Q.  What  do  you  import  f — A.  Our  importation  consists  mainly  of  tin  plate  in  boxe». 

Q.  Is  the  margin  of  profit  on  that  so  small  that  it  would  be  eaten  up  by  this  extra 
charge  for  storehouse-keeping,  &c.,  to  any  considerable  extent  T — A.  If  our  goods  wen* 
obtained  under  the  present  system  of  expenses,  under  general  order,  the  cost  would 
average  one-fourth  on  the  entire  importation,  whereas  under  the  old  system  it  would 
not  be  over  one-sixteenth. 

Q.  Are  there  an^^  of  these  goods  upon  which  the  cost  of  transportation  is  an  entire 
loss  f — A.  I  would  not  like  to  say  as  much  as  that. 

Q.  Are  there  classes  of  goods  which  you  would  prefer  not  to  have  brought  to  thi^ 
side  of  the  river  f — A.  Certainly,  and  the  bringing  of  them  here  is  often  just  so  mueh 
additional  expense.    They  have  to  be  carried  bacK  again. 

Q,  Why  f — A.  Because  we  ship  them  by  railroad  from  the  Jersey  side  and  send  them 
West. 

Q.  Are  your  goods  of  such  a  nature  as.  to  require  skilled  draymen  in  their  transport- 
ation ?~A.  With  us  it  is  a  matter  of  immense  importance  that  we  should  have  a  man 
that  understands  handling  tin  plate.  The  dropping  of  a  l>ox  of  tin  ]>late,  and  the 
manner  in  putting  it  yu  the  cart  by  an  iwskilled  man,  will  damage  the  tin  twice  the 
amount  of  the  cartage. 

Q.  Are  the  men  appointed  by  the  Goveniment  to  transport  the  goods  from  the  ware- 
house skilled  draymen  ? — A.  Not  at  all.  There  is  a  sleight-of-hand  required  in  haiitUing 
the  goods. 

Q.  How  does  the  present  system  of  appointment  to  custom-house  places  affect  tht* 
commercial  int-erests  of  New  York  and  the  country  f — A.  My  impression  is  that  if  cliar- 
actor  and  qualifications  were  the  standaril  of  employes  in  the  cnstom-housts  that  two- 
thirds  of  the  number  now  paid  by  the  Government  would  do  all  the  basinet»s  better 
than  it  is  done  now. 

Q.  And  as  to  expense  ?— A.  E<iually  as  cheap.  It  cannot  fail  to  be  a  charge  on  thr 
commerce  of  New  York  to  have  its  custom-house  a  hospital  for  brokeu-down  i>oliti- 
cians.  That  is  just  what  it  is.  There  is  no  use  in  talking  al>out  it.  that  is  just  t^luf 
it  is.  There  are  men  there — hundreds  of  them — that  1  would  not  allow  to  come  in  ui> 
oflSce  if  they  would  come  for  nothing.  I  would  not  trust  them  in  my  store  to  hay 
anything  to  do  with  my  goods.  They  are  broken-down  politicians,  skilled  only  .in 
political  manipulation.**.    For  rapidity  and  correctness  in  peiiorming  the  bui<ines-»,  au<l 
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the  intricate  calculations  nece^sar^'  in  the  custom-house,  a  man  should  learn  and  under- 
stand it  and  get  the  facilities.  In  our  hou.se  we  train  men  for  particular  branches  of 
bu.siness,  and  have  clerks  who  have  been  at  the  same  desk  for  twenty  and  thirty  years. 
A  man  who  has  been  in  the  custom-house  for  ten  years  knows  how  t-o  do  the  buHiness, 
where  to  find  the  necessary  papers,  &c.  In  his  iilace  there  comes  a  stupid,  drunken, 
broken-down,  swearing  fellow,  whom  you  have  to  tell  how  to  do  his  uusiness  and 
show  where  to  find  the  papers,  &c. 

Q.  What  do  yoil  think  is  the  efiect  on  the  interests  of  commerce  and  the  Government 
of  the  present  system  of  dividing  between  the  collector,  the  naval  ofiicer,  and  the  sur- 
veyor the  moieties  resulting  from  the  sale  of  confiscated  goods  ? — ^A.  My  opinion  is  that 
the  Govei-nmeut  should  employ  intelligent,  high-minded  men  for  the  places,  and  that 
they  never  ought  to  have  any  part  of  the  proceeds  whatever.  I  do  not  Ixjlieve  in  it. 
Instead  of  its  oeing  the  means  of  securing  the  Government  against  fraud,  I  believe  it 
i«(  only  a  method  of  embarrassing  business.  If  they  were  honest,  straightforward  men 
attending  to  their  business,  they  would  look  after  frauds  just  as  quick.  The  reason 
why  these  places  are  sought  after  by  politicians  is,  that  they  think  they  can  make  for- 
tunes out  of  the  business  in  a  short  time. 

Abraham  B.  Miliar  sworn : 

Question.  What  is  your  bnsiness  ? — Answer.  United  States  bonded  warehouses, 
mainly. 

Q.  Where  are  your  warehouses  located  ?— A.  We  are  located  all  over  the  city. 

Q.  Then  you  have  several  warehouses  there  f — A.  Yes,  sir. 

Q.  Are  you  alone  or  in  company  with  some  one  else  T — A.  With  Mr.  Conger. 

Q.  Do  goods  nnder  general  order  come  directly  to  your  warehouses  ? — A.  No,  sir. 

Q.  No  class  of  goods  f— A.  No,  sir. 

Q.  Is  your  house  designated  as  one  of  the  general-order  houses? — A.  Not  of  the  gen- 
eral-onler  warehouses. 

Q.  Do  you  keep  bonded  goods  ? — A.  Nearly  all  bonded.  We  have  more  stores  than 
any  other  one  concern  in  the  United  States. 

Q.  Yon  have  storage  warehouses  ? — A.  Yes,  sir ;  for  goods  that  are  not  sul^ect  to 
duty. 

Q.  How  many  bonded  warehouses  have  you  ? — A.  Our  card,  which  I  have  given  you, 
designates  how  many.  Our  warehouses  are  of  vast  magnitude.  We  pay  more  salaries 
for  Government  storekeepers  than  any  other  individual  concern  in  the  United  States. 

Q.  Are  many  of  the  ^oods  which  go  into  the  warehouses  under  general  order  after- 
ward bonded  and  put  mto  your  warehouses?— A.  Not  many.  There  are  a  few  trans- 
ferred after  they  come  in  on  general  order;  but,  as  a  rule,  the  merchandise  which  is 
bonded  conies  directly  from  the  vessel. 

Q.  Are  you  cognizant  of  the  change  which  has  been  made  in  the  general-order  ware- 
house system  under  Mr.  Grinnell  ? — A.  That  is,  in  the  removal  of  the  warehouse  busi- 
ness from  Jersey  City  to  New  York. 

Q.  Are  you  familiar  with  the  workings  of  this  new  system  ? — A.  I  was  not  aware  that 
there  was  any  change  in  the  mode  of  doing  business,  but  merely  in  the  warehouses 
where  the  business  is  transacted — that  is,  they  have  removed  the  general-order  stores 
from  Jersey  City  and  Hobokeu  to  New  Y'ork.  The  modus  operandi  is  the  same,  as  far  as 
I  know. 

Q.  The  goods  now  have  toJ[)e  tran.sferred  from  the  wharf  to  this  side  ? — A.  Yes,  sir. 

Q.  Does  that  devolve  upon  the  merchant  an  extra  expense  ? — A.  I  should  say  it  did. 

Q.  Does  it  subject  their  merchandise  to  damage,  or  the  poHsibility  of  damage,  which 
it  was  not  subjected  to  under  the  old  system? — A.  I  should  say  most  unquestionably 
HO,  for  the  reason  that  in  its  transportation,  not  being  protected,  it  may  be  damaged  in 
transit. 

Q.  Do  you  think  also  it  may  be  damaged  by  the  handling  it  is  subjected  to  f — A.  Yea, 
sir.  There  are  certain  classes  of  fragile  goods,  like  mirrorM  and  ghiss,  that  are  subject 
to  breakage  every  time  they  are  handled. 

Q.  Do  you  think  that  the  present  system  gives  any  protection  to  merchants  over 
what  they  had  nnder  the  old  ? — A.  No,  sir. 

Q.  Do  you  think  that  merchants  met  with  many  losses  in  the  warehouses  at  Hobokeu 
and  Jersey  City  under  the  old  system? — A.  I  never  heard  of  an  instance  of  loss. 

C^.  Under  the  old  system,  was  the  warehouse  business  given  out  to  several  gentle- 
men ? — A.  That  has  l>een  the  practice  up  to  within  a  few  years. 

Q.  And  now  it  is  given  to  whom? — A.  Allow  me  to  state  that  until  within  a  few 
y«*ars — five  or  six  at  the  outside,  x>erhaps  less — the  general-order  business  was  given 
out  to  friends  of  the  administration  who  were  regularly  engaged  in  the  United  States 
warehouse  business,  which,  in  my  judgment,  was  correct  and  proper.  Since  that  time 
there  have  been  deviations  from  that  rule.  Persons  have  had  it  given  to  them  who 
were  entirelj'  unfamiliar  with  the  business,  simply  as  a  matter  of  political  favoritism, 
without  any  reference  to  their  ability,  knowledge,  or  any  other  consideration. 
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Q.  Have  they  carried  on  the  busiaejw  iu  person,  or  farmed  it  out  to  other  parties? — 
A.  In  the  main  it  has  bet^n  farmed  out. 

Q.  Under  this  system  f— A.  Under  the  present  incumbents,  they  are  carrying  it  on 
themselves,  I  believe. 

Q.  Do  yon  mean  to  say  that  it  was  farmed  out  under  the  old  system  or  under  the 
new,  at  the  present  time  f — A.  Under  the  new.  Under  the  old  system  it  was  given  to 
warehousemen  absolutely,  of  political  proclivities,  who  were  in  the  business,  which 
must  commend  itself  to  every  one  as  judicious  and  proper. 

Q.  Are  you  aware  of  any  advantages  to  the  merchant,  the  Government,  or  anybody 
else,  resulting  from  the  present  system  over  the  old? — ^A.  No,  sir. 

Q.  Do  you  think  that  there  are'  any  disadvantages  resulting  from  it  f — ^A.  I  do,  most 
unquestionably. 

Q.  Please  state  them. — A.  Goods  that  arc  landed  from  the  New  Jersey  steamers— I 
allude  to  Hoboken  and  Jersey  City — are  lauded  near  ferries  that  ply  in  diftereut  direc- 
tions, both  to  the  lower  and  the  upj)er  portions  of  the  city.  If  the  merchant's  goods 
are  placed  in  a  warehouse  on  that  side  he  pays  no  more  storage  than  if  they  were  Itere. 
and  has  the  option  to  go  to  either  the  upper  or  lower  part  of  the  city.  But,  under  this 
system,  they  are  sent  to  the  extreme  upper  part  of  the  city,  while  a  great  mjgority  of 
the  goods  are  obliged  to  be  recart^d  down  town.  They  are  subjected  to  a  heavy  caitage 
in  taking  them  up  there  and  a  cartage  wheu  he  takes  them  away.  I  will  venture  tu 
say  that  seven-eighths  of  the  goods  that  are  imported  that  go  in  general  order  are 
wanted  in  the  lower  part  of  the  city — in  other  words,  that  the  Jiarclay  and  the  Jensey 
City  ferry  would  suit  them  better  than  any  other. 

Q.  Does  it  subject  the  merchant  to  any  delay  in  securing  his  merchandise  f — A.  That 
I  should  naturally  infer.  I  do  not  know  really,  but  I  infer  that  it  would.  I  canaot  see 
how  it  would  be  otherwise.  I  am  well  satisfied  in  my  own  mind  that  it  is  not  for  the 
beneii  t  of  the  merchant ;  that  must  be  clear  to  every  candid  observer ;  but  that  it  is  done 
to  benefit  certain  individuals  there  can  be  no  reasonable  question.  All  the  declarations 
and  SHSuniptions  that  have  been  made  in  regard  to  smuggling  operations  on  the  other 
side  of  the  river  are  not  at  all  worthy  of  credence. 

Q.  As  a  matter  of  fact  are  the  warehouses  on  the  other  side  of  the  river  safer  than 
those  established  here  for  general-order  purposes  T — A.  I  would  say  so.  If  my  goods 
were  to  come  to  either  store  I  would  prefer  to  have  them  there  as  the  result  of  my  own 
observation.    The  others  may  be  safer,  but  I  should  not  so  judge. 

Q.  You  have  been  connected  a  long  time  with  the  warehouse  business  7 — A.  Yes  sir. 
I  have  been  fourteen  years  in  the  business.  The  law  has  been  in  operation  but  a  few 
years  more  than  that. 

Q.  Do  you  think  the  Government  is  often  defrauded  in  the  bonded  warehouses  f— A 
No,  sir,  I  do  not.  In  a  private  bonded  warehouse  there  is  scarcely  such  a  thing  possible 
as  defrauding  the  Government,  for  the  reason  that  nearly  all  the  dutiable  goods  are  of 
a  character  that  they  are  weighed  and  gauged ;  those  goods  are  bonded  at  the  risk  of 
the  importer ;  they  are  weighed  and  gauged  on  the  dock,  and  by  that  weight  and  those 
ji^auges  he  must  pay  his  duty.  Understand,  he  takes  all  the  risk  of  loss  or  destruction 
in  the  warehouse,  or  in  transit  to  the  warehouse.  That  was  the  question  that  came  np 
in  this  cartage  matter.  The  importer  enters  into  a  bond  for  the  full  amount  of  the 
assessed  duty  and  a  further  penal  sum  of  a  like  amount,  that  covers  their  risk  ;  hecaose 
the  theory  of  the  Government  is  that  a  bonded  warehouse  is  for  the  advantage  of  the 
importer,  and  they  exact  from  him  this  bond.  All  these  losses  are  hypothetical,  and 
even  if  they  did  occur,  would  be  a  loss  to  the  merchant,  for  he  would  be  bound  by  his 
bond.  Why  disrupt  a  system  that  had  worked  satisfactorily  and  take  away  from  the 
merchant  the  pow^er  to  handle  his  own  goods  f  The  great  mistake  was,  they  said  the 
Government  was  the  owner  of  the  goods.  I  took  ground  the  other  way  ;  said  I :  '*  If  I 
go  to  Europe  and  bny  five  hundred  cases  of  goods,  and  pay  my  money  and  bring  them 
here  to  the  United  States,  and  they  are  subject  to  a  duty  of  twenty  per  cent.,  do  you 
mean  to  say  that  because  they  are  subject  to  that  duty  the  Government  owns  them! 
The  Government  duly  holds  them  as  a  pledge,  and  if  it  sells  them  I  am  entitled  to  the 
difference.  Now,  the  very  men  that  the  carting  bureau  was  inaugurated  for,  and  that 
Secretary  Boutwell  abolished,  those  very  men  are  the  recipients  of  the  general-^rder 
business.  The  cartage  bureau  was  abolished  because  there  was  such  a  storm  of  indig- 
nation all  over  the  country  that  General  Grant  himself  could  not  hold  it.  Immediately 
on  the  abolition  of  that  bureau  the  general-order  business  was  transferred  to  this  very 
party." 

Q.  Is  there  any  more  objection  to  allowing  a  foreign  house  to  bond  your  goods  for 
forty-eight  hours,  or  even  for  twelve  months,  than  there  is  to  their  bringing  them  from 
Europe  nere  f  If  the  objection  holds  good  to  bonding,  it  holds  good  to  transportation, 
does  it  not  t — A.  Most  unquestionably. 

Q.  Do  Messrs.  Leet  &.  Stocking  have  any  special  power  in  Washington  by  which  they 
secure  these  contracts  T— A.  You  ask  me  if  I  think— I  say  I  do  most  unqualifiedly 
think  so. 

Q.  Do  you  know  ? — A.  I  do  not  know.  It  is  not  to  be  supposed  that  I  do ;  but  I  will 
say  this,  that  it  has  been  pretty  directly  intimated  to  me  by  those  who^<^m)w. 
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Q.  Did  those  parties  intimate  who  their  af^nts  in  Washington  were  ? — ^A.  No,  sir ;  he 
did  not,  bat  owinc  to  his  peculiar  position,  I  drew  an  inference. 

Q.  Are  any  goods  pat  into  your  warehouse  without  being  weighed  and  ganged  T — A. 
Never;  it  is  contrary  to  the  regulations.  If  such  a  thing  is  done,  it  is  connived  at  by 
the  officers  of  the  Government. 

Q.  Do  you  think  that  the  officers  of  the  Government  ever  do  connive  at  such  a 
thinff  f — ^A.  Such  a  thing  has  never  taken  place  in  any  of  our  stores ;  consequently  I  do 
not  know  of  any  case ;  out  I  assure  you,  if  the  officers  of  the  Government  discharged 
their  duty,  the  law  is  so  strict  and  imperative  in  regard  to  those  matters  that  there 
could  be  no  loss.  K  the  Grovemment  take  proper  bonds  in  the  first  place,  and  then  if  the 
sworn  officers  of  the  Government,  weighers,  gangers,  &c.,  discharge  their  duty,  no  loss 
could  occur,  even  if  I,  as  a  bonded  warehouseman,  should  rob  them.  Where  a  loss 
may  occur  to  the  Government  is  in  a  general-order  store.  A  general-order  store,  so 
far  as  the  Government  is  concerned,  requires  the  highest  order  ofability,  integrity,  and 
security,  but  where  things  are  generally  conducted  to  suit  the  persons  who  are  there. 
Assume  that  a  person  goes  abroad,  and  makes  a  purchase  of  valuable  goods — silks, 
camelVhair  shawls,  laces,  &c.,  worth  fortunes.  They  are  shipped.  They  are  merely 
on  the  manifest.  He  allows  them,  when  they  arrive  here,  no  papers  accompanying 
them,  to  ^  under  general  order.  None  of  those  goods  are  sent  to  the  public  store  for 
examination,  because  there  is  no  invoice — they  do  not  know  what  they  are  going  to 
examine.  They  remain  there  until  the  person  who  imports  them,  or  his  agent,  appears 
with  the  proper  invoices ;  he  goes  to  the  custom-house,  makes  application  lor  the  goods, 
and  has  them  warehoused.  When  that  takes  place,  they  designate  certain  packages  to 
be  taken  out  of  the  general-order  store,  to  go  to  the  public  store  for  examination.  If 
those  goods  had  been  entered  for  warehouse,  the  very  moment  that  they  were  entered 
for  warehouse  the  invoices  mast  be  presented,  otherwise  he  is  not  allowed  the  entry. 
Under  oath  he  gives  the  bonds  demanded  by  the  Government  for  their  satisfaction. 
They  then  issue  a  permit  whereby  they  may  be  sent  into  such  a  store  as  I  have  classed 
No.  3  on  my  card.  On  the  margin  of  that  permit  appears  8  or  10,  whatever  numbers 
the  deputy  collector  sees  fit  to  send  ;  consequently  we  have  no  opportunity  to  defraud 
the  Government.  Let  us  see  how  it  is  with  a  general-order  store.  The  merchant  has 
imported  those  goods.  He  has  an  understanding  with  the  general-order  storekeeper. 
He  says :  "  Here,  I  have  got  twenty  cases  of  goods.  I  wiu  have  twenty  cases  pre- 
pared of  precisely  the  same  shape,  marks,  and  numbers,  filled  with  tow,  or  something 
of  very  little  value.  I  will  draw  the  others,  and  I  will  let  these  cases  go  to  the  public 
sale  unclaimed."  How  then  f  He  substitutes  twelve  or  twenty  packages,  with  the 
identical  mark  and  appearance,  takes  one  away,  and  allows  the  others  to  remain,  to  be 
sold  as  unpaid-for  goods.  Is  not  there  an  opportunity?  I  would  say  that  a  general- 
order  store  requires  men  of  standing,  men  of  ability,  men  familiar  with  the  business. 

Q.  Yon  say,  men  '^familiar  with  the  business f^'— A.  Yes,  sir;  because  it  is  often 
more  intricate  than  our  business,  and  that  requires  years  of  business  education. 

Q.  In  your  judgment,  are  the  inspectors,  who  examine  the  goods  at  the  wharf  after 
they  are  unloaded,  or  on  ship-board,  ever  bribed  by  the  agents  of  the  steamship  com- 
panies, or  by  other  parties  f — A.  You  say  "  bribed."  That  they  may  receive,  and  do 
receive,  small  sums  for  extra  services  I  have  have  no  doubt ;  but  when  it  comes  to  the 
term  "  bribed,"  it  would  seem  to  imply  to  do  that  which  would  be  injurious  to  the  in- 
terests of  the  Government.  I  do  not  believe  that,  as  a  rule,  any  of  our  steamship 
agents,  or  owners,  or  merchants  generally,  do  anything  of  that  kind.  But  there  might 
be  a  case  like  this :  an  officer*  for  instance,  has  served  his  regular  time  according  to 
regulations,  and  he  is  desirous  to  go  away  and  put  the  locks  on.  A  man  anxious  to 
get  his  ship  says,  "  I  know  that  your  time  is  up,  all  that  you  are. paid  for,  but  my  cir- 
cumstances are  such  that  I  want  the  ship,  and  I  am  prepared  to  give  you  a  liberal 
compensation  for  remaining  here  to  discharge  yonr  duty  to  ti.e  Government,  and  facili- 
tate me  in  the  discharge  of  my  ship."  That  I  would  nut  call  a  bribe ;  that  is  simply  a 
service  of  great  advantage  to  the  individual  wanting  it. 

Q.  I  did  not  refer  to  a  case  of  that  kind.  Are  the  mspectors,  in  your  judgment,  ever 
bribed  to  give  facilities  to  one  merchant  over  another  f — A.  I  have  no  doubt  that  they 
have  received  compensation  at  times ;  I  have  no  doubt  of  that. 

Q.  Do  you  think  that  the  insi>ectors  waste  their  time  and  delay  in  order  to  compel 
the  agent  of  the  steamship  company  to  pay  them  a  bonus  for  rapidly  unloading  the 
vessel? — A.  That  I  do  not  know,  because  I  have  not  been  at  the  ships  enongh  to  be 
able  to  form  any  opinion.  Such  a  thing  might  be  done,  but  I  do  not  know  of  its  being 
done. 

Q.  Does  not  the  cartage  system  instituted  by  Mr.  Grinnell  still  remain,  with  the 
exception  of  the  **  Bureau  f  " — A.  No,  sir. 

Q.  But  the  drayman,  or  carrier,  who  transports  the  goods  to-day  from  the  ship's 
warehouses  is  designated  by  the  Government,  is  he  not  T— A.  A  few.  An  exception 
was  made  by  the  collector  with  regard  to  the  steamship  lines.  He  thought  it  would 
be  for  the  best  interests  of  the  Government  that  certain  known  men  should  be  desig- 
nated by  the  Government  to  do  the  work  of  those  lines,  not  interfering,  however,  with 
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the  cartage  system.  There  is  no  reasonable  objection,  I  tliink,  to  the  present  system 
I  think  that  desiguating  certain  men  to  be  held  accountable  for  the  goods  frmn  the 
steamers  that  the  merchants  don't  send  for,  is  perhaps  a  proper  protection  for  the  Got- 
emmeiit. 

Q.  Suppose  the  goods  were  pnt  into  warehonses  directly  on  the  wharf— the  services 
of  draymen  would  not  be  required  f — A.  No,  sir. 

Q.  Therefore  it  is  the  present  system  that  necessitates  those  carriers,  Ls  it  not  T— 
A.  Yes,  sir. 

Q.  Then  their  necessity  grows  out  of  the  present  system  ? — A.  It  does,  ont  of  the  pres- 
ent syst«m  of  the  construction  of  wharves  and  warehouses.  But,  as  I  understand  it,  in 
Jersey  City  and  Hoboken  the  goods,  for  the  most  part,  are  trucked  right  in  from  the 
ship's  side  to  the  warehouse. 

Q.  If  the  present  system  of  warehouses  is  to  be  maintained,  then  I  nnderstand  yon 
to  say,  the  designating  of  particuUir  draymen  is  an  advantage  rather  than  to  leave 
it  open  to  everybody! — ^A.  You  allnde  to  this  matter  of  the  general  order;  moel 
unquestionably  I  think  so,  because  there  is  a  recognized  head  in  charge  and  some 
responsibility;  no  necessity  to  scour  the  city  for  chance  cartmen.  At  present  the 
merchants  can  put  on  their  permits  any  carts  that  are  bonded.  These  men  will  guard 
their  goods.  I  think  our  present  cartage  systems,  as  arranged  by  Mr.  Murphy,  has  lieen 
done  Judiciously,  to  the  advantage  of  the  mercantile  community,  and  to  the  protec- 
tion of  the  Government.  I  do  not  think  there  can  be  any  reastmable  exceptions  taken 
to  it.    'I  think  the  practical  workings  of  it  are  abont  right. 

Brnjamen  F.  Mudqet,  sworn : 
.  Live  in  New  York;  have  for  fifteen  years;  by  profession  a  lawyer;  was  appointed 
deputy  collector  of  customs  in  1H62;  remained  in  that  position  until  abont  Anrill,  I8S7; 
then  I  took  the  contract  for  the  labor  in  the  United  States  public  stores  for  three  years ; 
this  contract  expired  in  July  last,  since  which  time  I  have  not  been  connected  with  tiie 
customs;  I  know  considerable  about  the  workings  of  the  general -order  system;  special 
general-order  stores  are  of  recent  dato,  commencing  with  Mr.  Redtield's  a«lministrattoa 
as  collector;  the  simple  object,  in  my  opinion,  of  their  establishment  and  continnanee 
is,  to  extort  mrmey  out  of  the  mercantile  community  for  the  benefit  of  individaals:  it 
gives  no  ailditional  security  or  facility  to  the  Government ;  it  would  serve  the  Gt>vem- 
ment  and  merchants  as  well  to  have  all  the  goods  subject  to  discharge  from  veseels 
under  general  order  sent  to  the  ordinary  bonded  warehouses;  the  advantage  would  be 
that  it  would  relieve  the  general-order  goods  from  the  heavy  charges  which  they  are 
now  subject  to  over  goods  which  are  discharged  under  permit  and  conveyed  directly  to 
bonded  warehouses.  These  extra  charges  now  add  probably  more  than  100  per  cent, 
besides  the  extra  cartage  in  charges  for  labor  and  storage  at  the  special  general-order 
stores.  These  charges  are  entirely  unnecessary,  and  are  simply  extortions  from  the 
commercial  men.  There  can  be  no  objection,  so  far  as  regards  the  interest  of  the  Qoy- 
ernment  or  of  the  importer  in  the  storage  of  the  general-order  goods  in  the  ordinsiy 
bonded  warehouse.  I  am  acquainted  with  the  docks  at  Hoboken  and  Jersey  City,  where 
the  Bremen  and  Cunard  lines  of  steamers  land ;  I  was  familiar  with  the  management 
of  the  warehonses  connected  with  these  docks  when  they  were  allowed  to  receive  gen- 
eral-order goods;  the  etfect  of  changing  the  storage  of  the  general-order  goods  Irom 
these  warehouses  to  New  York  City  wsis  only  to  im[>08e  a  large  additional  tax  upon  the 
merchants;  it  could  not  iiossibly  add  anything  to  the  security  of  the  Government  or  the 
facility  of  tlie  customs  work.  The  old  warehonses  are  safer  from  tire,  and  in  a  more 
respectable  locality.  .The  cost  of  cartage,  labor,  and  storage,  in  the  present  geneml- 
order  warehouses,  is  Just  so  much  money  lost  to  the  merchant,  for  the  reason  that  the 
goods  might  be  obtained  with  mora  facility  from  the  warehouses  connected  with  tbr 
docks,  and  without  charge  for  stonige  if  removed  within  forty-eight  hours  from  th( 
entry  of  the  steamer,  whereas  now  the  general-onler  charges  for  cartage,  storage.  &<*•• 
attach  immediately  on  the  goods  being  fdaced  on  the  docks ;  it  has  also  a  demoraliiin^ 
effect  on  the  customs  force,  as  the  general-order  men  resort  to  all  means  to  hnny  good? 
from  the  vesM'l  which  are  subject  to  general  oixler,  before  permit  goods,  being  anxioo^ 
to  get  iiossession  of  them  and  subje(*t  them  to  charges  before  the  owner  ciui  get  hi» 
permits  on  board.  It  is  understood  that  these  general-order  stores  are  designated  hj 
the  persons  having  control,  and  given  to  favorites  or  sold.  The  last  gentleman  vbe 
told  nie  of  bnyiiig  the  genenil  order  was  F.  M.  Bixby.  I  have  a  genend  knowledge  o! 
the  charges  made  by  the  persons  now  nmning  the  general-order  stores;  these  char^ 
are  exorbitant  for  the  work  done ;  they  would  be  exorbitant  at  one-half  the  rates  chaq^etl- 
The  tendency  of  these  extortions  is  to  drive  impoitations  to  other  plaees ;  the  tentleacT 
of  these  practices  is  to  bring  the  aduiinistratiou  Into  contempt,  and  is  much  roon- 
injurious  to  the  republican  party  than  could  be  oflset  by  all  tlie  money  realiaeii  from  it. 
if  used  for  political  pnriwsos.  Thei-e  are  at  least  from  one-quarter  to  one-third  laon" 
inspectors  employed  by  the  Government  than  there  is  need  of.  The  class  of  men  em- 
ployed as  night-watchmen  are  of  n  chariicter  that  render  the  stores  more  nnsafe  nndet 
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tbeir  care  than  in  their  absence.  The  clerical  labor  in  the  public  store  nnder  the  col- 
lector could  be  better  doue  at  one-half  the  present  costs.  In  my  judguieut  the  practice 
of  allowing  the  collector,  naval  officer,  and  surveyor  of  thi)  port  a  uiuiety  of  thj  pro- 
ceeds of  confiscated  gomls,  is  pernicious  for  various  reasons,  and  lea^Js  to  oppr(\ssion  and 
corruptiou,  and  does  not  tend  to  the  prevention  of  attempts  at  defrauding  the  revenue, 
but  ratlier  at  detectiug  attempts  for  the  purpose  of  securing  the  fines.  In  my  judgment 
there  is  an  absolute  necessity  of  reform  in  the  service,  to  the  end  that  tho  skilled  clerks 
may  not  be  subject  to  removal  for  political  reasons,  aud  their  places  filled  by  incom- 
petent persims.  This  is  a  matter  of  the  greatest  importance  to  the  Government  aud 
to  merchants,  and  deserves  careful  consideration  and  examination. 

January  17, 1871. 

Benjamin  H.  Hutton  sworn : 

In  regard  to  the  cost  of  conducting  custom-house  business  hero  it  is  not  an  easy 
thing  for  an  outsider  to  determine;  I  have  no  doubt  a  great  many  economies  might  be 
made,  but  to  know  what,  it  would  be  necessary  to  be  inside  to  determine  where  the  re- 
nietUes  could  be  applied.  I  should  say  that  a  man  nntrammeled  by  politics  who  should 
go  into  the  custom-house  would  render  great  service  to  the  country — lopping  off  a 
great  deal  of  expense. 

Question.  It  hiiB  been  said  to  ns  by  the  collector  that  the  cost  of  collecting  the  reve- 
one  is  at  a  less  expense  here  than  at  any  other  port  of  the  United  States.  Is  that  a 
fair  criterion  of  the  expense  of  collecting  the  revenue  f — Answer.  No,  sir. 

Q.  Wliy  notf— A.  Simply  because  the  immense  amount  of  importations  here  wonld 
necessarily  diminish  the  |)ercentage  of  collecting  the  revenue.  Yon  want  a  larger  force, 
but  not  such  a  large  force  in  proiM)rtion.  That  is  about  the  same  argument  tliey  give 
aliont  the  taxation  of  the  city  of  New  York,  that  it  is  less  than  at  any  other  place ;  but 
they  arrive  at  that  by  augmentiug  the  value  of  the  property  two  or  three  timas  what 
it  is  valued  at  in  any  other  corresponding  place. 

Q.  Is  it  not  a  fact  that  the  collector  does  not  take  into  acconnt  the  expense  of  cartage 
and  all  outside  expense  T — A.  The  outside  expenses  certainly  do  augment  the  expeuse 
of  collecting.  I  have  no  reason  to  make  any  charge  against  Mr.  Murphy,  because  when- 
ever a  remonstrance  is  made  to  him,  so  far  as  I  know,  he  is  always  excessively  courte- 
ous, manifesting  a  desire  to  remedy  it.  I  have  here  a  circular  of  Mr.  Murphy's,  which, 
I  think,  is  the  hrst  circular  of  a  similar  kind  that  has  ever  been  issued ;  other  circulars 
have  been  issued  on  the  same  subject,  but  not  detcnniniug  the  cost  in  the  same  way. 
There  (exhibiting  it)  is  a  circular  in  relation  to  cartages  which  I  understand,  after  a 
great  deal  of  consideration,  has  been  adopted,  and  which,  I  think,  for  the  first  time,  de- 
termines the  price  by  packages.  The  expense  for  a  package  is  what,  shortly  before  the 
war  or  about  the  beginning  of  the  war,  was  the  price  of  a  cart  of  goixls— four,  five,  six, 
and  eight  packages.  Now,  the  price  is  per  package.  A  cart  can  carry  twenty  packages, 
I  think. 

Q.  The  eflfect  is  to  enhance  the  price  of  cartage T— A.  Yes,  sir.  That  is  a  scheme  to 
keep  np  the  cartage  system  under  the  pretense  of  modifying  it ;  whereas  it  really  aug- 
ments it  perhai>s  double  and  treble.  Tbe  result  is  that  Messrs.  Keyes,  Dean,  &.  Co., 
the  cartmen  who  have  purchased  the  ri^ht  from  some  one,  have  charged  pretty  much 
what  they  choose,  unless  remonstrance  is  made.  If  remonstrance  is  made,  then  they 
bargain  with  the  party,  if  he  is  of  sutficient  importance.  When  I  say,  '*I  won't  pay 
those  prices,  I  won't  take  the  goods,  leave  them  at  your  peril,"  they  come  around. 
Once  we  .consente<l  Ui  give  them  '^o  cents  a  package  for  goods,  deliverable  from  the 
public  store,  after  they  had  been  ptissed  under  examination,  aud  40  cents  for  goods  de- 
liverable from  Jersey  City  and  Hoboken  in  the  city  to  a  bonded  warehouse.  That  was 
when  they  had  it  all  under  their  control  by  an  arrangement  with  the  collector.  Since 
then,  in  consequence  of  remonstrances  upon  various  occasions,  we  got  the  privilege  of 
carting  gooib)  our8elverf\%ith  our  own  cartmen  by  giving  a  b.nid  for  the  faithful  per- 
formance of  their  duty.  We  got  the  privilege  of  carting  fLx>m  the  ship  to  the  public 
store. 

Q.  Under  the  system  a.s  established  by  Mr.  Grinnell,  it  was  only  such  cartmen  as  had 
bi^eu  authorized  by  the  collector  that  could  c<irry  merchnndi^e  from  the  wharf  to  the 
warehouse  or  to  the  merchant*s  store  f — A.  That  is  all.  There  wus  no  diffi juity  about 
carrying  t4i  the  merchant's  store,  I  think,  but  to  the  bonded  warehouse  and  to  the  public 
store,  or  from  the  public  store  to  the  lionded  warehouse  and  the  merchant's  store. 

Q.  The  imijortei's  may  now  employ  such  cartmen  as  they  ple;ise  f — A.  By  giving  a 
bond. 

Q.  Do  you  not  pay  under  the  present  system  as  much  as  you  did  under  the  system 
as  it  was  established  by  Mr.  Griuucll  f — A.  Tliat  system  did  uot  prevail  long  enou;rh  to 
liave  it  thoHMighly  established.  Mr.  Grinnell  made  a  pretense— I  do  not  nieiiu  to  say 
that  he  did  it  designedly,  but  I  think  that  was  the  result  of  it— he  made  a  preten.se  of 
reducing  the  cartage,  establishing  l,*i.'>0  pounds  as  a  cartload  and  fixiug  the  pricj  at  .55 
ceiita  i>er  load.    That  did  not  last  very  long,  nor  did  it  change  the  practice.    These 
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custom-house  cartmen  exacted  the  same  demands  if  they  had  twenty  cases  for  you 
lying  at  the  public  store.  They  would  deny  its  being  so,  but  you  will  see  the  tempta- 
tion. If  there  were  ten  different  owners  they  wouhl  till  their  cart  so  as  to  have  a  case 
for  each,  and  charge  a  cartload  for  each.  The  ramiticatiouB  of  this  busincNS  are  cnrioaR. 
When  a  boy  we  used  to  pay  for  cartcige  and  storage  at  the  public  8t4>r©  18f  cents.  The 
system  of  paying  20  cents  for  an  invoice,  20  cents  for  a  stamp,  20  cents  for  a  public- 
store  order,  io  cents  for  a  permit,  20  cents  for  an  oath,  had  not  yet  l»een  introduced. 
Every  enti-y  which  we  pass  through  the  custom-house  now  costs  us,  independently 
of  the  stamp,  $1  20  and  higher. 

Q.  Is  that  regulated  by  law  ? — A.  There  is  no  law ;  it  is  regulated  by  the  practice  of 
the  Department. 

Q.  Established  by  the  collector  ?— A.  By  the  collector  or  the  Secretary  of  the  Treas- 
ury ;  I  think  it  is  by  the  collector — one  or  the  other. 

Q.  Does  that  money  go  into  the  Treasury  f — A.  That  is  a  question  which  I  cannot 
answer.  I  have  formerly  had  very  serious  doubts  whether  it  did,  and  my  impresMiou 
is  that  it  did  not  up  to  a  certain  time.  I  think  of  late  yeara  it  has  been  paid  int4»  the 
Treasury,  because  it  goes  through  .the  cashier  of  the  custom-house  department ;  but  it 
is  an  additional  burden.  That  is  a  part  of  the  system  of  the  protectionist  advocates— 
to  check  the  importation  of  goods  uy  burdening  them  with  all  the  charges  and  ex- 
penses in  addition  to  the  enormous  duty  which  they  can  get  ou  them. 

Q.  Have  they  transferred  the  warehouses  from  Jersey  City  and  Hoboken  to  this 
side  ? — A.  Yes,  sir. 

Q.  Does  that  devolve  upon  the  importer  an  extra  expense  ? — A.  It  does  to  this  ex- 
tent, that  there  is  an  extra  cartage  and  the  exactions  of  the  man  who  holds  the  general- 
order  store  here. 

Q.  Exactions  for  what  ?— A.  Well,  the  more  you  make  a  monopoly  of  a  thing  the 
higher  the  cost  is. 

Q.  About  what  would  yon  think  was  the  additional  cost  to  the  merchant  -per  package 
or  load? — A.  One-third. 

Q.  Is  there  any  greater  security  to  the  merchant! — A.  Less  ;  because  here  the  city 
is  built  up,  the  houses  are  all  around  it  devoted  to  other  purposes,  and  fire  might  be 
communicated  to  the  building  from  the  surroundings;  whereas  on  the  other  side  they 
are  entirely  independent  buildings  disconnected  from  all  others. 

Q.  Is  the  merchandiBO  placed  m  the  warehouses  ou  this  side  more  carefully  than  it 
was  on  the  other  f — A.  Not  in  the  least.  <« 

Q.  Is  it  thrown  together  more  promiscuously  here  than  there?— A.  I  do  not  know. 
They  must  be  tumbled  in  here  as  they  come,  in  a  promiscuous  way ;  whereas  on  the 
other  side  men  are  accustomed  to  handling  goods  of  the  same  class.  Most  every  ship 
brings  goods  for  Arnold,  Constable  &  Co.,  A.  T.  Stewart.,  Jafferey,  for  us,  and  large 
numbers.  The  men  know  their  marks  and  numbers  so  well  that  they  can  quickly  pa« 
them  over  to  where  they  belong. 

Q.  You  say  there  is  more  confusion  under  the  present  general-order  system  ? — A.  I 
think  there  is  here,  for  the  employes  know  less  about  the  goods  of  the  owners. 

Q.  Is  it  more  or  less  difficult  to  get  your  goods  out  of  the  warehouses  tlian  it  was  on 
the  other  side  ? — A.  1  have  heard  serious  complaints  of  the  delay  in  getting  the  goodjs 
out,  but  whether  that  is  chargeable  to  this  or  the  other  side,  I  could  not  tell  you  with- 
out inquiry.  I  know  that  on  this  side,  where  they  concentrated  the  general-order  stores 
into  the  hands  of  one  or  two  parties,  they  used  to  leave  all  other  goods  on  the  docks 
until  they  got  these  general-order  goods  stored,  and  even  after  permits  were  handed 
them  on  the  ship. 

Q.  Is  it  more  or  less  difficult  to  get  goods  delivered  under  the  present  than  under  the 
old  system  ?— A.  It  is  difficult  compart- d  to  getting  goods  delivered  fn)m  Jersey  City 
and  Hoboken.  From  there  they  are  deliverable  with  more  facility ;  there  is  not  such  a 
crowd  nor  so  many  goods  thrown  together. 

Q.  Are  the  goods  liable  to  be  damaged  in  the  passage  from  the  wharf  of  Hoboken  and 
Jersey  City  to  the  warehouses  here  f — A.  No,  I  think  not;  unless  in  a  case  of  collision. 
They  are  under  less  exposure  under  the  old  system  than  under  the  new.  At  Jersey 
City  and  Hoboken  the  warehouses  are  at  the  extremity  of  the  dock,  which  is  alt  nyoM 
over.  They  do  that  here,  but  the  difference  in  the  distance  is  treble.  Over  there  the 
warehouses  are  right  at  the  end  of  the  dock  ;  the  sheds  are  on  the  dock  ;  the  goo<la  are 
transferred  from  the  ship  to  the  dock,  and  from  thence  are  run  into  the  warehouse 
under  cover — in  some  cases  all  the  way  ;  from  Jersey  City  all  the  way,  in  Hoboken  not 
all  the  wav.  There  the  building  is  half  way  up  the  pier,  which  is  an  advantage,  for  if 
the  ship  should  take  tire  the  warehouse  is  sufficiently  distant  from  it  not  to  have  fire 
conimuuicated  to  it. 

Q.  Do  jiTou  think  that  the  number  of  warehouses  have  increased  or^decreased  within 
the  last  SIX  years  f — A.  Bonded  warehouses  have  increased. 

Q.  I  refer  to  general-order  stores. — A.  Now  there  is  a  consolidationjof  [the  {general- 
order  stores,  and  the  number  has  l>een  reduced.  |||||| 

Q.  Does  that  involve  any  inconvenience  to  the  merchants  in  jthe  way  of  mixing 
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their  goods  up  f — A.  It  certainly  does.  The  general-order  system  is  a  bad  one  alto- 
gether. The  collectors,  not  one  but  all  in  succession,  discovered  that  the  general-order 
system,  like  the  cartage  system,  was  a  source  of  revenue  to  somebody,  aud  they  pre- 
tended that  it  is  a  necessity,  but  it  is  really  no  necessity. 

Q.  What  kind  of  a  necessity  T — A.  For  the  i)rotection  of  the  Government ;  that  is  the 
pretense ;  it  is  a  grave  mistake  and  an  assertion  based  on  the  desire  to  have  the  thing 
continued  because  it  is  a  source  of  revenue  for  those  who  were  engaged  iu  it,  aud  who 
can  afford  to  compensate  Ibr  it. 

Q.  Is  there  any  reason— looking  purely  to  the  interests  of  the  Government  and  the 
iutereste  of  the  merchants—for  giving  to  any  one  the  monopoly  of  this  general-order 
business? — A.  None  whatever;  it  is  a  serious  disadvantage. 

Q.  Can  you  tell  me  whether  Leet  &.  Stocking  have  been  in  the  habit  of  farming  out 
this  business  to  other  parties  f — A.  That  I  cannot  tell  you.  I  have  had  no  oi)portunitj 
of  investigating  the  matter  or  knowing  anything  about  it. 

Q.  It  has  been  objected  that  the  old  system  should  be  set  aside  because  it  gave  to 
foreigners  the  general-order  business;  is  there  anything  in  that  that  is  detrimental  to 
the  interests  or  the  Government  or  to  commerce  f — A.  Not  the  least.  The  man  that  will 
take  it  the  cheapest  is  the  man  I  want,  whether  a  foreigner  or  a  native.  I  think  that 
is  an  unfounded  charge — ^^'ou  refer  to  the  German  aud  British  lines  on  the  other  side. 
I  think  those  charges  are  entirely  groundless,  because  they  are  as  much  citizens,  very 
many  of  them,  as  any  on  this  side.  A  man  who  had  one  of  the  largest  general-order 
Btores  here,  and  made  a  great  deal  of  money  out  of  it,  confessed  to  me  he  was  forced  to 
give  a  great  deal  of  what  he  received  to  some  other  parties  of  the  custom-house. 

Q.  Would  you  mention  the  name  of  the  gentleman  f — A.  Myer  is  the  man  who  had 
this  store ;  he  is  worth  $150,000  now ;  he  is  a  German,  but,  I  believe,  a  naturalized 
citizen. 

Q.  You  say  he  confessed  he  had  to  divide  with  the  political  parties? — A.  Yes,  sir.  He 
tried  to  conceal  and  guard  it,  but  he  was  thrown  out.  He  came  to  me  to  get  my  in- 
fluence to  get  him  back ;  and  when  he  found  I  refused  he  said,  "  It  can  be  done  a  great 
deal  less  if  it  were  not  owing  to  the  amount  we  have  to  pay  for  the  privilege.^' 

Q.  Did  he  intimate  to  you  who  the  parties  were  that  he  had  to  pay  tribute  to  ? — 
A.  No.  sir. 

Q.  You  are  acquainted  with  the  manner  of  doing  business  under  the  old  system, 
when  the  general-order  stores  were  at  Hoboken  aud  New  Jersey  ? — A.  Yes,  sir. 

Q.  As  to  the  general-order  goods,  what  was  the  practice  as  to  the  time  allowed  mer- 
chants to  take  their  goods  away  from  the  store?— A.  The  time  was  regulated  by  the 
custom-house  at  first.  To  go  back  to  the  sailing-ship  business,  twenty-five  years  ago, 
we  had  six  days.  It  was  then,  for  greater  facility,  reduced  down  to  three  days.  Every 
merchant  then  had  a  right  to  seventy-two  hours  from  the  time  that  the  ship  was  sworn 
iu.  Then  more  expedition  was  required  by  steamers,  owing  to  a  longer  voyage,  &c., 
and  they  wanted  the  privilege  of  entering  their  goods  at  once  uuder  general  order. 
But  there  was  less  than  twenty-four  hours  given.  An  entry  must  be  put  on  board  within 
twenty-four  hours  from  the  time  that  the  captain  swore  to  her  manifest,  in  order  to 
exonerate  the  consignee  from  warehouse  charges.  That  was  monstrous  and  oppressive, 
becanse  there  came  with  that  the  system  of  increased  charges.  It  was  a  money-making 
source  for  them  all.  The  charges  graiiually  went  up  until  they  became  unsupportable. 
The  uierchantB  remonstrated  to  such  an  extent  that  they  obtained  an  increase  of  time 
to  forty-eight  hours  after  the  arrival  of  the  ship ;  and  that  prevails  to-<lay.  No  ship 
can  discharge  its  cargo  within  forty-eight  hours  from  the  time  of  swearing  to  the 
entry  without  remunerating  the  merchant  for  any  expense  that  he  has  been  put  to  for 
general-order  storage. 

Q.  As  I  understand  yon,  if  a  steamship  discharges  immediately  upon  coming  into 
port,  and  these  goods  are  subject  thereby  to  general  orders  and  to  warehouse  and  cart- 
age charges  within  forty-eight  hours,  the  steamship  lines  pay  back  to  the  merchants 
what  they  pay  ? — A.  Yes,  sir. 

Q.  Does  not  that  in  the  end  come  ont  of  the  merchants,  being  charged  by  the  stdam- 
sbip  lines  as  a  part  of  their  necessary  expense  in  doing  business,  and  consequently  they 
raise  their  rates?— A.  Yes,  sir;  undoubtedly  it  resulted  in  this.  On  the  other  side  they 
hold  it  their  right  to  discharge  within  a  given  time. 

Q.  Is  this  money  paid  back  to  you  by  the  steamship  lines  ?— A.  Anything  which 
comes  under  general  order  within  forty-eight  hours  from  the  time  that  the  ship  is  sworn 
in  at  the  custom-house  afler  her  arrival  is  returnable  by  the  ship,  and  can  be  deducted 
from  the  bill  of  freight.  Suppose  the  Russia  comes  in  port  and  has  got  to  discharge 
inmiediately.  She  turns  her  cargo  out  on  the  dock ;  it  is  put  over  in  Jersey  City  aud 
Hoboken.  The  goods  lie  there  for  forty-eight  hours,  or  they  may  be  sent  immediately 
to  general-order  stores,  according  to  the  convenience  of  the  ship.  They  can  lie  on  the 
dock,  or  be  sent  to  general-order  store.  If  they  are  sent  to  general-order  store,  then 
the  ship  pays  the  expense  to  the  importer.  If  I  have  fifty  cases.of  goods,  and  they 
cost  |75  tor  general-order  store,  I  deduct  it  from  the  bill  of  frjight. 

Q.  Does  this  increase  the  cost  of  freightage? — ^A.  Yes,  sir. 
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Q.  If  they  remain  there  more  thnn  forty-eight  hours,  and  are  bonrled,  then  the  cx- 
penpe  fallH  on  the  merchant  f—  A.  Yes,  sir ;  then  it  is  not  a  general  order.  It  is  general 
order  for  a  time — they  make  it  general  order— and  that  is  what  we  complain  of.  What 
■we  want  is  the  aboIiKhmetit  of  this  general-order  system  entirely. 

Q.  Althongh  these  steamship  lines  repay  the  merchant  the  expense  on  goods  deliT- 
ered  furty-eight  honrs  alter  the  arrival  of  the  vessel,  does  not  that  increase  theexiieiisie 
of  tran^])Oitation  to  the  merchant? — A.  Necessarily;  it  increases  the  cost  of  trausiwrt- 
ation  of  merchandise,  and  is  so  considered  by  the  ship-owners. 

Q.  So  that  in  foim  the  f-hip-ownerspay  it,  and  in  fact  the  merchants  pay  it  f — A.  Yes, 
sir.  It  now  happens  that  a  gTcat  deal  of  freight  is  paid  before  it  comes  here,  and  when 
it  is  you  have  viiy  little  redieps  against  a  ship  owner. 

Q/ Would  not  this  c<  mplaint  of  the  collector,  that  we  are  giving  to  a  foreign  com- 
pany the  advantage  of  tlie  general  order  under  the  old  system, liold  against  their 
tiansj.oiting  goods  from  Europe  hei-e? — A.  Just  as  well. 

Q.  As  to  the  administration  of  the  affairs  of  the  custom-house,  is  it  administered 
Loiieptly  or  di^honestly;  are  the  officials  there,  the  inspectors,  appraii*era,  exarntneni, 
weighers,  &r.,  honest  and  efficient  men,  and  are  they  qualified  to  fulfill  ttie  duties  of 
their  respective  c  ffices,  or  are  they  not,  nndir  the  prcsfut  system? — A.  The  changes 
are  fo  ru]>id,  Senator  Patten-on,  that  it  would  be  almost  impossible  to  answer  that 
question  ;  but,  on  general  principles,  I  should  say  that  they  were  not,  from  the  rapid- 
ity of  the  changes  in  office— the  substitution  of  new  for  old  <'mploy^8.  frequently  in- 
tfticient  hands  for  old  ones.  In  the  beginning  collectors  religiously  conform  to  require- 
nients,  but  by  degrees  are  "pofteutd"  by  the  t-ncroachments  whicii  are  made. 

Q.  Can  an  appiaiser  who  is  not  t^killed  in  his  duties  fulfill  those  duties  to  the  advan- 
tage of  the  meichant  or  the  Government? — A.  I  should  say  decidedly  no. 

Q.  Is  it  not  as  imjiortant  to  the  c<minierc)al  interests  of  the  country  that  an  appraiser 
and  an  examiner  thonld  be  familiar  with  the  goods  which  they  have  Ut  examine  attd 
to  appiaise  as  that  a  lawyer  should  be  familiar  with  the  law  in  order  to  practice  bis 
profession  ? — A.  1  should  say  yes. 

Q.  As  a  rule,  are  the  men  who  are  appointed  to  these  places  familiar  with  the  kinds 
of  material  that  enter  into  the  goods  which  they  examine,  or  the  cost  of  production?— 
A.  Geneially  they  are;  there  are  exceptions,  however;  and  I  think  there  has  not  been 
as  much  regaid  paid  to  that  as  might  have  been.  I  think  it  often  happens  that  men 
are  ]daced  in  the  appraiser's  department  that  are  not  in  the  least  qualified  for  the  po- 
sitions which  they  are  selected  to  fill. 

Q,  Is  it  possible  for  a  man  not  familiar  with  the  business  to  gauge  wines,  molasses, 
liquors,  A-c? — I  should  say  n<»t. 

Q.  Are  the  men  ajijiointed  to  those  duties,  as  a  rule,  familiar  with  them  ? — A.  That 
I  cannot  answer,  lucunse  it  does  not  come  within  my  knowledge.  In  the  dry  goods 
dcfaitment,  ^hich  particularly  belongs  to  my  business,  I  think  that,  with  some  e.xcep- 
tic;ns,  they  are  generally  an  able  class  of  men — experts.  I  think  that  there  are  b^-tter 
men  in  the  custcm-hou^e,  at  this  moment,  and  there  have  been  for  five  or  six  years, 
than  I  have  ever  known  in  the  department  in  all  my  experience.  Formerly  then^  was 
a  great  want  of  knowledge  on  the  part  of  these  men;  there  was  a  great  deal  of  pite- 
teuFe  and  a  gieat  deal  of  ignoiance,  but  I  think  now  that  that  part  of  the  business  of 
the  Government  is  and  has  been  conducted,  for  nearly  ten  years,  with  infinitely  mora 
honesty  and  jibility  than  I  have  known  it  to  be  before  in  the  same  length  of  time,  at 
any  peiicd.  There  is  no  longer  the  same  amount  of  looseness  in  the  manner  of  doing 
buhiuess  that  existed  years  ago.  All  that  has  been  improved,  systematized;  a  great 
many  abuses  have  been  corrected,  and  a  decided  effort  has  been  made  to  insure  the 
faithful  collection  of  the  revenue. 

Q.  Is  not  the  appraiser's  department  the  most  important  department  of  the  customs 
revenue?— A.  Certainly;  very  important  indeed.  It  is  a  necessary  thing  Ut  have 
efficient  and  capable  men  there,  though  you  cannot,  owing  to  the  new  system  which 
they  have  intioducid,  approach  them  with  the  Fame  facility  within  recent  years  that 
you  c<iuld  iM'fore.  Foimerly,  a  man  used  to  get  hold  of  the  invoice  of  the  ^ame  im- 
poi  ter.  I  know  a  Cai)taiii  ^  incent  v  ho  retired  on  $r>,(.CO  a  year  income  from  $l,CO(>ii  year 
salaiy.  Iliat  f>hows  yon  theie  was  a  leak  stmiewhere  by  which  he  profited.  T«whiy 
they  distribute  their  invoices.  The  same  mau'S  invoices  are  distributed  indiscrimiu- 
ateiy,  and  one  man  (xuniines  Feveial  merchants'  goods;  they  are  taken  as  they  come. 
You  are  rot  visited  fo  much  for  a  dicFs  lor  the  man's  wife,  or  a  shawl,  or  a  coat. 
Oc(  asionall^'.  they  used  to  cut  ott"  goods  flown  in  the  custom-house.  You  would  make 
a  (c  niplaint,  but  thiTe  \«as  no  r«  dress.  That  has  disajipeared,  and  an  effort>  has  been 
ii\in]ey  1  thii  k,  to  leiloim  that  Goveinmcnt  duty  properly  and  honestly.  This  ta  not 
peculiar  to  the  pitMUt  inciuibeiit.  General  Palmer.  It  is  the  n^ult  of  the  impmve- 
nients  in  the  management  of  the  department,  I  bU])p06e  for  ten  or  fifteen  years  tending 
toward  perfection. 

Q.  Do  }{:u  thinlrthat  the  iuFpcctors  are,  at  the  present  time,  accnstomcd  to  rereive 
v.i  m  y  iuiin  the  agt  nts  of  the  t-teanithip  c(  n  panics  to  facilitate  the  unloading  of  their 
If  cue  Is  ? — A.  1  hat,  of  course,  1  know  nothing  about.    1  daru  say  they  are  treated  veiy 
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well,  bnt  I  do  not  know  that  tbey  are  bribed  to  do  their  duty.  They  are  a  different 
ahea  of  men  from  those  you  (ind  as  inspectors  in  any  other  country.  You  do  not  find 
Bttdi  a  claHH  of  men  connected  with  the  custom-house  department  in  any  other  country 
as  yon  do  here. 

Q.  That  is  to  say,  they  are  an  inferior  class  of  men  here  f — A.  No ;  in  a  social  respect 
they  are  a  superior  cla^,  but  I  dare  say  that  doe^  not  prevent  th^ni  fmm  bsing  ready 
Ui  receive  in  case  the  opportunity  offers.  I  have  a  belief  that  the  proprietors  of  (general- 
onler  stores  have  an  underHtaiiding  with  the  inspectors  that  their  j^oods  must  be  sent 
to  their  stores.  I  have  not  a  doubt  of  that  in  my  mind,  but  the  tact  itself  has  never 
come  before  me.  I  have  heard  it  insinuated  and  asserted.  I  know  that  my  ^oods  liave 
laid  on  the  dock  when  the  permit  wan  there,  and  the  officer  would  not  deliver  them, 
sayintr,  "You  must  c^o  back  and  ^et  them  stamped."  That  necessitated  going  from 
pier  4:{,  44,  or  45  to  tue  custom-honse  and  getting  a  general-order  stamp. 

Q.  Thut  was  while  your  go<Mls  were  lying  on  the  dock  f— A.  Yes,  sir. 

Q.  Before  they  had  been  delivered,  in  fact,  to  the  general-order  store  f — A.  Before  they 
had  been  <lelivered. 

Q.  What  should  you  think  that  this  monopoly  of  the  general-order  business  is  worth  f 
--A.  I  have  no  meaus  of  a^icertiuniug  or  determining,  but  I  should  think  it  was  worth 
a  very  great  deal  from  the  great  desire  Ui  be  possessed  of  it.    It  must  be  enormous. 

(Witness  exhibited  the  following  bill  to  the  committee.) 

New  Yohk,  Xovemher  8,  1870. 
Messrs.  Bexkakd  &  Huttoj^  to  L.  Horton  &  Co.,  Dr. 

(United  States  bonded  warehouse,  371  W^ashington,  386  and  388  Greenwich  streets.) 

STOKAOB,  LABOR,  AND  CARTAGE.  ' 

Oct.  22  <?>  218,  case $1  50 

24     **    219,  case 1  50 

27     ''    216,217,220,3  cases 4  50 

Nov.  8     •*    221,case 150 

Ex.  Calabria.  9  00 

We  pay  the  amimnt  exacted,  under  protest,  in  order  to  get  possession  of  the  goods. 

BENKARD  &  HUITON, 
Per  W.  F.  SHANNON. 

Received  payment, 

L.  HORTON  &  CO. 

Expense  account.    Invoice  not  in  time.    R.  D. 

Here  is  a  bill  of  six  cases  of  goods,  $9,  for  general-order  storage.  That  is  made  np  in 
this  way :  50  cents  a  case  f«ir  storage,  50  cents  for  labor,  and  50  cents  for  cartage.  That 
charge  is  at  least  twice  as  much  as  the  charge  of  a  boude<l  warehouse.  Tbere  are  some 
billn  ufal(»wer  charge,  though  this  migbt  be  called  theaveiage,  though  it  is  a  low 
ftvemge.  When  they  get  a  chance  to  charge  more  tliey  do  it.  Tliere  are  other  iu- 
stauces  where  |1  25  is  charged  for  storage,  labor,  and  cartage.  This  charge  is  an  in- 
creased charge  since  Mr.  Leet  bas  had  charge  of  the  business.  Prior  to  Ids  appearance 
$1  20  waM  the  usual  charge  for  a  package  of  dry -goods,  on  tliis  side  in  New  York,  while 
nuder  the  system  which  prevailed  with  the  general-order  stores  in  Hoboken  and  Jersey 
City,  about  $1  or  less  was  the  charge.  We  remonstrated,  and  they  said:  '*Well,  we 
will  charge  you  whatever  you  want ; "  because  they  did  not  want  it  disturbed.  They 
"Were  basiiig  their  prices  on  the  charges  made  here,  and  getting,  of  coni-se,  as  mnch  as 
they  could.  Coup'ed  with  this  new  system,  if  that  is  the  system  which  is  under  par- 
ticular cousiderution,  there  is  a  want  of  civility  for  which  there  is  no  justitication. 
These  bills  were  paid  uiuler  protest,  in  order  to  obtain  the  gotnls.  Here  is  an  invoice 
not  in  time  ;  that  falb  to  us.  W^hen  a  bill  comes  in  we  see  what  the  reason  of  the  gen- 
eral order  was,  and  if  it  happens  from  any  neglect  of  ours  then  we  charge  our  account 
fur  it  instead  of  charging  the  ship ;  when  the  permit  was  on  board  in  time,  and  the 
goo<lH  had  been  sent  to  general  order  as  a  ccmvenieuce  to  the  ship,  then  we  deduct  it 
from  the  ship's  freight.  So  whenever  we  had  to  pay  these  bills  we  paid  them  under 
protest ;  that  is  written  on  the  bill  itself.  We  had  a  dozen  or  ntore,  some  higher  tlnin 
this — s<ini«  $1  85  for  a  single  case  of  gtHuls.  There  the  pretense  was  that  the  case  was 
an  extra  large  one,  and  was  entitled  to  extra  charge.  I  went  down  with  th«'Se  bills 
and  prtttested.  They  were  very  civil,  and  said  they  would  look  into  the  matter.  I 
was  asked  if  I  knew' Mr.  Leet ;  I  said  "No."  "Well,"  they  sui<l,  ** you  will  tind  him  a 
very  amiable  gentleman."  **  I  have  no  doubt  of  that,"  I  said;  "  it  is  not  my  purpose  to 
tee  him."    "  1  have  no  doubt  he  would  explain  it  to  you."     Said  I,  "1  do  not  want  any 
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explanation  ^ith  Mr.  Lcet;  I  want  to  have  the  evil  remedied;  there  is  no  explanation 
can  be  given  to  me."  Some  days  afterward  Mr.  Leet  or  some  one  else  calle<l  on  me 
and  wanted  to  explain.  Said  I,  ^**  Here  are  the  bills ;  you  have  charged  so  much  ;  that 
is  an  increased  charge,  and  I  am  opposed  to  it.  I  pay  the  bills,  under  protest.  I  intend 
to  follow  the  abuse  up  and  have  it  corrected."  He  talked  for  some  time  and  said  he 
would  see  me  within  a  week,  but  I  never  saw  him  afterward.  The  bills  were  sent 
down  for  the  delivery  of  the  goods,  and  delivery  was  refused  unless  the  bills  were  paid. 
I  said,  ^'  Pay  them  under  protest ;  we  will  see  how  far  this  man  intends  to  go. "  That 
is  of  recent  occurrence — within  a  month  or  six  weeks. 

Q.  Who  is  Mr.  Leet  f — A.  Mr.  Leet  is  a  gentleman  who  was  sent  on  here  from  Waah- 
in^n  to  take  charse  of  the  general-order  business,  in  some  way  or  other. 

Q.   Do  you  know  Dy  whom  he  was  sent  from  Washington  t — ^A.  No,  sir. 

Q.  Was  he  familiar  with  commercial  matters,  and  business  transactions  f — ^A.  That 
is  a  question  I  cannot  answer.  I  should  judge  that  he  was  not  superior  to  any  one 
else  that  might  have  been  obtained  in  the  city  of  New  York.  It  is  not  customary  for 
New  York  to  go  out  of  its  precincts  to  get  persons  to  superintend,  or  instruct  it  in  the 
way  of  doing  business. 

Q.  Do  you  think  the  tendency  of  these  extraordinary  charges  is  to  drive  business 
away  from  New  York  to  other  ports  t — ^A.  I  think  it  certainly  has  that  result  or  tend- 
ency. I  think  that  the  business  of  New  York  is  conducted  on  the  most  extravagant 
scale,  and  very  injuriously.  That  is  one  of  the  reasons  for  the  disappearftnce  from  time 
to  time  of  all  the  old  importing  houses ;  they  are  nearly  all  gone,  and  those  that  remain 
probably  would  have  gone  if  tney  had  not  had  some  peculiar  advantages. 

Q.  Is  it  not  true  as  a  matter  of  fact  that  many  importing  houses  are  now  importing 
gooids  through  the  Boston  and  Baltimore  custom-houses  T — ^A.  I  do  not  know  that  thej 
are  cond^ctm^  their  business  in  that  way  as  a  principle ;  I  have  no  doubt  that  they 
do  receive  their  goods  in  that  way.  I  am  satisfied  that  there  is  something  in  the  ad- 
ministration of  other  custom-houses  which  differs  from  New  York  administration.  I 
am  satisfied  that  goods  are  entered  at  New  Orleans  at  very  much  less  prices  than  they 
are  entered  here.  I  am  satisfied  that  in  Boston — ^I  do  not  mean  to  say  that  it  is  done 
knowingly — but  I  think  they  may  interpret  the  law  a  little  differently  in  Boston  from 
what  they  do  here.  I  have  no  doubt  that  they  have  allowed  goods  t-o  pass  through 
under  a  certain  classification  in  Boston,  which  would  have  been  subjected  to  a  ?erj 
much  severer  classificatiuu  here. 

Q.  Are  the  charges  for  wharfage,  cartage,  &:c.,  much  less  there  t — A.  Much  les». 
They  are  not  subject  to  these  extortions.  The  extortion  here  arises  from  the  concen- 
tration of  a  monoply  in  the  hands  of  individuals.  That  opens  the  door  to  all  sorts  of 
abuses.  I  beard  Mr.  Grinnell  make  a  flaming  speech  to  a  crowd  of  office-seekers,  and 
declare  very  openly  that  he  had  no  "  Mrs.  Patterson  "  to  satisfy,  as  a  reason  why  there 
should  be  nothing  but  the  most  impartial  legislation  in  regard  to  the  duties  of  his  office. 
But  I  found  that  all  that  melted  away  after  a  while,  and  a  worse  system  was  introdnced 
than  ever — that  was  the  introduction  of  the  cartsige  system,  under  that  man  Lindsley. 
There  was  a  man  put  in  charge  of  this  branch  of  the  business,  who  exacted  a  fee  for 
'^expenses,''  as  it  was  called — ten  cents  a  load.  Mr.  Grinnell  rather  prided  himself  on 
that,  I  suppose,  and  thought  he  had  covered  it  up  honestly.  I  do  not  make  any  charges 
against  him ;  he  is  a  very  honest,  pleasant  man.  We  merchants,  when  he  went  into 
office,  said  we  will  have  justice  now  ;  we  won't  be  subject  to  the  abuses  that  have  here- 
tofore prevailed.  There  were  no  "Mrs.  Pattersons"  at  first ;  whether  at  last  or  not  I 
cannot  say,  but  I  know  abuses  began  to  increase,  instead  of  diminish. 

Q.  It  has  been  said  by  some  gentlemen  connected  with  the  mercantile  interest,  that 
incidentally,  in  their  judgment,  a  great  many  of  these  abuses  occur  from  the  fact  that 
the  men  in  the  custom-house  were  not  identified  with  the  mercantile  interests  of  the 
city.  I  will  ask  you,  as  a  matter  of  fact,  if  3ir.  Smythe,  a  former  collector,  was  not  an 
old  merchant  T — A.  Yes,  sir. 

Q.  Mr.  Grinnell  was  also  a  merchant  of  the  city  ? — ^A.  Yes,  sir. 

Q.  Mr.  Murphy  had  also  been  a  merchant  of  the  city  T — A.  I  never  knew  much  about 
him.    I  do  not  think  the  merchants  gained  much  from  either  of  them. 

Q.  Has  not  patronage  been  distributed  as  corruptly  by  men  who  entered  office  with 
out  previous  connection  with  politics  as  by  those  who  have  been  connected  with  politi- 
cal life  ? — A.  I  think  nearly  always  politicians  have  been  selected  to  fill  the  offlcee 
there. 

Q.  Do  you  mean  the  subordinate  offices? — A.  Yes,  sir;  within  the  last  ten,  fifteen,  or 
twenty  years. 

Q.  Was  Mr.  Smythe  regarded  as  a  politician  at  the  time  he  was  appointed  f— A.  I 
think  he  was. 

Q.  Mr.  Grinnell  also  ? — A.  Yes,  sir. 

Q.  Mr.  Muri)hy  T— A.  Mr.  Murphy  also.  When  Mr.  Schell  was  there  I  really  ftBlt  hu- 
miliated sometimes  to  go  into  his  office  and  find  it  filled  up  with  a  row  of  anpli^*^^^ 
seeking  office.  After  Bu*.  Schell  I  got  accustomed  to  it.  The  crowd  increased  so  that 
it  got  to  the  corridors,  down  to  the  street,  and  when  Mr.  Grinnell  came  in  it  was  poai- 
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tively  A  frii^btrnl  siffiit  to  see  the  applicants  for  office  there  ;  yon  could  hardly  get  into 
his  room  from  the  nnmher  of  office-seekers.  They  sat  a  dozen  in  his  own  room.  I  have 
not  been  there  since  Mr.  Murphy's  administration,  but  I  think  it  is  pretty  ranch  the 
same  thing.  If  they  do  not  congregato  up  stairs,  they  are  all  around  the  entrances, 
everywhere,  discussing  their  chances  of  appointment.  And  they  are  the  hardest  look- 
ing set  of  men  that  you  can  conceive  of. 

Q.  Men  who  have  horet(»fore  been  known,  I  suppose,  as  ''ward  politicians?" — A.  Of 
course.  I  am  not  a  politician,  and  do  not  go  much  among  their  haunts,  but  I  suppose 
they  may  be  considered  so.  I  should  like  to  break  up  this  general-order  system.  I 
think  that  it  is  unnecessary,  in  spite  of  all  that  the  collectors  and  others  who  surround 
them  may  say.  I  think  that  if  the  order  was  given  to  make  all  bonde<l  warehouses  gen- 
eral-order stores,  you  would  obviate  all  this  complaint,  all  this  expense,  all  this  monop- 
oly, all  this  desire  to  be  possessed  of  the  advantage  which  is  creat.ed  for  them  of  extort- 
ing money.  I  am  satisfied  in  its  incipiency  that  that  was  the  design ;  they  discovered 
that  that,  as  they  did  afterward  that  the  cartage  system,  was  a  means  by  which  they 
could  make  a  great  deal  of  money. 

Q.  In  your  judgment,  the  presient  general-order  system,  and  the  system  of  cartage, 
nnder  Mr.  Grinnell,  were  established,  not  in  the  interests  of  commerce,  but  to  bring 
money  into  the  hands  of  certain  individuals f — A.  Yes,  sir;  that  is  my  firm  conviction. 

Q.  Does  it  result  in  a  tax  on  the  commercial  community  f — A.  Yes,  sir  ;  it  was  a  means 
of  obtaining  and  extorting  money  from  the  merchants  as  a  body. 

Q.  To  enrich  private  parties? — A.  Yes,  sir;  favorites,  those  who  are  willing  to  pay 
for  it.  I  think  this  cartage  system  could  be  abolished.  There  is  no  necessity  for 
emploving  one  particular  cart  man,  whose  superintendent  wears  a  diamond  pin,  heavy 
gold  chain,  a  fine  watch,  and  is  magnificently  attired — rather  vulgar,  if  you  please,  but 
carrying  about  him  all  the  emblems  of  prosperity.  I  do  not  see  the  necessity  for  this. 
I  like  the  good  old  practice  of  having  the  cartnien  with  blue  blouses;  they  did  things 
Jnst  as  honestly  as  they  do  now.  By  this  system  goods  have  been  turned  out  at  night 
from  the  public  stores.  It  has  not  occurred  to  me  within  five  years,  but  I  have  a  suit 
pending  against  Mr.  Clinch,  when  he  was  acting  collector.    The  public  stores  were 

Sretty  much  filled  up  with  merchandise,  and  in  order  to  clear  them  they  deliberately 
ischarged  the  goods  into  the  street,  and  the  cartman  carted  them  lo  certain  bonded 
warehouses  where  they  'were  told  to  take  them.  When  we  presented  our  permit  for  a 
certain  case  of  goods  it  could  not  be  found,  and  I  commenced  a  suit  against  Mr.  Clinch, 
w^hich  is  still  pending.  I  think,  if  the  thing  was  thrown  open,  as  it  used  to  be,  it  would 
be  better.  As  it  was  before,  the  Government  never  lost  an vthing ;  the  duties  were  not 
afl  enormous  as  the^  are  now;  everything  was  conducted  honestly.  The  cartmen  ful- 
filled their  duties  without  bonds.  I  regard  a  general-order  store  as  unnecessary,  but  if 
our  steamship  lines  choose  to  have  a  bonded  warehouse,  which  will  serve  their  purpose 
for  the  discharge  of  a  cargo,  and  only  to  be  subjected  to  the  charges  of  bonded  ware- 
houses, it  would  be  an  advantage.  We  are  paying  now  fifteen,  twenty,  and  twenty- 
five  cents  per  package  for  storage  per  month,  according  to  the  locality  of  the  package. 
Those  are  the  charges  which  we  pay  now  in  a  bonded  warehouse.  There  is  no  use  or 
necessity,  in  my  estimation,  for  general-order  stores  when  you  have  bonded  warehouses 
to  resort  to.  A  ship  may  as  well  come  into  port  and  discharge  her  cargo  into  a  bonded 
-warehouse.  Here  is  the  Inman  line,  for  instance ;  they  have  such  a  warehouse,  a  good 
fire-proof  warehouse,  under  the  control  of  the  Government;  the  ship's  cargo  is  all  dis- 
charged in  there.  There  is  no  necessity  of  employing  people  to  extort  money  from  the 
Government  on  consideration  that  they  will  divide  half  of  the  spoils  with  the  man  who 
grants  them  the  privilege.  The  system  was  begotten,  as  I  tell  you,  simply  as  a  means 
of  revenue  for  certain  purposes.  They  may  argue  as  they  please.  I  can  sit  down  and 
argue  for  the  fiolicy  withont  showing  the  cloven  foot.  The  cartage  business  originated 
in  the  same  way,  and  I  lielieve  that  you  would  be  rendering  great  service  to  the  city, 
and  give  great  satisfaction  to  the  merchants,  if  you  could  succeed  in  overthrowing 
both.  It  has  been  a  source  of  annoyance,  of  vexation,  and  of  loss  for  years  back,  that 
all  remonstrance,  except  in  certain  cases,  has  proved  unavailing.  During  the  time  of 
Mr.  Barney  these  things  were  got  up  very  extensively.  They  charged  us  $2  75  for  a 
case  that  is  now  $1  So,  $3  and  |I  for  a  case  for  lighter  goods,  under  certain  circum- 
stances. When  a  ship  puts  its  cargo  on  the  lighter  they  charge  us  |l  a  case  for  the 
lighter,  and  the  general  order  would  be  so  much  more.  In  foct,  it  was  a  wholesale 
system  of  plunder.  We  remonstrated  and  the  Government  broke  it  down.  Mr.  Draper 
came  in  and  lessened  it  again.  Since  then  we  have  not  been  subject  to  the  same  amount 
of  extortion  that  we  were  before,  but  it  has  always  been  a  great  deal  too  much. 

P.  M.  Moore  sworn : 

Question.  What  is  your  business  ? — ^Answer.  Custom-house  clerk  with  Phelps,  Dodge 
^dCo. 

Q.  Does  your  occupation  lead  yon  to  become  familiar  with  the  workings  of  the  present 
general-order  system  f — A.  Not  so  much  with  the  general  order.    I  leave  my  entries 
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and  pay  duties  and  put  the  permit  on  board,  as  soon  as  possible,  previons  to  the  ehip 
receiving  a  geueral  order. 

Q.  Dues  your  bnsiueos  appertain  to  the  bonding  of  goods  in  tbe  bonded  irare* 
bonsesf— A.  Yes,  sir. 

Q.  Are  the  expenses  of  the  bonding  of  goods  increased,  to  yonr  knowledge,  by  ths 
present  general-order  system  f — A.  Very  nnicb,  sjr. 

Q.  In  what  way  ?— A.  In  various  ways.  I  go  and  obtain  a  general-order  store.  How 
do  I  obtain  that  store  f  Hnn<lreds  of  people  are  after  the  same  store.  The  man  that 
gives  the  most  money  for  that  store  gets  the  privilege  of  the  general  order,  aud  ia 
order  fur  a  man  to  get  his  money  back  he  has  got  to  put  high  charges  on  the  packages. 
It  all  comes  out  of  the  merchant  in  the  end.  If  I  give  ^,000  tor  a  general-unler 
store,  if  you  are  an  importer  yon  have  got  to  pay  the  profHirtion  of  that.  The  pro- 
prietor of  the  store  jints  on  charges  to  cover  what  he  has  paid  oat  as  a  bouos  aud  the 
exx>enses  of  running  the  store. 

Q.  Do  you  say  a  bonus  to  the  collector  t — A.  Yes,  sir. 

Q.  Has  the  collector  any  right  to  demand  a  bonus  f— A.  I  do  not  think  be  has. 

Q.  lias  it  been  the  cust^Mii  or  practice  for  the  collector  to  demand  a  bonus  !— A  I 
think  so.  I  do  not  know  that  the  collector  demands  it.  But  here  are  a  dozeu  niea 
who  want  a  store  and  they  go  to  the  collector.  In  the  case  of  Mr.  Grinnell,  a  gentle- 
man went  with  a  check  for  $50,000  for  a  general-order  store  on  the  North  River,  taking 
ill  the  French  line,  the  National  line,  Williams  &  Guy on's  line,  and  the  Dailey  Uue. 
"Give  me  the  privilege  for  that,"  he  said,  "and  I  will  give  you  $50,0(10." 

Q.  Do  you  kuow  that  of  your  own  knowledge  f— A.  The  man  that  offered  that  told 
me  so,  and  Mr.  Grinnell  told  me  so. 

Q.  What  was  the  man's  namef — ^A.  Mr.  Johnson,  I  think,  one  of  the  subordinates  ia 
the  appraiser's  office. 

Q.  He  offered  to  give  fSOjOOOf— A.  Mr.  Grinnell  told  me  so  himself. 

Q.  What  reply  «lid  Mr.  Grinnell  make  f — ^A.  Mr.  Grinnell  told  me  he  told  him  to  leave 
the  othce. 

Q.  Was  the  man  turned  out  of  office? — A.  He  has  been  since. 

Q.  Was  he  turned  out  by  Mr.  Grinnell  f — ^A.  I  do  not  know  whether  he  had  anything 
to  do  with  it  or  not. 

Q.  You  don't  know  whether  who  had  anything  to  do  with  it  ?— A.  Mr.  GrinneU  in 
turning  him  out. 

Q.  When  was  he  turned  outf — A.  I  do  not  know  that;  they  keep  changing aboat 
backwards  and  forwards. 

Q.  Do  you  kuow  whether  or  not  he  was  turned  out  aft<er  Mr.  Grinnell's  administn- 
tion  in  the  custom-house  f — A.  He  was  tume^l  out  while  Mr.  Grinnell  was  collector. 

Q.  Was  he  turned  out  immediately  on  making  this  offer  f — A.  I  do  not  think  he  waa. 
There  were  other  charges  brought  against  him. 

Q.  You  say  the  gentleman  who  made  the  offer  of  $50,000  to  Mr.  Grinnell  told  yoa 
himself  that  he  offered  it;  was  that  gentleman  Mr.  Johnson! — ^A.  That  wasMr.Knapp> 

Q.  What  was  his  given  namef — A.  I  do  not  know. 

Q.  Was  he  in  the  custom-house  ? — A.  Mr.  Grinnell  bad  nothing  to  do  with  Mr.  Knapp; 
he  did  not  come  under  his  supervision  ;  he  was  a  United  States  appraiser ;  thecollwtor 
bad  no  superintendence  over  them  ;  Geueral  Palmer  has  the  place  now. 

Q.  He  offered  $50,000  for  the  warebouftes  in  which  the  goods  from  these  four  steamers 
were  discharge<l  t — A.  He  made  the  offer  of  $50,000  if  he  could  give  him  a  store.  Thai 
was  in  the  gilt  of  Mr.  Grinnell ;  he  had  the  disp4>sal  of  these  general-order  stores. 

Q.  Do  you  think  that  that  has  been  the  cnstoui  f — A.  I  do.  In  the  case  of  Mr.  Sniythd 
it  was  dune  when  he  was  collector.  It  was  all  underHtood.  I  never  saw  the  money 
paid,  but  the  stor^*  is  that  somebody  paid  $40,000  for  the  general  order. 

Q.  Do  you  know  Ihat  f — A.  No;  1  say  I  di<l  not  see  it. 

Q.  Have  you  from  pcrstmal  knowledge,  or  from  hearsay,  reason  to  believe  that  monrj 
was  paid  to  Mr.  Sniythe  for  a  geiieral-or<ler  store  f — A.  I  have  not  the  least  dimbt  of  it, 
but  i  <lid  not  see  it.  It  is  the  general  prevailing  report  that  be  did.  EverylNNlj 
believes  it.  Mr.  Grinnell  said  out  loud,  when  others  were  present,  "  I  have  not  l>wa 
here  three  weeks,  and  some  one  wants  to  buy  nie  out.  Here  is  a  man  that  offcrs$^0,iMH) 
for  a  general-order  Ht4>re.''  As  far  as  this  goes  I  saw  no  money,  except  what  Mr.  Grin- 
nell told  me.  The  general  impression  is  with  everybody  in  the  city  of  New  York  that 
that  geueral-oi-der  »t(>re  is  sold  out,  aud  moujy  i:4  rjc*iveil  for  it.  I  «lo  not  believa 
there  Is  a  man  Iroin  twenty-one  years  of  age  up  tAy  tifry  but  what  believes  it  to  be  tnie. 

i^.  How  does  this  increase  the  expenses  of  bond  f— A.  By  their  pa^'iiig  such  a  beary 
bonus  for  these  general-order  stored.  They  must  necessarily  charge  to  get  their  monej 
back. 

Q.  This  is  when  the  goods  are  bonded  in  the  general-order  store  warehouses?— A- 
Ye»,  sir. 

Q.  You  said  yonr  business  was  the  bonding  of  goods  for  Mr.  Dtwlge  f — ^A.  Y'es,  sir. 

Q.  And  that  you  were  not  connected  witli  the  general-ord^r  bnsinessf  laskpn 
how  the  present  general-order  system  increased  the  expenses  of  bonding  goods  ^A  ** 
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I  bond  goods  in  the  re<;nlar  way  I  go  to  any  store  that  is  nearest  the  goods  and  make 
my  prices  beforehand.  That  is  in  a  regular  United  States  bonded  store,  and  has  noth- 
ing to  do  with  a  genftral-order  store. 

Q.  The  present  general-order  system  has  no  effect,  one  way  or  the  other,  on  the  bond- 
ing of  goods! — A.  No,  sir. 

Q.  Are  the  general-order  stores  also  nsed  as  bonded  warehouses  ? — A.  If  they  have 
ruom  they  may  lie. 

Q.  Are  some  of  them  actnally  so  nsed  f — A.  I  presnme  thej  are. 

Q.  Are  they,  to  yonr  personal  knowledge  t — ^A.  I  do  not  know  as  I  can  recollect  any- 
thing al>out  that.  I  have  talked  with  them  al)ont  that.  They  say  we  must  keep  a 
great  dual  of  room  in  order  to  accommodate  general-order  goods ;  a  whole  cargo  may 
msb  in,  and  we  are  obliged  to  take  it.  But  I  have  no  doubt  these  stores  do  take  goods 
if  they  have  plenty  of  room. 

Q.  How  may  the  general-order  system  affect  goods  that  are  intended  for  bond  ? — A. 
It  wont  affect'it  at  all,  if  yon  get  your  permit  out  in  season. 

Q.  If  yon  do  not  ?— A.  If  you  do  not,  and  those  goods  that  yon  intended  to  put  in 
bond  go  into  general-oider  store,  then  yon  are  charged  these  enormous  charges. 

Q.  Then  you  say  if  you  do  not  get  your  permit  on  boanl  in  time  to  prevent  goods 
goiug  into  general-order  stores,  they  go  there  with  other  goods,  and  you  are  obliged  to 
pay  extra  cartage  and  storage,  and  then  have  them  transferred  to  a  bonded  warehouse  f — 
A.  Yes,  sir. 

Q.  Does  it  ever  occur  that  a  ship  is  entered  here  and  gets  a  general  order  to  dis- 
charge before  it  actually  arrives  at  the  dock — arriving  so  late  in  the  afternoon  at  the 
dock  that  you  are  not  able  to  get  your  i»ermit  from  the  custom-house  f — ^A.  Yes,  sir ; 
they  are  discharged  sometimes  in  the  night. 

Q.  And  on  those  goods  you  have  to  pay  cartage  and  general-order  stornf^e  in  addition 
to  what  y(»u  would  legitimately  be  charged  for  bonded  goods  ? — A.  Yes,  sir. 

Q.  You  say  under  thase  circumstauces  the  ship  pays  the  charges  ? — A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  does  not  that  enter  into  the  expense  of  transporting  the 
g^ls  and  is  ultimately  charged  to  the  merch>i.uts  by  way  of  increased  rates  t — A.  No, 
Bir,  because  we  have  contracts  for  freight  charges. 

Q.  But  does  not  the  line  of  ship  necessarily  take  into  acconnt  the  expense  they  may 
be  liable  to  in  this  general  order  acctuuit  in  making  their  contracts  f— A.  That  is  a  point 
I  could  not  answer,  because  that  is  strictly  between  the  owner  and  the  agent  that  they 
eu<^age  freight  with. 

Q.  What  is  yonr  opinion,  as  a  busine-ss  man,  upon  that! — A.  We  ship  heavily 
goofis  fui  all  the  steamei-s.  We  have  a  c(m tract  with  all  of  them.  They  nil  charge  the 
hiuue  rate.  We  have  from  300  to  500  tons  on  a  steamer.  One  imiiorter  may  have  <me 
case  and  would  have  to  pay  on  that  about  300  per  cent.  m(»re  than  our  rate.^  If  we  had 
to  pay  in  the  pro(M)rtion  tor  our  300  tons  as  that  man  does  on  his  one  case  it  would  be 
three  or  four  per  cent,  higher. 

Q.  While  your  house  may  not  have  to  pay  any  of  this  it  is  chargeable  against  the 
general  counnercial  community  f — A.  I  cannot  say;  I  do  not  know.  At  the  present 
tiiue  there  is  a  great  competition  with  ships.  All  the  lines  meet  together  and  arrange 
prices,  all  asking  the  same. 

(J.  In  lultilling  yonr  duties  as  cnstom-honse  clerk,  do  yon  ever  find  it  necessary  to 
pay  money  over  to  the  otticers  who  are  put  on  board  vessels  to  dischnrge  them,  in 
order  to  secure  their  active  cooperation  in  discharging  your  goods  from  the  vessel  f — 
A.  No,  sir. 

Q.  Do  you  know  whether  others  do  so  1 — A.  I  could  not  tell. 

Q.  Notliing  of  that  kind  is  ever  done  to  your  knowledge  f— A.  No,  sir. 

Q.  Do  yon  ever  have  to  pay  to  any  employ^  of  the  Government  any  bonus  T — A.  'No, 
sir,  because  I  make  it  my  buHiness*  to  cut  that  ott — to  be  on  band  with  the  permit 
before  the  goods  come  out,  if  possible;  to  have  the  permit  on  board  before  they  are 
landed ;  that  saves  all  this  trouble. 

Q.  Is  it  in  the  power  of  the  officer  who  is  put  on  board  of  the  vessel  to  delay  the 
paasjige  of  yonr  gmids  from  the  vessel  f— A.  It  may  be  so  in  some  cases,  when  a  ship 
cumes  in  and  is  in  a  grcjit  hurry  to  unload. 

Q.  Have  you  not  reason  to  suiipo-te  that  the  inspBctors  who  are  placed  on  the  wharf 
to  inspect  the  goods  receive  money  from  the  agents  of  the  steamship  line  or  other 
parties  I — ^A.  They  do  repeateiUy. 

Q.  For  wiiat  purpose f— A.  A  ship  comes  in  and  works  all  night;  they  are  expected 
to  pay  the  officers  for  night  work. 

Q.  Is  it  simply  for  ni^it  workf — A,  The  way  I  understand  it  it  is  for  night  work. 

Cj.  Are  they  not  paid  for  hastening  the  examination  and  delivery  of  goods  by  the 
ship,  or  the  agent  of  the  line  f— A.  There  may  be  cases  of  that  kind.  They  have  not 
come  under  my  supervision. 

Q.  Do  you  know  of  any  such  caAesf — A.  I  do  not  of  my  own  knowledge. 

Q.  Have  you  ever  heard  of  such  cases  f — A.  I  have  beard  of  cartmen  coming  on  board 
and  getting  goods  for  certain  waiehousemen.  Mr.  Griuuell  told  mo  when  he  was  col- 
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lector,  *^  The  first  man  that  I  catch  outside  of  his  wharf  soliciting  goods  into  his  &toi^, 

I  will  cnt  his  head  ofif.'' 

Q.  Did  you  ever  know  of  his  cutting  anybody's  head  off  for  that  ?— A.  Yes,  sir;  at 
my  suggestion  he  cut  off  two. 

Q.  Yon  mean  to  say  from  your  own  knowledge  that  efforts  are  made  on  the  part  of 
general-order  men,  and  those  connected  with  them,  to  get  discharged  from  the  steamers 
nrst  goods  where  no  permit  has  been  entered  on  board  f — A.  If  it  is  possible. 

Q.  They  attempt  to  bring  about  that  f — ^A.  That  is  very  often  done. 

Q.  They  do  that  before  the  discharge  on  the  dock  of  the  regular  permit  goods  ?— A. 
Yes,  sir.  The  man  that  has  a  warehouse  will  have  runners  around.  I  have  heard 
people  say,  "  Drive  them  away,  they  have  no  bnsiness  here.'*  They  try  to  get  every 
case  it  is  possible  in  the  store  before  a  permit  is  got. 

George  T.  Gale  sworn  : 

Question.  What  is  your  business  f — Answer.  Importer  of  silks,  satins,  velvets,  and 
cloths,  of  the  firm  of  A.  D.  Grief  &  Co. 

Q.  Are  you  familiar  with  the  workings  of  the  present  general-order  system!— A  I 
am,  sir ;  from  the  entering  of  goods  to  the  getting  of  them  out ;  it  is  my  business.  Iq 
the  first  place  we  get  our  entry ;  we  get  a  stamp,  $1  for  every  $500 ;  we  put  our  in- 
itials on  the  stamp,  take  it  to  the  clerk  and  he  cuts  it  to  show  that  it  has  been  there. 
The  new  rule  is  that  we  go  to  another  desk,  and  there  have  the  date  of  the  arrival  of 
the  vessel  put  on  our  entry ;  our  entry  is  now  ready  to  be  sworn  to  and  is  given  to  the 
first  entry  clerk  to  have  it  passed  in  the  collector's  office ;  he  passes  the  entry.  From 
there  we  go  to  the  naval  office ;  it  is  again  passed.  Then  it  has  to  be  sworn  to,  and 
the  goods  that  are  to  go  to  119  Greenwich  street,  which  is  a  public  store,  are  then 
marked  in  the  margin— one  out  of  ten  cases ;  or,  if  there  is  an  invoice,  they  are  both 
ordered  there.  It  is  in  the  option  of  the  deputy  collector  how  many  shall  he  ordered. 
We  place  on  our  general  bond  twice  the  amount  of  the  invoice ;  then  we  have  it 
checked  for  duty :  after  being  checked  for  duty  we  take  it  to  the  cashier's  office  and  it 
is  paid.  We  then  go  where  we  had  the  permit  checked  and  have  it  rechecked.  It 
then  passes  either  to  the  deputy  collector  or  the  naval  officer ;  but  it  must  go  to  both. 
If  it  IS  a  single  case,  or  if  it  is  four  invoices  and  thev  have  all  been  orderea  to  public 
store,  after  it-s  being  checked  the  second  time  at  the  duty  office  where  we  pay  the  duty, 
we  have  to  get  another  permit  out,  for  which  we  pay  20  cents  extra.  We  have  already 
paid  60  cents  for  the  first  entry,  and  20  cents  on  every  entry  after  that ;  for  instance, 
on  four  entries  we  pay  $1  20.  If  the  whole  four  entries  have  been  ordered  to  the  pnb- 
lic  store,  we  have  to  pay  20  cents  more  for  the  extra  permit  that  we  get ;  we  go  to 
the  collector  and  have  it  signed  and  then  go  on  board  of  the  ship.  There  have  been 
cases  of  a  general  order  having  been  issued  when  the  vessel  was  out  in  the  stream, 
not  at  her  dock.  I  forget  the  particular  case ;  it  is  a  late  occurrence.  The  vessel  is 
placed  under  general  order  to-morrow  morning  at  7  o'clock.  She  discharges  to-aight. 
It  is  impossible  for  ns  to  get  our  permit  out  to-night,  consequently  we  send  down  at 

II  o'clock,  and  all  our  goods  are  under  general  order.  There  is  a  collusion,  (we  bare 
known  it,)  between  the  officers  who  discharge  the  ship,  the  cartmen,  and  the  warehon.«'. 
Those  goods  should  not  be  run  under  general  order ;  we  should  have  at  least  twenty- 
four  or  forty-eight  hours  to  get  our  permits  out.  Here  was  the  case  of  the  Parthea,  for 
instance ;  she  discharged  on  Satunlay  night ;  New  Years  came  on  Sunday ;  Monday  no 
bnsiness  was  done  at  the  custom-house :  at  11  o'clock  on  Tuesday  morning  our  goinls 
were  all  over  here  on  general  order,  and  when  we  go  there  with  our  permits  the  goods 
are  on  this  side ;  they  give  us  a  bill  that  we  think  exorbitant — 11  50  for  a  little  case  of 
satins  with  nine  pieces  of  satin  in  it.  We  think  it  an  exorbitant  charge,  and  say,  '*'  1 
shall  not  pay  this."  "  Well,  then,  yon  can't  have  the  goods."  We  first  go  to  Mr.  King^ 
(Mr.  Murphy's  right  bower,)  he  sends  us  to  Mr.  Sharry ;  he  says,  "  Come  to-morrow." 
We  come  to-morrow,  and  he  says,  "I  will  fix  it  all  right:  what  do  you  snp- 
pose  you  ought  to  be  charged?"     ''1  25  is  plenty,  and  Mr.  Griunell  established 

f  rices  that  would  not  bring  it  up  to  that."  Mr.  Sharry  gives  a  permit  the  next  day ; 
go  up  to  the  office  with  it  and  say  I  want  the  goods.  "  You  cannot  have  them 
without  paying  |1  50."  "  Tliere  is  25  cents  off."  "  Well,  you  can't  have  the  goods. 
If  you  want  25  cents,  here,  I'll  make  you  a  present  of  it."  This  bill  is  lying  down  in 
Mr.  Sharry's  office  now.  In  the  case  of  the  Queen  I  went  down  to  see  what  time  she 
would  come  in.  I  was  there  at  6  o'clock  the  next  morning,  and  sent  the  cartman  down 
at  11  o'clock,  but  the  gpods  were  under  general  order.  "  Goods  all  under  general  order/ 
I  said,  "  that  is  very  singular.  You  did  not  come  in  until  last  night."  "  Well,  we  hare 
been  working  all  night."  Perhaps  the  dock  will  be  full  of  guods  all  nnder  general 
order  and  cannot  be  taken  off.  We  send  our  cartman  up  there  and  they  charge  nsfl  5<> 
a  cn«e  for  riding  not  over  a  quarter  of  a  mile.  We  say,  "  This  is  an  exorbitant  charge.* 
"  Well,  you  can't  have  your  goods  without  paying  it ;  take  your  permit."  In  thiscaw 
our  gooas  were  wanted  very  much  indeed,  and  we  frequently  lose  tlie  sale  of  gonrti 
that  are  ordered  and  come  too  late,  the  price  having  fallen.    A  merchant  says,  **  We 


Digitized  by  VjOOQIC 


COST  OP   COLLECTING  THE   CUSTOMS  REVENUE,   ETC.  61 

won't  take  these  goods  if  we  cannot  get  them  to-morrow.*'  It  is  impossible  to  get  them 
to-morrow.  The  duty-paid  goods  are  never  carted  down  for  examination  until  the 
general-order  business  is  done.  This  shows  there  is  a  collusion  between  the  general- 
order  store,  the  inspector,  and  the  cnrtman.  I  do  not  know  whether  the  ships  are  in 
if  or  not.  It  is  a  very  unnsnal  thing  if  a  case  of  onr  ^oods  on  the  dock  passes  an  offi- 
cer. We  say,  "  There  are  those  goods.''  "  I  cannot  help  it,"  he  says,  "  they  are  nnder 
general  order."  We  then  have  to  wait  two  or  three  days.  They  say,  *'  In  all  probabil- 
ity they  will  be  sent  np  to-night  or  to-morrow  morning."  I  would  observe  I  am  most 
strongly  in  favor  of  having  our  general-order  stores  on  the  Hoboken  side.  I  was  depu- 
tized by  ninety  of  onr  largest  importers  here  to  take  a  petition  for  this  to  Mr.  Grin- 
nell. 

Q.  What  was  the  result  of  yonr  interview  with  Mr.  Grinnell  f — ^A.  The  result  was 
thin:  in  the  first  place  he  would  not  listen  to  me.  I  told  him  I  should  have  to  go  on  to 
Washington  unless  he  would  listen  to  me;  that  we  had  made  np  our  minds  to  have 
this  thing  rectified  in  some  way  or  other.  **  Well,"  said  he,  "sit  down."  I  told  him 
wherein  we  lelt  ourselves  aggrieved.  Illustrating  by  the  articles  on  his  desk,  he  said : 
'*NoWf  how  easy  it  is  for  the  steamship  companies  and  the  agent«  to  colln<1e  with  each 
other."  Said  I,  "The  agents  of  the  linos  are  nnder  heavy  bonds."  "No,"  said  he, 
**  when  we  had  a  sale  of  goods  at  Atlantic  dock  they  consisted  of  a  whole  lot  of  rub- 
bish that  did  not  pay  for  the  cartage."  I  said  that  the  baggage  belonged  to  emigrants 
who  came  by  that  line,  and  who,  to  avoid  the  railroad  charges,  lefl  their  rubbish  in  a 
trunk  behind.  "  Oh !  pah,  pah,  pah,"  he  said,  "  we  understau<l  all  that.  Here  are  nine- 
teen pieces  of  poplins  taken  out  of  Cnnard's  st^re."  Said  1,  "  That  is  very  singular.  If 
Sir  Edward  Cunard  was  alive  I  think  he  would  see  about  this  thing.  We  have  never 
lost  a  single  piece  of  our  goods  from  the  Hoboken  or  Cunard  stores  since  we  have  been 
in  business;  our  goods  all  come  safely.  "Well,"  said  he,  "I  am  bound  to  protect  my 
party."    And  that  was  the  end  of  it. 

Q.  The  result  was,  that  he  finally  said  he  was  bound  to  protect  his  party  f  — A.  That 
was  the  amount  of  what  he  said.  At  that  time  a  new  office  was  founded;  it  was  that 
a  cartman  should  go  to  71  Broadway  and  have  his  permit  stamped  there.  I  refer  to 
the  new  cartage  system.  The  cartman  had  to  pay  ten  cents  to  carry  a  load.  The  mer- 
chants found  they  lost  so  much  by  this  new  system  that  it  was  finally  abandoned.  I 
have  understood  that  the  head  of  this  office  retired  in  seven  months  with  $72,000  of  the 
merchants'  money.    The  whole  thing  came  out  in  one  of  our  papers  here. 

Q.  Have  you  any  evidence  that  that  was  the  fact  f — A.  I  nave  no  evidence  that 
it  was  the  fact  further  than  this,  that  the  cartmen  told  me  they  had  to  pay  a  certain 
percentage. 

Q.  Have  yon  any  evidence  that  Colonel  Stocking  came  out  in  seven  months  worth 
$72,000  f— A.  If  it  was  Colonel  Stocking— Lindsey  &  Stocking  together. 

Q.  What  was  the  effect  of  removing  those  general  onlor  stores  from  Hoboken  and 
Jersey  City  witli  regard  to  the  increa8ed  prices  to  merchants  in  getting  their  goods  f — 
A.  We  were  never  charged  such  prices  over  there ;  the  charge  on  a  large  case  would 
be  from  75  cents  to  $1,  and  never  over  a  dollar.  In  every  instance  our  permit  was 
marked  on  the  back  of  it  "  free ;"  I  am  speaking  of  the  Hamburg  aud  Bremen  line. 

Q.  Were  you  allowed  to  take  your  goods  from  this  warehouse  on  the  dock  up  to 
forty-eight  hours  f — A.  Always,  sir. 

Q.  By  the  present  system,  where  they  are  discharged  in  forty-eight  hours,  they  go  in 
general  orders  and  you  have  to  pay  the  callage  aud  warehouse  charge  yourself--an 
addition  to  the  old  rate  f — A.  Yes,  sir. 

Q.  About  what  is  the  extra  expense  per  case  imposed  on  the  merchants  f— A.  One 
dollar  and  fifty  cents. 

Q.  In  favor  of  the  old  system  against  the  present  system  f — A.  Yes,  sir.  It  only  does 
that,  it  makes  us  liable  to  the  insults  of  clerks. 

Q.  Can  you  obtain  your  goods  from  the  Jersey  City  and  Hoboken  wharves  with  more 
or  less  facility  ? — A.  Always  with  greater  facility. 

Q.  How  was  it  in  reference  tof>'our  goods  being'liable  to  storm,  was  it  less  or  greater  f — 
A.  In  some  cases  it  in  much  greater  by  the  present  system.  Over  there,  they  have  a  fine 
lar^e  covered  dock,  well  rooted.  They  run  the  gwKls  np  to  the  end  of  the  dock  and 
then  they  are  put  into  warehouses,  under  cover  all  the  time.  Whereas,  under  the 
present  system,  the  rain  sometimes  damages  goods  at  the  docks. 

Q.  As  to  the  security  of  the  goo<ls,  is  there  more  or  less  danger  of  loss  in  carting 
goods  to  the  New  York  side  f — A.  There  have  been  very  many  instances  of  goods  being 
taken  from  the  docks  here.  I  never  knew  of  a  loss  from  the  other  side,  under  the  old 
system. 

Q.  Then,  aside  from  the  saving  in  expense  to  the  mercantile  community,  your  judg- 
ment is  that  there  is  much  greater  security  under  the  old  system  than  under  the 
newt — A.  I  feel  more  s«cure,  sir.  I  am  speaking  the  voice  of  these  ninety  merchants, 
such  fl<»  Claflin,  Lord  &  Taylor,  Jay  &  Co.,&c.,  who  got  me  to  go  and  see  Mr.  Grinnell. 

Q.  What  is  the  comx>arative  security  against  fire,  depredations,  &c.,  as  to  the  ware- 
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houses  being  in  Iloboken  and  Jersey  City,  or  as  tbey  are  under  the  present  system T~ 
A.  The  warehouse  over  there  is  entirel^^  by  itself. 

Q.  How  is  it  on  this  side  f — A.  Here  it  is  surrounded  by  bnildings  in  a  block. 

Q.  Does  it  increase  the  insurance? — ^A.  I  won't  be  certain  about  that ;  our  book-keeper 
attends  to  that.  « 

Q.  How  is  it  as  to  locality  1 — A.  We  would  much  rather  have  our  goods  over  there. 

Q.  You  consider  it  a  safer  locality  f — A.  I  do  most  decidedly. 

Q.  Under  this  system,  when  you  go  to  a  general-order  warehouse  and  take  yonr  goods 
out,  you  have  to  pay,  you  say,  SI  50,  on  au  average,  per  iiackage;  is  that  paid  by  the 
ship's  company  f — No,  sir,  not  always. 

Q.  When  it  does  not  go  to  the  bonded  warehouse,  is  it  notf — A.  No,  sir. 

Q.  Might  yon  not  exact  itf — ^A.  I  suppose  we  might  exact  it;  I  think  it  is  likely;  I 
am  going  to  try  it  on  the  Queen ;  I  am  going  to  <leduct  it  fnim  the  freight  bill. 

Q.  Will  not  that  charge  reappear  in  the  cost  of  freightage  from  the  other  side t— A.  I 
could  not  say;  I  do  not  think  I  would  be  right  in  saying  tiiat;  I  do  not  think  I  would 
do  justice  to  say  that.  If  we  leave  our  goods  there  one  month  we  expect  to  pay  the 
storage  of  those  goods,  but  we  do  not  expect  to  pay  it  in  forty-eight  hours.  Wh  never 
have  been  expected  to  pay  it  from  those  lines  on  the  opposite  side  of  the  river.  I  would 
like  to  have  it  most  distinctly  understood  about  these  general-order  goods  beio);  in 
before  our  public  store  goods.  If  we  have  a  dozen  cases,  there  may  be  two  or  five  ca^es 
ordered  to  public  store.  Those  remain  on  the  dock  until  all  the  general-order  goodi 
are  disposed  of. 

Q.  Why  is  this  preference  given  to  the  general-order  goods  f — ^A.  I  cannot  tell  yon, 
without  there  is  a  collusion  between  the  storeke«*per,  the  cartman,  and  the  officer,  m 
that  they  can  charge  extra  carta^.  That  is  what  makes  the  general  order  so  very 
lucrative  to  .them,  and  everybody  is  trying  to  get  a  general-order  store. 

Q.  Do  ^ou  think  the  merchants  attempt  to  overcome  this  by  feeing  the  inspector  f— 
A.  1  never  have  myself. 

Q.  But  others!— A.  1  cannot  speak  for  another  man.  I  most  say  I  have  always  beeo 
treated  very  kindly  by  the  inspectors. 

Q.  Do  you  not  treat  them  with  a  great  deal  of  kindness? — A.  I  am  always  pleasant 
and  polite  to  them.    I  assure  you  I  have  never  bad  one  approach  me. 

Q.  Nor  yon  have  never  approached  onef— A.  No,  sir.  I  would  particularly  impress 
on  you  that  it  is  very  desirable  that  we  should  have  the  goods  we  pay  duties  for  sent 
to  public  sUyre, 

Gust  AVE  Schwab  recalled : 

Question.  It  has  been  said  by  Collector  Grinnell  and  others  that  you  made  a  distinc- 
tion between  your  charges  to  large  importers  and  small  importers,  in  favor  of  large 
importers ;  is  that  true  f — Answer.  No  such  distinction  has  ever  been  made  on  the 
general-order  goods. 

Q.  Will  yon  explain  t«  the  committee  how  that  is  f — A.  The  supposition  may  have 
arisen  from  the  fact  that  Mr.  Stewart  and  a  few  other  houses  have  been  in  the  habit 
of  letting  their  goods  go  under  general  order,  and  then  entering  them  in  bond ;  let- 
ting them  lay  in  our  warehouses  a  long  time,  according  to  circumstances ;  aometimei 
for  a  month,  and  sometimes  for  twelve  months.  Those  goods  were  warehoused  goods, 
and  a  special  bargain  is  always  made  for  warehoused  goods  with  regard  to  storage  and 
labor.  They  were  treated  like  all  other  warehoused  goods  are  treated,  and  this  privi- 
lege would  have  been  extended  to  any  house  that  oifered  to  warehouse  their  goodd  in 
our  warehouse. 

Q.  Your  charges  for  storage  were  the  same  for  all  importers,  whether  large  or 
small  f— A.  Whether  large  or  small  for  general-order  goods.    I  present  a  copy  of  the 

Eetition,  mentioned  in  my  previous  te,stiuiony,  signed  by  about  one  hundred  importing 
ouses  of  the  city  of  New  York : 

"Nkw  York  City,  October  ^^  1870. 
"To  the  Honorable  Thomas  Murphy,  Collector  of  CastomB  at  the  Port  of  New  York:^ 

"The  undersigned,  merchants  of  this  city,  hereby  desire  to  represent  to  the  honor- 
able collector,  that  several  months  since,  on  their  petition,  presented  to  the  Goveni- 
nieut  authorities  through  the  courtesy  of  the  Hon.  M.  H.  Grinnell,  then  collector. » 
thorough  investigation  was  instituted  by  officers  of  the  United  States  Treasury  De- 
partment into  all  the  circumstances  and  fiicts  bearing  upon  the  question  of  thecou- 
tinuance  of  the  general-order  business  at  the  bonded  warehouses  on  the  New  Jusey 
shoi*e,  at  the  piers  of  the  Cunard,  Bremen,  and  Hamburg  lines  of  steamships. 

"  The  undersigned  having  (hen  expressed  a  preference  for  the  continuance  of  that 
business  at  the  piers  mcnti<med,  and  having  taken  great  pains  to  present  to  the  hon- 
orable Secretary  of  the  Treasury,  and  to  the  late  collector,  their  reiisons  for  such  pref- 
erence, were  gratified  when  appiised  by  the  offiiial  letters  of  the  honoiable  Secretaiy. 
under  dates  of  June  Ist  and  9th  last,  (copies  of  which  are  annexed,)  that  the  request 
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made  in  the  intereet  of  commerce  was  not  inconsistent  with  security  to  the  Govern* 
ment. 

"Since  the  honorable  Secretary  has  advised  compliance  with  it,  we  now  most  re- 
spectfully rene  ^  our  reqnest,  and  rely  upon  an  immediate  restoration  to  the  commerce 
oi  this  port  of  this  essential  feature  of  convenience  and  econoniy. 


Phelps,  Dodge  Sc  Co., 
Paton  &  Co., 
8.  B.  Chittenden  &  Co., 
Eldrid^p,  Dnnham  A  Co., 
Rosen feldt  Bros,  dc  Co., 
Thos.  Drew  &  Co., 
John  M.  Davies  &,  Co., 
Arnold,  Constable  &  Co., 
W.  A  J.  Sloane, 

B.  L.  Salomon  &  Sons, 
Nicol  &  Davidson, 
Nicol,  Cowlishaw  &  Co., 
£.  8.  Jaifray  &  Co.,    • 
Sam'l  McLean  &  Co., 
Kutter,  Lnckeraeyer  &  Co., 
£.  Oelbermann  A  Co., 
Bauendahl  &,  Co., 
Forstmann  Sc  Co., 

David  Valentine  &  Co., 
Strassburf^er,  Fritz  &  Pfeiffer, 
Henry  Barbey  &.  Co., 

C.  A.  Anffmonlt  &  (Jo., 
Fleitroann  &  Co., 
Dnndenfr^res  &,  Co., 
Lord  &  Taylor, 
Martin  Bates,  Jr.,  A  Co., 
Stursberg  A  Co., 

A.  Erbsloh  A  Co., 
F.  Wigand  A  Co., 
Bitt€l  A  Tepel, 
Scheftel  Bros.  A  Co., 
Charles  Hauselt, 
Fre<1enck  M.  Maas, 

D.  Wallcrstein, 
P.  W.  Reimer, 
Oscar  Prolss  A  Co., 
Oscar  Delisle  A  Co., 
John  Vogt  A  Co., 

E.  V.  Welch  A  Co.. 
Linnemann,  Wehry  A  Co., 
Schultze  A  Tailer, 

Wm.  Mancher  A  Co., 
Henry  6.  Schmidt  A  Co., 
Frederick  Ulrichs, 
Fleischmann  A  Ulrichs, 
Hermann  Batjer  A  Bros., 
Gudewill,  Meyer  A  Co., 
Konig,  Meyer  A  Co., 
George  Rogge  A  Co., 
Fischer  A  Rittershaus, 


Janssen,  Schmidt  A  Rnperti, 

Benkanl  A  Hntton, 

H.  B.  Clatlin  &  Co., 

William  Watson  A  Co.-, 

Wendt,  Steinhauser  A  Co., 

£.  B.  Stranire  A  Bros., 

Strange  A  Bro., 

Passavant  A  Co.. 

Goetze,  Heiuze  A  Co., 

Tay  A  Co., 

Dcspres,  Hartley  A  Co., 

McGrath  A  Hnnt, 

Johnson,  Burns  A  Co., 

Hinck  Bros., 

Edward  J.  King  A  Sons, 

Sylvester  Brush, 

Duncan,  Sherman  A  Co., 

Brown  Bros.  A  Co., 

Maitland  Phelps  A  Co., 

Aug.  Belmont  A  Co., 

Naylor  A  Co.. 

Hermann  Boker  A  Co^ 

Chs.  T.  Tay  A  Son, 

Althof,  Borgmann  A  Co., 

Fred'k  Victor  A  Achelis, 

Lackeraaun,  Walkinshaw  A  Co., 

A.  Person,  Harriman  A  Co., 

Edward  Scheitliu  A  Co., 

Sell  man  &  Herved, 

Escher  &  Co., 

A.  Rusch  &  Co., 

John  Young  A  Son, 

Lebmaier  Bros., 

Rosenstein  Bros., 

H.  W.  T.  Mali  A  Co., 

A.  De  Greiflf  A  Co., 

Schoenian,  Lingg  A  Co., 

Dieckerlioff,  Ramoer  A  Co., 

Butler,  Pitkin  A  Co., 

H.  A  M.  Kayser  A  Co., 

George  Pearce  A  Co., 

Edwanl  Unkart, 

Fre<lerick  House  A  Co., 

E.  N.  Taylor^  jr.,  A  Co,, 

Louis  Wwldigen  A  Co., 

KesHler  &.  Co., 

Hnnlt  &  Lindgens, 

Stapfer  A  Streiili, 

Solmson,  Meyer  A.  Co., 

C.  Morlot  A  Co. 


Q.  Would  you  suggest  any  method  as  a  substitute  for  the  present  general-order 
BVHteni  ? — A.  If  I  had  to  make  any  suggestion,  I  would  advise  that  the  Government 
authorize  the  steamship  companies  to  land  their  whole  cargoes  into  thuir  own  bonded 
stores;  and  that  the  delivery  for  duty-paid  goods,  a^  well  »w  general-order  goods,  or 
boDdeil  goods,  should  be  made  from  those  warehouses.  This  wouhl  involve  an  addi- 
tional expense  on  the  steamship  companies,  but  I  believe  that  they  would  be  indem- 
nified for  it  by  the  much  greater  security  with  which  their  cargoes  could  be  delivered. 
This  is  the  system  in  Liverpool,  and  in  England  generally,  in  the  large  ports. 

Q.  What  is  the  advantage  of  this  system  which  yon  now  propose  over  the  present  f 
—A.  The  advantage  I  should  think  would  be  in  the  much  greater  security  both  to  the 
ships,  to  the  owners  of  the  goods,  and  to  the  Government  in  delivering  these  cargoes 
promptly;  and  a  great  saving  of  expense  to  the  Government  in  the  matter  of  inspec- 
tors. It  would  require  only  one  inspector  to  discharge  a  cargo  instead  of  three.  We 
should  have  to  rebuild  our  stores  and  enlarge  them  very  considerably  in  order  to  do 

Digitized  by  VjOOQIC 


64  COST   OP   COLLECTING   THE   CUSTOMS  REVENUE,    ETC. 

business  in  that  way,  but  I  think  our  company  would  certainly  consent  to  do  that  It 
would  save  us  also  tlie  risk  of  bogus  cartinen,  who  take  goods  that  do  not  belong  to 
them,  by  deception — putting  false  numbers  and  names  on  their  carts. 

William  D.  Prentice  : 

Question.  What  are  your  duties  ? — Answer.  Chief  clerk  of  the  warehouse  bureau. 

Q.  Are  yon  familiar  with  the  workings  of  the  old  system  as  we  call  it,  that  is,  the 
system  in  vogue  before  Mr.  Grinnell  established  his  system  f-— A.  Yes,  sir. 

Q.  Andiilso  with  the  system  established  by  Mr.  Grinnell  and  the  present  system  T— 
A.  Yes,  sir,  I  have  been  here  through  the  whole. 

Q.  Under  the  old  system,  when  a  ship  arrived  at  the  wharf,  say  one  of  the  Cunard 
steamers,  and  the  goods  were  not  claimed,  they  went  immediately  into  the  storehouse 
there,  did  they  not  f — A.  Yes,  sir. 

Q.  That  is  under  the  general  order  of  the  ship  T — ^A.  Yes,  sir. 

Q.  What  class  of  goods  went  under  the  general  order  f — ^A.  Dry  goods  almost  with- 
out exception. 

Q.  I  do  not  mean  as  to  the  kind  of  goods,  but  as  to  goods  that  were  unclaimed,  and 
goods  on  which  no  permit  had  been  taken  out  ? — A.  They  were  unclaimed.  No  goods 
^o  to  general  order,  except  those  that  are  unclaimed,  for  which  no  permit  has  been 
issued  at  the  custom-house. 

Q.  When  they  went  in  there  they  were  allowed  to  remain  forty-eight  hours,  without 
charge  f  — A.  Theoretically,  thev  were. 

Q.  Practically  f— A.  Practically,  they  were  not  If  tnken  out  after  forty-eight 
hours  there  was  no  charge  made,  but  if  they  remained  in  store  beyond  the  forty -eight 
hours,  the  Cunard  company  charged  with  general-order  storage  from  the  moment  of 
arrival. 

Q.  That  is,  they  charged  for  a  month  f — A.  Or  two  months,  if  they  stored  it  so  long, 
or  any  length  of  time ;  they  made  no  rebate  for  forty-eight  hours. 

Q.  Under  the  system  established  by  Mr.  Grinnell  how  was  it  f— A.  When  Mr.  Grin- 
nell revoked  the  general-order  privilege,  took  it  away  from  the  Cunard  company,  the 
unclaimed  goods  were  taken  possession  of  by  custom-house  cartmen,  and  by  them  car- 
ried to  the  New  York  side  and  there  deposited,  subject  to  the  same  conditions  as  the 
goods  had  been  sent  to  the  Cunard  store. 

Q.  That  is,  if  they  were  taken  out  within  forty-eight  hours  there  was  no  char(;e  to 
the  merchant ;  he  had  to  pay  in  the  first  instance,  but  it  was  deducted  on  his  bill  of 
freight  f — A.  Precisely. 

Q.  So,  as  a  matter  of  fact,  there  was  no  extra  charge  to  him  under  the  new  system  T— 
A.  No,  sir. 

Q.  He  would  have  to  pay  for  the  storage  and  for  the  freightage  in  the  first  instance, 
and  then  that  would  be  paid  by  the  ship's  company  f — A.  Precisely. 

Q.  But  would  not  that  be  charged  in  the  freightage ;  would  not  the  Cunard  company 
have  to  make  an  account  of  that  in  determining  their  tariffs f — A.  That  would  be  a 
matter  for  their  own  discretion  ;  if  they  wished  to  compete  with  the  lines  running  on 
this  side  on  precisely  the  same  basis,  it  would  be  necessary  for  them  to  make  such  a 
rebate  in  their  tarifi'  charges  that  would  cover  this  general-order  charge  if  it  accrued. 
But  if  they  found  they  got  abundant  trade  without  that,  as  my  impression  is  they 
have,  they  would  refuse  to  rebate,  falling  back  on  the  terms  of  their  bills  of  lading, 
which  give  them  the  right  to  land  merchant's  goods  on  the  instant  of  the  arrival  of 
the  vessel. 

Q.  How  do  you  think  it  has  been ;  do  you  think  they  have  refused  to  pay  this  t— I 
am  not  prepared  to  say  whether  they  have  refused  or  not ;  my  impression  is'that  tbcy 
have  refused.  I  think,  if  I  am  not  mistaken,  Mr.  Hutton  has  asserted  that  he  had  been 
charged  by  the  Cunard  company  for  this,  and  for  that  reason  he  haid  ordered  his  cor- 
respondents never,  under  any  circumstances,  to  ship  goods  to  him  by  the  Cunard  line. 
He  stands  now,  I  think,  in  a  hostile  attitude  to  the  Cunard  company  on  account  of  that 
quarre". 

Q.  Have  not  the  importers  who  land  their  goods  on  this  side  been  subjected  to  the 
same  inconvenience,  it  it  is  an  inconvenience,  that  the  Cunard  and  Bremen  lines  have 
been  on  the  other  side  f  they  are  pledged  to  carry  their  general-order  goods  into  a  des- 
ignated warehouse  in  New  York  f — A.  Precisely. 

Q.  Whereas,  under  the  old  system,  they  put  them  into  warehouses  near  by  the 
dock  ? — A.  Not  at  all ;  the  lines  running  on  this  side  have  never  had  the  privilege 
which  the  Cunard  company  enjoyed  for  so  man}-  years,  of  designating  any  warehouse 
whatever  for  the  storage  of  the  goods  from  their  vessels. 

Q.  Have  they  always  put  them  into  the  same  warehouse? — ^A.  Not  in  the  particular 
one  established  now,  but  into  the  one  designated  by  the  collector. 

Q.  As  inconvenient  as  those  now  used  f— A.  Within  the  last  t«n  or  fifteen  years  I 
think  the  general-order  stores  have  been,  X)erhap8,  within  a  quarter  of  a  mile  of  the 
plat  61  where  they  are  now  located,  with  the  exception  of  Bixby. 

Q.  What  proportion,  should  you  s.iy,  of  the  imports  of  New  York  are  braught  by  the 
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Nfw  J4'i"»ry  iiiitl  Hc»bt>ki*u  liurs;  that  is,  by  the  ('uiiard  :iud  Bremen  lines? — A.  That 
would  he  diftiriilt  tt)  Hi\y.  1  could  only  make  a  wild  cruesH.  J  eonld  not  Ray  positively. 
1  ran  come  within  a  reasonable  diHtaneo  of  it  by  calenlatin;i:  the  number  of  Hteamnhip 
iiut'H  that  run  here  and  the  fre(]uency  of  their  trips.  The  P'reiich  line  runn  half  219  many 
tmieH  an  the  Cunard.  The  Innnin  line  run  twice  as  many.  The  Williams  and  Guyon 
line  run  pnrhaps  twice  as  many.  The  llowland  and  As]>inwall  line,  when  in  existence, 
ran  half  as  many  times.  1  suppose,  probably,  they  brin««:  one-sixth  of  the  jroods  brought 
by  steamship  lines.  IVrhaps  it  does  not  run  as  hi^h  as  that.  1  do  not  know  as  it  is 
over  one-tenth,  because  the  steamers  of  tin*  Inuian  and  Williams  and(>uyon  lines  bring 
larger  cargoes. 

Q.  Do  you  thiirk  the  (irinnell  system  is  more  ex]>en.sive  than  the  old  f — A.  No,  sir. 

(^.  How,  then,  do  you  account  for  the  complaints  of  the  merchants  f — A.  I  think 
they  follow  a  few  leaders  like  a  flock  of  sheep.  The  groxs  receipts  from  the  general 
<>rder  wan'lmuses  for  one  year  fall  insid«'  of  $l*iO,CMH).  The  difl'erence  between  the  gen- 
<ral-order  charges  and  the  ordinary  warehimse  charges  would  not  amount  to  over 
S:i<M)(H).  The  prt>fits  I  cannot  exactly  say.  I  doubt  whether  the  whole  profits  of  the 
i(cneral -order  business  for  the  city  of  New  York  are  worth  |s5(),0(H)  a  year. 

Q.  You  put  tiu-  dirtVrence  in  charges  at  §:U),()00.— A.  I  think  8iJ(>,mM);  i»crhaps  less 
tlian  that. 

Q.  Are  there  are  any  advantages  to  the  merchant  in  the  jucsent  system  over  the 
old  f — A.  I  think  there  are  advantages  to  them. 

(^.  What  are  they? — A.  The  advantages,  perhaps,  are  not  immediattr,  and  no  partic- 
iilar  merchant  can  say  that  he  reaps  advantage,  but  I  think  that  the  advantage  to  the 
whole  mercantile  community  is  considerable  in  this  resju'ct.  For  instance,  when  one 
of  tln)se  st«'amshi]is  discharges  In-r  cargo  the  gmvds  are  sent  into  general-onler  store, 
and  perhaps  of  four  hundred  packagi's  sent  in,  two  hundred  and  fifty  ))clong  to  large 
imp(»rtei-s.  Suppose  A.  T.  Stewart,  Ciiitten<leu,  &c.,  owned  the  two  hundred  and  fifty 
and  the  rest  were  in  single  jiackages  to  single  mendiants.  Mr.  Stewart,  when  he  pays 
the  duty,  sends  his  cart  over  there  and  gets  twenty  or  thirty  packages  and  brings  them 
<*ver,  and  gets  his  storage,  Ac,  divided  among  a  large  number  of  packages.  The  gn)ss 
cost  to  liini  is  small.  Take  Jones,  who  has  a  single  package.  He  enters  it  here.  He 
is  forced  to  hire  a  cart,  paying  §^1  2()  fc-rriage,  besides  what  he  pv.ys  ft)r  his  cart  to  go  to 
Hoboken  or  Jersey  City,  nerhaps  wait  there  a  considerable  length  of  time  to  bring  his 
goods  back ;  and  it  costs  him  far  nunc  to  get  his  package  to  his  store  than  it  does  after 
it  is  brought  by  the  custom-house  carman  to  the  Green wioh  street  store.  He  has  to 
pay  more  from  Jersey  City  than  h<'  would  if  it  was  delivered  from  the  New  York 
store. 

Q.  Can  yon  give  me  the  nanu's  of  some  of  thos(>  snnill  merchants  to  %\h(nn  ytm 
refer? — A.  They  are  a  legion  jilmost.  I  do  not  know  as  I  could  nuMition  any  i»articular 
one. 

Q.  Can  you  not  mention  one,  two,  or  three,  or  more?— A.  The  cartmeu  eonld  proba- 
bly give  you  them  bi*tter  than  I  could. 

Q.  Are  not  the  goods  of  merchants  subjected  to  hazard  under  the  jireseut  system  to 
which  they  were  not  subjected  under  the  old  system? — A.  No,  I  think  not;  not  sub- 
jected to  any  hazartl  whatever.  They  have  got  to  cross  the  river,  and  they  cross  it 
under  precisely  the  sanu^  circinustaiu-es  under  one  system  as  they  did  under  the  other. 
1  think  there  is  less  hazard  since  the  cartage  of  the  goods  is  intrusted  to  responsible  par- 
ties, who,  if  they  make  away  with  anything,  are  forced  to  pay  the  merchant  for  the 
loss,  and  who  are  watchi'd  from  the  tinu^  they  leave  the  dock  until  they  reach  New 
York.  They  are  subject  to  a  sytem  of  clu'cks  antl  couuter-che<*ks  that  renders  it  almost 
impossible  for  them  to  be  lost  or  destroyetl. 

(i-  Hut  these  goods  go  directly  from  tlu'  dock  to  the  warehouse? — A.  Yes,  sir. 

il.  Suppt>«e  tln-rii  is  a  storm  ? — A.  In  that  case  the  ship  knocks  otf  work  and  does  nc»t 
attempt  to  discharge  goods  in  ast!>rm.  She  is  out  in  the(»pen  air,  and  not  undercover, 
rhe  Cunard  dmk  is  an  op«'n  dock.  No  goo<ls  go  to  the  warehouse  under  such  circum- 
•^tances  or  are  bnuight  to  New  York. 

Q.  The  merchants  say  their  goods  are  damaged. — A.  I  never  heard  that  they  were. 
I  never  heard  the  complaint  of  a  merchant  that  he  had  a  package  damaged  in  transit 
from  Jersey  City  aud  Hoboken  to  New  York,  except  from  a  thuiuler-storm  or  accidental 
shower.  Hut  that  would  happen  if  he  had  his  own  cart  from  Jersey  (Mty  and  Hobo- 
ken. Another  thing  :  these  eu^tom-lHuise  carts  are  all  proviiled  with  covers,  &c.,  and  do 
ijot  attempt  to  start  in  a  storm.  They  are  not  obliged  to  start  on  the  instant,  as  a  pri- 
vate cartman  is,  to  make  his  few  dollai-s  a  day.  He  has  got  to  do  each  particular  job 
in  a  particular  time.  These  custom-house  cartmeu  are  hired  by  the  day,  and  it  is  a 
unitter  of  indifference  to  them  whether  they  spend  it  waiting  or  on  the  road. 

Q.  What  do  you  think  the  average  charges  are  a  package  for  storage  and  truck 
transportation  from  the  dock  to  the  warehouse  in  New  York  f— A.  I  should  think  the 
average  is  about  |1  25  a  package;  that  will  ^be  ,50  cents  for  storage,  r»0  cents  for  labor, 
a!ul  "ZSy  centu  for  cartage. 
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Q.  Who  hjis  the  entire  luoiiopoly  of  this  businesH  now  in  New  York  City  ?~A.  No 
one  has  the  entire  monopoly. 

Q.  On  the  North  River  ?— A.  Leet  &  Stocking. 

Q.  Tliey  have  the  entire  North  River? — A.  Yes,  sir. 

Q.  Who  on  the  East  River  f — A.  Colonel  A.  M.  Woo<l,  alone,  on  the  Brooklyn  side ; 
William  Robinson.  Atlantic  dock  and  Commercial  wharf^  and  Merton  &  Fay  at'the  foot 
of  Jerolomau  street. 

Q.  What  proportion  of  general -order  goods  go  t-o  the  North  River  sidpf— Three- 
fonrths — more  tlian  three-fourths,  I  should  tancy. 

Q  Do  Leet  &  Stocking  carry  on  the  entire  business  themselves,  or  do  they  farm  any 
portion  of  it  out?— A.  They  carry  it  on  themselves. 

Q.  Have  they  always  done  so  f — A.  They  have  ever  since  they  have  been  actively  in 
charge  of  it — since  we  have  been  uotitied  that  they  were  the  general-onler  men.  For 
a  short  time  Mr.  Horton  went  into  the  store,  and  had  the  general  onler  for  some  time. 
Leet  &  Stocking  were  in  partnership  with  him,  I  understand.  Pending  the  comple- 
tion of  their  bonds,  Horton  withdrew  from  the  firm,  or  was  to  withdraw  from  the  finn. 
He  never  notified  the  custom-house  that  he  had  formally  withdrawn  from  the  firm 
until  the  completion  of  the  bonds.  His  bond  was  open.  He  never  informed  the  cnv 
tom-house  that  he  had  ceaseil  to  be  responsible  until  the  day  that  Leet  &  Stocking  bad 
made  formal  application  to  bond  the  stores  at  W^ashingtou  street. 

Q.  Was  he  not  employed  in  the  custom-house  during  that  time  ? — A.  I  do  not  know. 

Q.  He  is  now,  is  he  not  f — A.  I  do  not  know. 

Q.  Do  you  know  anything  of  the  character  of  the  bonds  under  which  Leet  &. 
Stocking  carried  on  their  business  f — A.  I  consider  the  present  bonds 

Q.  I  mean  the  bonds  which  Mr.  Horton  gave  and  under  which  they  acted  for  » 
time  f — A.  I  think  the  bond  which  Mr.  Horton  gave  was,  as  far  as  the  sureties  were 
concerned,  which  is,  of  course,  the  most  important  thing,  a.s  good  a  l>onfl  as  could  be 
filed.  That  is  my  impression.  If  I  am  not  mistaken,  two  very  wealthy  New  York  citi- 
zens signed  the  bond. 

Q.  Do  you  think  they  could  be  held  after  he  came  into  the  custom-house  t — A.  I  can- 
not state  as  to  that.  They  certainly  could  be  held  on  the  bond  for  any  transactions  in 
that  warehouse  until  they  had  either  formally  notified  the  collector  in  writing  that  thts 
had  refused  to  be  surety  any  longer,  or  until  Mr.  Horton  had  surrendered  his  right  to 
the  store. 

Q,  Do  you  know  a  Mr.*  Bixby,  who  wjmj  in  this  business  for  a  while — had  a  store- 
bouse? — A.  I  know  both  of  the  Bixbys,  who  are  engaged  in  the  warehouse  business: 
brothers. 

Q.  Are  you  aware  that  Bixby  at  one  time  obtained  one  of  these  warehouses  froBi 
Leet  6l  Stocking? — ^A.  No,  J  am  not.  I  do  not  recollect  the  circumstance.  Bixbv 
could  not  obtain  the  right  of  general  order  from  Leet  &  Stocking.  It  must  if^^ne 
from  the  collector. 

Q.  Y^ou  are  not  aware,  then,  that  he  had  any  dciilings  with  Leet  &  Stocking  f— A-  I 
am  not  aware.  I  cannot  conceive  how  it  is  possible.  The  designation  of  geiieral-order- 
stores  rests  with  the  collector. 

Q.  Who  had  charge  of  the  general-order  business  on  the  North  River  under  Mr. 
Grinnell  ? — ^A.  A  man  named  Mason. 

Q.  That  was  at  West  street  f — A.  Yes,  sir. 

Q.  W^as  there  but  one  general-order  storehouse  f — A.  No,  I  think  there  were  two  at 
that  time  f 

Q.  Who  had  the  other  ? — A.  That  I  cannot  say.  My  impression  is  that  Bixby  ha*l  a 
portion  of  the  general-order  business  at  that  time. 

Q.  Do  you  know  from  whom  Bixby  obtained  it  f — A.  No,  sir ;  I  do  not.  Those  trans- 
actions in  regard  to  the  disposition  of  the  general-order  business  we  never  have  any 
information  of.  Bixby  hsis  held  the  general-order  at  different  times  from  the  time 
before  Simeon  Draper.  During  Hiram  Baniey's  time  he  was  partner  of  the  finu  of 
Humphrey  &  Bixby. 

Q.  Did  Stocking  have  anything  to  do  with  the  cartage  bureau  f — A.  He  was  the  life 
and  soul' of  the  whole  thing. 

Q.  What  was  his  office  f — A.  He  was  superintendent.  That  was  a  device  of  .Mr. 
Grinnell,  purely. 

Q.  Do  you  know  the  influence  Stocking  brought  to  bear  to  secure  that  place  f— A - 
No,  sir. 

Q.  Do  you  know  of  any  influences  which  Mr.  Leet  could  bring  to  l»ear  to  secure  tlii'* 

Feneral-order  business — the  exclnsive  control  of  the  business  on  the  N<»rth  River?— A. 
know  that  Mr.  Leet  was  formerly  a  memljer  of  our  President's  staff,  that  he  wa«  a 
Union  soldier,  and  that  he  has  very  many  friends  among  the  influential  politicians  and 
gentlemen  in  Washington.    I  suppose  that  is  sul^cient  to  account  for  his  influeiice. 

Q,  That  does  not  answer  the  question  ;  do  you  know  of  any  definite  specific  influ- 
ence f — A.  No,  sir,  I  do  not;  none  whatever.  I  might  state  here  that  at  the  time  the 
Germans  proposed  to  b<md  their  store  in  Hoboken,  and  at  the  time^that  Cnuartl  bendi'ti 
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his  store,  a  strong  x^rotest  was  made  acaiust  allowing  them  the  privilejj^e.  The  letter  is 
now  on  file  in  the  warehouse  office.  The  difficulties  and  troubles  that  would  arise  wore^ 
pointed  out  then  if  the  Cunard  Company  were  allowed  to  bond  their  store  and 
receive  the  general  order  at  Jersey  City. 

Q.  Who  made  the  protest  f — A.  It  was  written  by  the  chief  clerk  of  the  warehouse 
bureau,  Mr  Smith,  who  is  dead  now,  and  signed  by  Hamilton  Bruce,  who  was  then 
deputy  collector.  They  said  in  that  letter  that  the  Cunard  Company  agreed — I  do 
not  know  whether  the  agreement  was  in  writing  or  verbal — to  land  merchandise  upon 
the  dock,  in  New  VTork,  fre^e  of  charge  to  the  Government  and  importer.  That  was 
never  carrie<l  into  effect  in  any  respei't  that  I  have  ever  heard  of. 

Q.  Have  you  any  knowledge  in  respect  Ui  the  disposition  which  Leet  &  Stocking 
make  of  the  profits  of  tlieir  business  ? — A.  1  have  not,  sir;  none  whatever. 

Q.  They  do  not,  to  your  pci-Monal  knowledge,  divide  any  portion  of  the  profit  with 
other  ]>arties  f — A.  No,  sir. 

Q.  Have  you  any  reason  to  believe  that  they  dof — A.  I  have  none,  whatever. 

Q.  Have  you  any  reason  to  believe  that  Colonel  Stocking,  when  he  was  superin> 
tendent  of  the  cartage  bureau,  divided  any  portion  of  the  profits  of  that  bureau  with 
other  parties  f — ^A.  1  have  not. 

Q.  Have  you  any  reason  to  believe  that  any  part  of  the  income  of  his  office  was  used 
for  x>olitical  purposes? — A.  1  have, from  his  statement  that  they  have  subscribed  freely 
and  li))erally ;  they  have  always  subscribed  freely  and  liberally  to  the  success  of  the 
republican  party  ;  never  that  they  have  made  any  bargain. 

Q.  There  was  no  bargain  made  by  which  they  were  to  pay  a  percentage  into  the 
political  fund,  or  anything  of  that  kind  ? — A.  None  at  all,  to  my  knowledge.  At  the 
last  election,  they  freely  came  forward  and  subscribed  their  name  of  their  own  free 
will. 

Q.  Do  you  know  how  much  they  subscribed  f — A.  I  think'a  thousand  dollars  for  this 
local  State  election. 

Q.  Do  you  know  of  their  having  given  large  sums  previously  f — A.  No,  sir ;  I  do  not. 

Lewis  Hopps  sworn  : 

Qnestion.  What  is  yeur  business  f — Answer.  I  am  now  a  clerk  ;  I  was  eight  years  an 
inspector  under  the  old  warehouw*  system ;  Mr.  Baniey  appointed  me  an  inspector  in 
1861,  and  I  remaine<l  inspector  until  Juno  12,  last  summer;  then  I  was  transferred  to 
the  warehouse  department. 

Q.  In  June  last  I — A.  Yes,  sir ;  I  was  transferred  under  Mr.  Grinuell  to  the  warehouse 
department. 

Q.  What  were  your  duties  as  inspector! — A.  Discharging  vessels,  also  boarding 
officer.     I  was  boarding  officer  for  a  year  and  a  half  at  the  barge  office. 

Q.  As  a  boarding  officer,  did  you  have  to  examine  the  goods  f  — A.  No,  sir;  my  duties 
are  merely  to  board  the  vessel,  to  as(;ertain  wliere  she  sailed  from  last,  take  her  mani- 
fest, certify  to  the  seal,  see  that  all  is  regular,  leave  an  officer  in  charge,  or,  if  he  has 
no  officer,  to  seal  up  the  vessel  ami  report  to  the  custom-house.  On  the  boarding  offi- 
cer's rejiort  the  vessel  enters  the  port;  she  cannot  enter  until  she  has  been  boarded. 

Q.  After  that  you  were  an  inspector! — A.  Yes,  sir;  I  actetl  as  an  insi>ector  on  the 
whjirf,  all  around. 

Q.  Over  at  the  Cunard  dock  ? — A.  Yes,  sir;  many  a  time. 

Q.  At  the  Bremen  dock  ? — A.  Yes,  sir  ;  a  great  many  times  at  the  Bremen  and  Ham- 
burg docks. 

Q.  You  receive  permits,  do  you,  from  the  custom-hous<?  before  you  ent*»r  upon  your 
duties  as  ins|)ector  on  the  arrival  of  the  vessel  f — A.  No  ;  not  before  we  enter  on  our 
duties.  We  enter  on  our  duties  the  moment  the  vessel  arrives  here.  We  then  await 
orders  for  the  disehargiug  of  the  vessel  and  cargo.  The  minut^i  the  vessel  comes  we 
go  aboard  and  take  charge  of  her.  She  comes  to  the  wharf,  and  the  next  day,  or  stime- 
tirne^  on  the  same  day,  we  receive  our  papers. 

Q.  What  papers  f — A.  Our  permits  and  general  orders  to  discharge  the  vessel,  to 
allow  them  to  coal  up  and  to  discharg*;  cargo. 

Q.  In  your  work  of  discharging  tli»*  vessel,  is  it  necessary  for  you  to  enter  up  your 
permits  in  a  book  f — A.  Certaiiilj'. 

Q".  Is  the  work  of  discharging  ever  entered  upon  before  the  permits  are  entered  in 
the  book  ? — A.  Sometimes.  I  have  gone  to  work  where  I  have  liad  thirty  or  forty  j)er- 
mits.  I  woulil  have  the  list  so  arranged  in  my  hand  that  I  could  catch  any  letter.  I 
would  have  my  book  close  by.  A  case  would  come  up  marked  A.  (J.  I  would  see  if 
A.  G.  was  there. 

Q.  Did  yon  ever  do  that  with  the  books  of  the  agent  of  the  steamship  company  ? — 
A.  No  ;  I  liave  always  had  my  own  book. 

Q.  Is  that  not  sometimes  done  f — ^A.  I  could  not  say  but  what  it  is  sometimes  done. 

<^.  Has  it  ever  been  done  to  your  knowledge  f  — A.  Never  to  my  knowle<lge.  I  have 
never  seen  it  done. 

i^.  Have  you  any  reason   to  believe  that  it  is  sometimes  donej^j-jJ^J  b^l(j^ijispectors, 


68  COST    OF    COLLECTING   THE    CUSTOMS    REVENUE,    ETC. 

instead  of  u«ing  their  own  ImhiU,  take  the  bcwk  of  the  agent  of  the  steamship  company, 
and  use  it  >vhile  cUschari^inp:  the  vessel? — A.  Candidly  and  iM>sitively  I  do  not  know 
that  I  could  say  "  yes,"  to  that,  although  I  have  an  iuiagiuation  in  my*  own  mind  that 
it  is  sometimes  done  ;  but  I  uever  saw  it  doue,  and  do  not  know  that  it  is  done. 

Q.  When  it  is  done,  if  ever,  do  the  inspectors  receive  a  material  consideration  from 
the  agent  of  the  steamship  company  ? — A.  Not  from  that  fact  at  all. 

Q.  Do  they,  in  any  instance,. receive  money  from  him  directly  or  indirei'tly  for  any 
jiart  of  their  duties,  or  for  hastening  the  Avc>rk  of  diwcharging  the  Vfss««l  ? — A.  I  am 
under  the  im]ireHsion  that  they  do. 

Q.  Do  yon  not  know  that  they  do  ? — A.  I  could  not  nay.  I'ndouhtwUy  it  does  com. 
indirectly  from  some  agent  of  the  steamship  company;  soim'times  they  have  an  eiivr- 
lopo  in  tiieir  <lrawer,  or  an  envelope  addressed  to  them  at  their  home  in  the  evcninc. 
I  could  not  say  where  it  comes  from,  but  1  have  an  imagination  where  it  comes  from. 

Q.  Is  that  a  common  thing! — A.  I  do  not  know  but  what  it  is  quite  a  common thio^. 
although  I  have  been  out  of  tlu*  department  a  year,  and  do  not  know  how  things  an- 
running  at  ju-esent. 

Q.  Has  it  not,  in  y(»ur  judgnu'iit,  been  the  custom  for  years  and  yt»ars,  to  do  ju-' 
that  thing  ?— A.  Yi's.  sir:  it  has  been  the  custom  for  years  to  do  just  that  tiling. 

Q.  Is  it  not  participated  in  by  all  inspectors?— A.  Yes.  sir;  I  do  not  think  then-  i- 
an  exception. 

Q.  They  all  take  money  and  are  expected  to  take  it  f — A.  Yes,  sir. 

(^.  Ami  the  agents  of  the  steamship  companies  pay  them  indirectly,  do  th«*y  not?— A 
Indirectly,  because  it  is  ]iaid  in  such  a  roundabout  way,  that  you  couhl  not  say  directly, 
but  it  does  come  from  then],  of  course  ;  there  is  no  use  in  denying  that  fact. 

i^.  Of  course  they  are  paid  when  they  do  extra  services? — A*.  That  is  regular.  Alio* 
me  to  explain,  if  you  pieiuse,  why  the  steamship  companies  allow  them  this  extra  ^h' 
or  ^15;  SOUK"  allow  one  amount  and  some  the  other.  A  st^'amer  conie«  into  the  clmk 
They  say,  we  want  to  go  to  work,  put  in  some  coal,  and  want  a  night  permit  to  do  thai: 
or  they  want  to  go  to  work  to-morrow,  and  they  will  put  some  gcM>ds  on  the  dock,  whH«- 
they  will  stay  for  hours  before  we  begin  to  pass.  At  10  o'clock  we  will  pass  then 
Airth4>8e  little  things  are  done  that  are  no  direct  violation  of  the  revenue  laws.  T!'' 
Government  does  not  lose  anything.  The  officer  is  there,  aud.for  these  various  littl« 
favors  and  considerations  the  steamship  companies  give  the  regular  $VZ  or  $15.  If  tb 
officer  chose  to  be  crabbed  and  severe,  scarce  any  of  them  could  sail  on  their  time,  W 
eause  he  would  knock  them  otf  at  2  o'clock,  at  3  o'clock.  He  would  not  allow  tliciii  t«» 
do  anything. 

Q.  He  wtmld  not  begin  the  discharge  of  a  vessel  until  all  the  permits  were  writtni 
up  T — A.  No,  sir.  I  have  never  seen  the  Government  injured,  unless  where  the  gowi^ 
are  piled  up  hij^h  on  the  dock ;  in  case  of  tire,  there  would  be  a  big  loas  :  it  has  nevtr 
happened,  but  it  might  occur.  They  always  have  half  a  dozen  watchmen,  and  uood^ 
can  get  in  or  out. 

Q.  How  many  inspectors  are  on  a  large  steamer  ?— A.  Two.  Under  Mr.  Wakeman"* 
administration  three  were  sent. 

Q.  Do  they  pay  $20  Uy  each  inspector  ? — A.  Siunetimes  more  ;  $10  is  the  lowest  tht'v 
4iver  i)ay  them.    They  work  nights  and  ^et  a  permit  for  them.    That  is  allowed. 

Q.  Do  you  know  of  any  other  ways  in  which  the  inspectors  get  additional  pay '^ 
A.  They  sometimes  do  favors.  I  will  suppose  you  area  merchant.  A  steamer  arrive^ 
to-morrow.  She  is  going  to  work  the  next  day  at  10  o'clock.  Your  broker  is  doing  al 
he  can  to  get  your  goods  i>ermitte<l.  You  have  sold  those  goods.  Your  broker  inform" 
you  that  he  cannot  get  your  permit  out  until  V2  o'clock — two  hours  after  the  steann-r 
get*  to  work.  In  the  nu*antime  some  of  your  goods  may  come  out.  You  send  yt»«r 
clerk  up  there,  and  say,  "  Set  them  right  in  front  of  the  office  until  my  permit  p^t> 
here.  Give  me  half  an  hour's  time.*'  The  inspector  says,  "xVll  right ;  I  will  give  yon 
that  time.  \Ve  have  got  until  4  o'clock."  At  4  o'clock  they  clean  up  the  dock,  au'i 
send  the  general-order  gotnls  away.  Sometimes  for  doing  these  little  things  the  in^l>'« 
t(Ms  get  10  or  ir>  cents  a  case,  or  package.    I  have  known  instances  of  that  kind. 

Q.  Dt>  they  sometimes  give  a  preference  to  the  permits  of  one  merchant  over auotb<-r 
in  view  of  the  consiileration  jnit  into  their  hands  by  the  merchant  ? — A.  No;  lilonoi 
think  they  do.  In  fact,  I  do  n(»t  see  when^  they  can.  For  instance,  I  have  a  dozen 
permits,  and  enter  them  right  along  as  they  come  on  the  book,  and  if  I  have  got  a  p***^- 
mit,  it  does  not  nnike  any  ditference  whether  I  get  it  last  or  first.  Those  gotnis,  whon 
they  ctmie  to  me,  are  deliven'd  up  wherever  the  permit  orders  them  to  go.  Yo!iri>fr- 
mit  may  come  at  10  and  mine  at  3;  the  ship  don't  go  to  work  until  4 ;  I  have  jiista* 
good  a  chance  as  you  have.  As  long  as  a  permit  lies  on  my  desk,  I  have  got  lo  act  on 
it,  even  if  the  gtwds  are  on  the  truck.  You  tell  me,  *' My  gocnls  are  on  the  truck .' • 
want  them  stopped."  **  All  right,  stop  the  truck;  i»ut  the  gomls  on  the  dwk.  l»«^'an*' 
I  have  got  the  permit  for  them." 

Q.  You  acted  under  the  system  established  by  Mr.  Grinnell  ? — A.  Yes,  sir. 

Q.  Under  that  system  was  there,  so  far  as  you  know,  in  any  instance  au  uuder»Un«- 
ing  between  the  warehousi>  pniprietor,  the  tni<!kmen,  and  the  inspectors,  tohnstl<»  gwd* 
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into  the  j^oueral-urder  storehouse  which  Hhoiild  have  been  delaye«l  and  given  over  to 
the  merchant  under  hivS  permits  f — A.  My  opinion  is  there  may  have  been  exceptional 
cases  where  there  have  been  tnickmen,  officers,  and  general-onler  men  that  wonld  work 
to^^ether  to  the  injury  of  the  merchant ;  but  when  an  officer  receives  a  permit,  lie  cer- 
tanily  cannot  send  anything  after  that.  "  If  I  had  goods  landed  at  half-past  eight,  I  never 
rode  general-order  goods  the  tirst  thing.  I  used  to  ride  warehonse  goods  the  first 
thing,  and  at  two  or  three  oVlock  ride  general-onler  goods,  giving  the  merchant  the 
advantage  of  almost  a  d;iy  in  every  instanct>.  Hut  there  are  exceptions,  I  have  no 
doubt. 

Q.  So  that  when  a  merchant  comes,  he  fnnls  his  gootls  on  general  order  f — A.  Yes,  sir; 
and  he  has  to  pay  cartage  and  storage.  If  he  comes  to-<lay  and  get^^  them  to-morrow,  he 
hjyj  to  pay  a  month's  storage.  A  day's  storage  is  a  month's  storage.  Just  as  well  leave 
them  a  month  as  a  day.  I  always* have  said  that  our  interest  is  not  to  punish  a  mer- 
chant because  he  is  an  hour  or  two  behind.  I  have  seen  the  time  when  the  rotunda 
in  the  custom-house  has  been  so  crowded  that  you  could  scarcely  ^ct  through  from  the 
irowdof  merchants  getting  their  permits  thnmgh.  I  have  sometnnes  two  days'  work 
in  one,  and  have  to  write  as  fast  as  I  can  to  get  the  work  done. 

Q.  What  pay  do  the  inspectors  get  ? — A.  Four  doUai-s  a  day  every  day — 81,4(m  a  year. 
It  should  be  $2,000  a  year,  not  a  cent  less,  and  tlien  they  should  not,  untler  any 
circumstanct^  receive  a  dollar  for  anything  whatever. 

Q.  Do  you  think  the  wages  they  receive  tempts  them  to  take  money  ? — A.  Yes,  sir. 
Here  is  an  inspector  with  a  wife  and  three  or  four  children.  He  lives  at  Harlem,  and 
bius  to  leave  at  4  o'clock  to  be  at  the  barge  office  at  6 ;  has  to  buy  his  bn»akfast  and 
supper.  How  is  he  going  to  live  and  suptiort  his  family  on  $4  a  day  ?  It  costs  him 
$1  to  $1  25  to  live.  He  must  dress  decently.  The  laborer  on  shore  gets  $4  ;  a  steve- 
dore gets  60  cents  an  hour ;  he  gets  better  pay  than  an  inspector  in  the  revenue  service 
of  the  port  of  New  York.  I  think  if  the  inspectors  of  the  port  of  New  York  were  get- 
ting |2,000  a  year,  it  would  necessarily  bring  a  better  class  of  men. 

Q.  Do  you  think  a  smaller  number  of  inspectors  could  do  all  the  work  which  is  done 
by  the  present  number  f — A.  There  might  bo  a  snnill  reduction  of  the  force,  but  I  do 
not  see  where  j  on  could  make  much  of  a  reduction  of  the  force.  I  was  two  years  l»ertind 
the  desk  as  \\  boanling  officer,  knowing  every  inspector  and  what  his  duties  were. 
Oftentimes  we  have  been  four  and  live  hours  without  an  inspector — taken  an  inspector 
ofi  a  regular  vessel  and  given  it  to  a  district  inspector.  That  would  occur  probably 
once  in  live  or  six  weeks.  Sometimes  at  the  barge  ottice  you  will  find  thirty-five  or  forty 
men  all  day,  and  the  next  day  they  will  be  all  gcme.  On  Saturday,  no  doubt,  there  were 
thirty-five  men  rea<ly  for  duty,  and  on  Monday,  at  2  o'clock,  Mr.  Van  Bnskirk  did  not 
have  two  men  at  his  disposal. 

Q.  On  some  days  they  are  excessively  busy,  at  other  times  they  may  have  a  good 
deal  of  leisure  f — A.  I  have  known  in  a  westerly  gale  when  the  sailers  could  not  |;et  in 
at  all ;  all  the  worl^  would  be  steamers  and  coasters.  But  when  the  wind  is  in  the 
southeast  and  east  we  get  thirty-five  and  forty  vessels  a  day.  I  have  Iwarded  eighty- 
eight  vessels  in  a  day. 

Q.  Is  there  anything  else  that  you  would  suggest  ? — A.  I  spoke  to  you  about  an 
increase  of  pay,  and  I  do  think  it  would  be  a  lieuefit  to  the  Government,  although  not 
an  inspector  myself.  The  hours  they  work  are  long ;  there  is  scarcely  an  inspector  but 
what  is  on  duty  from  6  to  7  o'clock,  holidays,  Sunday,  all  days  ;  Sunday  he  does  not  call 
his  own,  only  once  in  awhile  ;  if  he  is  on  a  steamer  he  has  to  be  on  duty  on  Sunday,  he 
has  no  holidays,  and  is,  in  fact,  a  slave.  Their  salaries  should  be  equal  to  any  one  in 
the  whole  deptirtment,  and  should  require  talented  men.  I  do  not  say  bnt  what  there 
arc  men  already  appointed  on  a  small  salary  that  wonld  come  up  to  the  standard ;  they 
ought  to,  to  be  competent  inspectors.  An  inspector  is  a  representative  of  this  country 
to  all  the  foreign  people  that  arrive  here.  The  first  person  they  meet  is  an  inspector 
in  a  republican  form  of  government.  It  ought  to  be  the  pride  of  our  people  U>  have 
gentlemen  who  can  afibrd  to  dress  well  and  to  live  comfortably.  It  would  be  better  if 
they  should  pass  an  examination  for  competency,  bo  splendid  writers,  judges  of  human 
nature,  men  of  |;ood  common  sense — ^\jnericans. 

Q.  Do  you  think  that  inspectors  are  often  bribed  on  board  steamers  to  allow  goods  to 
pass  duty  free  ? — A.  No,  I  do  not ;  I  candidly  do  not,  although  there  may  be  exceptions 
to  that.  During  my  whole  experience  in  that  department,  I  do  not  think  I  ever  knew 
of  but  one  or  two  cases  of  that  kind.  I  will  tell  you  what  does  sometimes  occur.  You 
arrive  here  and  have  half  a  dozen  trunks ;  your  trunks  are  all  honestly  packed  ;  you 
say  to  the  inspector,  *'  Be  careful,  these  are  fine  dresses  ;  do  not  muss  them  too  much." 
The  officer  lifts  them  up,  sees  that  everything  is  right,  sets  them  back,  and  straps  up 
the  trunks,  calls  an  expressman  for  you,  and  gets  them  oft",  and  you  give  him  five  dollars. 
That  you  cannot  avoid  unless  you  change  human  nature. 

Q.  Does  it  ever  happen  that  they  are  asked  by  passengers  to  call  around  to  a  certain 
house  or  office  in  the  evening  ? — A.  I  have  no  doubt  it  often  occui-s,  but  do  not  know  it 
for  a  fact. 
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Q.  And  get  n  little  8ometliiiig  to  pay  thcni  fur  not  l>eitig  too  particular  in  exaininin]; 
the  goods?— A.  I  would  not  say  **yo8"  to  that  *'not  Ijciiig  too  particular,"  but  Wing 
kindly  to  thein.  There  are  often  nick-nacks  that  do  not  amount  to  anything ;  tha 
whole  duty  would  not  be  two  or  three  dollars,  and  the  gentleman  in  a  hurry  would 
think  it  quit-e  a  favor. 

Q.  Dou*t  they  Hometimes  hold  their  liandH  behind  them  and  have  them  tille<l !— A.  I 
never  saw  it.  I  was  a  very  severe  man  while  a  boarding  officer.  My  duty  then  was 
to  assign  the  various  officei-s.  I  had  my  orders  to  assign  whomever  I  saw  tit.  If  I  had 
ever  seen  anything  of  the  kind,  it  avouUI  have  been  my  duty  to  report  them.  It  is  a 
difficult  thing  for  a  man  to  say  such  is  a  fact.  It  has  never  occurred  to  me,  notwith- 
standing I  have  made  $4  or  $7j  wry  often,  and  have  got  a  presen*;  now  and  then,  but 
not  for  passing  anything. 

Q.  Do  you  or  not  think  that  such  things  are  less  frecjuent  now  than  they  used  to  be  ? 
— A.  I  think  they  are  less  frequent.  I  think  in  the  year  18(34,  and  186.'>,  and  evenin 
1866,  they  Avere  very  diflereut  from  what  they  now  are.  In  fact,  I  know  they  were.  I 
have  had  friends  of  mine  swora  in,  when  Mr.  Smythe  was  collector,  and  \vho  bavo 
been  told  that  they  now  had  a  position  worth  $10  a  day.  This  inspector  would  com^ 
down  to  the  barge  office  for  $4  a  day,  and  say  he  could  not  lind  any  §10  a  day  down 
there.  I  have  men  say  to  me  it  was  worth  ^10  a  day.  I  have  said  to  them,  "  I  have  hem 
here  four  or  five  years,  but  have  not  found  $10  a  day.  I  have  made  $10  some  nights, 
working  hard  on  a  steamer.  Therv>  is  one  thing  I  would  wish  to  say.  Perhaps  I  am  pre- 
judiced, but  the  Cunard  folks  are  anxious  to  get  their  general  order  restored.  I  do  hope 
the  Government  will  not  grant  it,  because  it  is  an  expense  to  (Jovernment,  and  tberf 
is  not  a  friend  connected  with  the  line,  and  never  has  been.  During  the  years  l:k>4 
and  1865  I  have  had  men  come  and  put  rebel  bonds  in  my  face,  and  say.  '**  There  i* 
what  will  be  successful.''  There  is  not  a  citizen  of  this  country  there';  they  donor 
care  for  this  country. 

Q.  Do  I  understand  you  to  say  that  the  sympathies  of  the  officers  of  that  Hue  of 
steamers  were  with  the  confederacy  all  through  ? — ^A.  Were  with  the  confederacy,  witb 
the  exception  of  Sir  John  Anderson,  who  was  then  captain  of  the  China.  He  was  the 
only  friend  that  this  country  had  in  the  Cunard  line,  ranking  from  captain.  The  stew- 
ard of  the  old  steamship  Persia  was  a  Union  man.  There  was  not  one  of  them  but  what 
would  insnlt  us  in  every  manner,  wearing  the  *^  stars  and  bars,*'  and  sing  all  the  fAory 
songs  of  the  southern  rebels,  and  not  only  that,  but  every  officer  that  could  get  $10  or 
$15,  would  have  a  rebel  bond  to  tantalize  and  torment  you  with.  Sometimes,  on  goinj; 
in  to  cat  your  dinner,  you  Avould  lind  a  rebel  bond  alongside  of  you.  There  was  not  a 
Union  sympathizer  in  the  whole  lot  with  the  exception  of  Anderson  and  Kundell.  They 
ran  two  steamers  to  Nassau,  carrying  blockade-ninners.  I  have  been  armed  at  the 
Cunard  dock  for  ])rotection  from  injury  amidst  the  class  of  people  there.  I  would 
rather  have  met  Jeff.  Davis  in  1863  than  t'O  have  met  one  of  these  Englishmen.  They 
knew  of  all  our  defeats,  but  ne\'er  knew  a  Aictory,  and  spoke  abouf.  ouf  Dull  Runs,  &c. 
And  they  are  asking  now  for  a  benefit.  It  is  no  actual  benefit  to  the  merchant.  The 
expenses  there  are  the  same  as  they  are  here.  It  is  an  expense  to  the  Goveniment  to 
have  a  general-order  store,  on  the  ground  that  on  the  goods  sent  into  general  onler  pre- 
vious to  being  permitted,  and  then  pemiitt^jd,  the  Government  has  to  pay  the  expense 
of  the  public  store  packages  here,  whereas  if  the  goods  came  over  here  to  the  general- 
order  stores,  and  were  then  permitted,  the  Government  Avould  not  have  to  pay  half  »*> 
much.  I  say  it  is  an  expense  to  the  Government  to  ha\'e  a  general-order  store  in  Jer- 
sey City  on  this  ground:  nuiuy  goods  are  sent  to  the  general-order  store  previous  to 
being  permitted — in  fact,  you  might  say  unclaimetl  goods. 

Q.  Previous  to  being  permitted  ? — A.  Yes,  sir. 

Q.  Do  you  mean  previous  to  receiving  a  permit  to  discharge  the  vessel  f — A.  Nt».  sir: 
previous  to  reeeiAing  for  this  article. 

Q.  You  say  it  cost  the  Government  more  under  the  old  system  than  under  the  new 
for  the  transportation  of  those  packages  or  bales  Avhich  were  ordered  to  the  public 
store  to  be  examined  ?— A.  Yes,  sir,  because  as  it  now  is,  they  only  have  to  i>ay  tiK 
freightage  from  the  storehouse  on  this  side  to  the  public  store,  whereas  formerly  tliev 
had  to  pay  it  from  the  storehouse  in  Hobokeu  or  Jersey  City  to  the  public  storehouM-. 
One  cost  ^l  -M  and  the  other  50  eeuts  odd.  There  is  something  like  a  dcdlar's  ditier- 
ence.  In  a  year  it  would  ci»st  the  Government  something  like  $15,000  or  8:20,000  _fv»r 
ferriage.  I  do  not  know  what  the  new  general  order  is,  but  it  would  be  $1  i'»  * 
load  from  Holwkeu.nml  Jersey  City,  I  suppose.  The  charge  for  first  riding  ou  thi" 
side  was  60  cents,  and  the  other  charge  was  ^l  25,  and  ()5  cents  makes  the  diflFerenr^. 

Q.  So  that  the  (Joverument  saves  6.»  cents  a  h»ad  for  cartage  on  one-tenth  of  all  thf 
imports  that  land  ou  North  River? — A.  What  are  sent  to  the  general-order  stores  tb*- 
GoA'ernment  has  got  to  pay  for. 

Q.  All  the  goofls  that  land  c»n  the  Jors<»y  side  ?— A.  All  the  gcKxls  that  laud  on  ihr 
Jersey  side  which  they  examine.    The  regulation  is  one  package  in  every  ten. 
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George  B.  Eaton  sworn : 

QiiastioQ.  Have  you  been  ou  duty  at  any  time  on  the  Jei-scy  shore  ? — Answer,  Ye«, 
sir;  oftener  there  timn  anywhere  else;  been  there  for  the  past  three  or  four  years. 

Q.  At  the  clocks  of  the  Cumuxl  and  Bremen  line  ? — A.  Yes,  sir. 

Q.  Do  you  not,  in  fulfilling  your  duties,  commence  the  work  of  discharging  a  vessel 
before  the  permits  which  you  receive  are  already  entered  up  on  the  book  * — A.  Almost 
every  shiji .    Let  me  hear  the  question  again. 

Q.  Do  you  ever  begin  the  work  of  discharging  the  steamer  before  your  permits  are 
entered  in  the  book  f — A.  Yes,  sir. 

Q.  Do  you  discharge  it  on  the  book  of  the  agents  of  the  steamship  comx)any  ? — A.  I 
do  on  my  own  book. 

Q.  How  can  you  do  it  on  your  own  book  before  the  permits  are  entered  in  the  book? — 
A.  Because  I  may  have  permits  entered  that  are  not  entered  when  they  pass  me.  I 
know  they  are  permitted,  though  they  are  not  in  the  book. 

Q.  Do  the  agents  of  the  steamship  companies  ever  make  propositions  to  the  inspect- 
ors to  begin  the  work  of  discharging  the  vessels  before  they  have  entered  all  their  per- 
mits up<m  the  books? — A.  Never  have  to  me. 

Q.  Do  they,  to  your  knowledge,  ever  pay  the  inspectors  anything  for  hastening  the 
work  of  discharging  the  vessel  ? — A.  They  never  have  paid  me. 

Q.  Have  they,  to  your  knowledge,  ever  paid  any  inspector? — A.  Yes,  sir. 

Q.  Do  you  know  about  what  they  i)ay  to  each  insjiector  for  the  discharge  of  a  ves- 
sel f — A.  It  depends  on  tlie  facilities  the  inspector  has  in  the  discharge  of  the  ship. 

Q.  How  high  ?— A.  Cunard  ha«  paid  from  $12  to  $25. 

Q.  Never  less  than  $12  f — A.  Never  known  it  to  be  less  than  $12.  I  guess  that  is  the 
average.  It  reads,  ''$12  in  lieu  of  board.''  The  old  United  States  law  used  to  board 
the  officers,  and  in  lieu  of  tluit  they  give  them  50  cents  a  day,  and  if  the  steward  gives 
us  our  board,  the  company  has  no  objection. 

Q.  That  is  usually  done  f — A.  Yes,  sir. 

Q.  I  suppose  it  is  put  in  that  form  in  order  to  cover  up  the  tnuisaction  f — A.  That 
may  be. 

Q.  Do  you  not  know  it  to  be  ? — A.  I  do  not  know,  because  that  is  the  only  line  that 
does  it ;  the  other  line  does  not.  That  is  the  only  line  that  makes  it  out  in  that  form. 
I  do  not  know  a«  they  do  nowadays. 

Q.  Is  it  not  the  universal  practice  for  inspectors  to  receive  money  for  hastening  the 
discharge  of  vessels  f — ^A.  1  Wlieve  it  is. 

Q.  Does  this  money  come  directly  from  the  agent  of  the  steamship  company,  or  indi- 
rectly ? — A.  Indirectly. 

Q.'What  are  the  indirect  ways — "  the  ways  that  are  dark  and  the  tricks  that  are 
vain  f — A.  There  are  a  thousand  different  ways.  We  find  it  among  our  permits  in  an 
envelope  ;  a  carman  will  present  us  with  a  blank  envelope.  It  is  understood,  of  course, 
where  it  comes  from  and  what  it  is  for. 

Q.  How  many  iuspt'ctors  are  there  assigned  to  each  steamer  ? — A.  Two. 

(^.  It  has  been  as  high  as  three  ? — A.  It  used  to  be  three. 

Q.  So  that  the  amount  paid  would  average  $30  or  $35  f — A.  In  the  winter  they  would 
pay  more,  in  the  summer  they  wouhi  paj'  hv*s. 

Q.  What  would  you  think  would  be  a  fair  average  for  each  vessel  ? — A.  Twenty-five 
or  thirty  dollars.  Fifty  doUai-s  is  the  highest  I  ever  got  from  any  line.  One  thing  I 
wish  to' explain  in  regard  to  this  extra  pay :  a  good  deal  of  this  is  done  which  might  l>e 
called  night  work.  For  instance,  when,  at  5  o'clock,  sixty  or  one  hundred  permits 
are  brought  in,  if  tljey  ait)  not  copied  until  suuris*'  he  keeps  back  seventy  men  from 
working  in  the  morning. 

Q.  But  this  money  that  comes  in  envelojies  is  over  and  above  the  extra  night  work  T — 
A.  Yes,  sir ;  extra  clerical  services. 

Q.  Do  you  know  that  inspectors  are  in  the  habit  of  allowing  goods  to  pass  free  of 
duty  in  consideration  of  money  or  other  gifts  which  they  receive  from  ]mssengors  or 
importers  f — A.  No,  sir  ;  I  do  not. 

Q.  The  thing  has  never  Ix^en  done  to  your  knowledge  ? — ^A.  Never  to  my  personal 
knowle<lge.  1  have  heard  of  such  things,  but  it  never  came  under  my  own  personal 
observation. 

^.  Sometimes,  however,  passeng<'rs  make  presents,  do  they  not,  to  the  inspectors  for 
facilitating  the  landing  of  goods  f — A.  I  have  heanl  of  their  doing  it.  1  have  had  it 
offered  to  me. 

Q.  Do  you  understand  the  workings  of  the  old  syhtem  in  existence  Iwfore  Mr.  Ctrin- 
uell's  day  t — A.  Yes,  sir. 

Q.  And  the  workings  of  the  system  established  by  him  ? — A.  Yes,  sir. 

i).  And  the  system  as  it  is  now  carried  on  ? — ^A.  Ytis,  sir. 

Q.  Give  us  your  view  of  the  workings  of  tbe  three  difterent  systems  ;  which  was  the 
best  system  f — A.  I  do  not  know  as  1  understand  you.  Do  you  mean  in  reganl  to  the 
stores  or  in  regard  to  the  carting  f  I  do  not  come  in  contact  with  the  store  part.  W^e 
take  goods  out,  put  them  on  the  carts,  and  our  receipts  are  brought  back. 
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Q.  Is  there  not,  at  times,  a  collusion  between  the  storekeeper,  the  insiicctor,  and'th*? 
oartmau  to  carry  goods  under  the  general  order  which  should  go,  on  a  permit,  t«^tlu» 
store  of  the  merchant  ? — A.  No ;  there  could  not  be. 

Q.  Why  not  ?  A  merchant's  goo<ls  may  be  landed.  He  says,  "  I  will  lie  here  in  ar. 
hour  with  my  permit."  When  he  comes  over,  he  finds  they  are  gone. — A.  But  the  law 
says  specifically  that  if  the  x)erniit  is  not  there,  the  inspector  will  send  them.  They 
can  insist  on  my  sending  general-order  goods,  and  of  course  I  cannot  help  myself.  U 
1  know  the  merchant's  permit  will  be  there,  and  am  willing  to  take  the  responsibility. 
I  can  sometimes  save  the  goods.  But  if  I  have  no  permit,  they  cannot  stop  there  at  all. 
If  the  permit  is  there,  of  course  I  cannot  send  them. 

Q.  Do  you  think  the  present  system  of  taking  the  goods  directly  from  the  do<'k  to 
the  general-order  storehouse  on  this  side  is  preferable  to  the  old  system  of  putting  them 
into  the  stondiouse  directly  on  the  dock  f — A.  I  do,  at  the  Cunanl  dm^.k. 

Q.  Why  preferable  ? — A"  That  would  be  a  ]>ersonal  matter,  as  far  as  that  is  ca?  - 
cerned,  because  they  are  copperheads  and  foreigners,  and  treated  us  badly  during;  tlif 
war. 

Q.  Because  they  were  sympathizers  with  the  rebellion  f— A.  Exactly. 

Anthony  Yobman,  jr.,  sworn : 

Question.  What  is  your  business  f — Answrr.  I  am  at  pre^icnt  clerk  in  the  naval  other, 
formerly  storekeeper  under  the  collect-or. 

Q.  In  what  storehouse  f — A.  1  have  been  at  four  or  five  of  the  princi pail  storehoujues— 
ordered  from  one  to  the  other. 

Q.  You  mean  lionded  warehouses? — A.  Yes,  sir;  bond(Ml  wan»houses  and  general- 
order  stores. 

Q.  Where  was  j'ou  a  storekei^per  in  a  general-order  store  ? — A.  At  Jei'sey  City  aiiti 
Hoboken  for  a  short  time. 

Q.  Do  you  think  that  the  goods  which  went  int4)  those  storehouses  under  the  gen*'ral 
order  were  safe  f — A.  Yes,  sir. 

Q.  Were  there  ever  any  losses  t4>  your  knowledge  f — A.  Never  to  my  knowledge. 

Q.  Do  you  think  that  the  merchants  ever  had  advantages,  unfair  to'the  (joveninieiit. 
in  those  storehouses  f — A.  Never  that  you  would  call  unfair  to  the  Government.  Thev 
receive  a  great  many  advantages. 

Q.  In  wnat  way  f — A.  I  have  been  told  by  j)er8on8  in  the  employ  of  the  (x>mpaiiy  that 
in  a  vessel,  for  instance,  with  two  thousand  ciises  under  general  order,  a  greiit  many  of 
those  cases,  perhaps  half  of  them,  would  be  delivered  without  any  charges  for  storap* 
and  labor. 

Q.  If  they  were  delivered  within  the  forty-eight  hours,  that  would  be  so,  of  course: 
bat,  if  they  ran  over  the  forty-eight  honrs,  were  they  allowed  to  tAke  thera  T— A.  I  have 
been  told  they  were  allowed  to  take  them  out  because  they  gained  the  good-will  of  tb*' 
merchilnts,  and  could  have  their  freight  by  not  insisting  on  these  little  charges. 

Q.  Do  you  know  that  of  your  own  knowle<lge  f — A.  I  onlv  know  what  I  have  Ihvi: 
told. 

Q.  By  whom  f— A.  By  the  superintendent  of  the  store. 

Q.  Who  is  he  f — A.  Mr.  Abbott ;  I  may  itossibly  have  mi8underat4K>d  him  in  souieiioiutN 
but  he  can  be  found  there. 

Q.  Do  you  think  there  was  any  smuggling  of  g(M>ds,  free  of  duty,  in  this  geni-ral-onl«*r 
store  T — A.  No,  sir. 

Q.  Do  you  think  the  present  system  of  storing  the  gene.i-al-onler.  gocMls  on  this  «<!«♦ 
preferable  to  the  old  system  while  you  were  tliei-e  f — A.  I  do  not  think  it  makes  any 
difference  to  the  Government ;  the  merchants  say  they  would  rather  have  the  good** 
there ;  they  do  not  care  who  has  the  business,  whether  the  Cunard  line  baa  it  or  some 
other  parties,  but  they  say  they  wouhl  rather  have  their  goods  there;  I  supitose  the 
nsuranc»  is  a  little  cheaper,  and  th(*.y  can  often  save  cartage  when  goods  are  shipped 
by  the  Jersey  Railroad  to  points  in  the  West ;  other  merchantij  would  prefer  baviu*; 
them  brought  over  here ;  one  party  would  sign  a  petition  one  way.  and  an««ther  anoth«T 
way. 

Q.  What  party  would  be  likely  to  prefer  haviug  them  over  here  f — A.  I  think  th*- 
smaller  merchants. 

Q.  Why  should  it  be  an  accommodation  to  them  to  have  them  come  here  f — A.  The> 
like  them  nearer  their  stores — a  great  many  do ;  it  is  a  great  distance  to  send  for  gootS. 

Q.  Were  you  ever  improperly  approached,when  a  storekeeper  in  either  of  those  house:', 
by  the  superintendents  f — A.  No,  sir. 

Q.  They  never  offered  you  money  for  any  purpose  whatever  f — A.  No,  sir;  they  nerer 
offered  me  a  cent  except  when  Mr.  Grinnell  was  first  appointed  collector.  He  allownl 
storekeepers  to  charge  for  extra  services,  that  is,  in  winter,  when  they  were  not  obligeti 
to  be  there  until  8  o'clock,  nor  after  sundown ;  if  they  worked  over  time  they  wen* 
allowed  to  charge  ft2  an  hour  for  extra  services,  which  bill  was  sent  in  to  the  superin- 
tendent and  paid  to  us.    I  do  not  suppose  it  amounted  to  $20  while  J  was  tJiere. 

Digitized  by  VjOOQIC 


COST   OF   COLLECTING   THE   CUSTOMS   REVENUE,    ETC.  73 

Q.  Do  you  think  of  any  other  statement  f— A.  All  I  can  say  is  that  as  the  store  was 
iiiana^e<l^  it  was  mana^^ed  bettor  than  any  store  I  have  ever  been  connecte<\  with.  I 
think  a  great  many  would  like  to  have  their  goods  over  on  the  other  side,  and  a  great 
many  in  New  York.  I  have  been  told  by  re^sponsible  parties  that  the  agent  of  the  line 
had  said  he  made  no  profit  out  of  the  store ;  he  merely  had  it  to  accommodate  his 
ships ;  but  other  parties  would  have  liked  to  liire  the  store  from  hini ;  that  they  had 
influence  to  control  the  general  order ;  and  he  refused  to  rent  it  for  that  purpose. 

Q.  Do  you  know  what  parties? — A.  I  know  there  were  several  partie^s.  I  do  not 
know  their  names.    This  is  all.hearsny. 

Q.  Do  you  think  that  the  company  gave  any  advantage  to  large  merchants  which 
they  did  not  to  smaller  importers? — a!  No,  sir,  I  do  not  think  they  did. 

Q.  You  think  thev  were  entirelv  impartial  ?— A.  I  think  they  were  entirely  impar- 
tial. 

Febuiarv  1G,  1871. 

John  J.  Kabinkau  sworn  : 

Question.  What  in  your  business  f — Answer.  Inspet^tor,  New  York  custom-house. 

Q.  Where  an^  you  employed  f — A.  In  the  discharging  of  cargoes  from  vessels  at  the 
barge  office. 

q.  For  the  East  or  the  North  Rivers  ?■— A.  Both. 

Q.  What  vessels  do  you  discharge  f — A.  The  last  ves8<d  I  dischargtHl  was  a  brig  from 
Malaga.     The  vessel  l)efore  that  was  a  schooner. 

Q.  Do  y<ui  discharge  steamers  ? — A.  In  my  time  I  have ;  very  seldom.  I  was  on  a  dis- 
trict for  nearly  three  years. 

Q.  Under  a  general  onler  ? — A.  I  have  discharged  under  general  order,  but  that  is 
Home  years  ago.  I  have  b*»on,  as  I  told  you,  before  I  came  on  discharging  duty,  last 
March.  In  that  time  I  have  had  extra  steamers  that  were  not  in  a  hurry,  and  that  did 
not  discharge  under  general  order.  French  steamers,  that  brought  very  little  cargo, 
were  not  in  a  hurry,  and  therefore  did  not  discharge  under  general  order.  ITiey  dis- 
i'hargeil  under  genenil  order  from  the  fact  they  had  a  general  order,  but  there  was 
nothing  sent  under  general  order.    Tho  permits  were  ready  there. 

Q.  What  is  your  pay  per  month  T — A.  Four  dollars  a  day. 

Q.  Do  you  ever  receive  any  perquisites  in  any  way  ?— A.  I  have,  but  they  have  been 
nominal — nothing  to  amount  to  anything. 

Q.  In  what  way  is  that  brought  about  f— A.  All  I  know  is,  in  the  case  of  steamers,  if 
an  officer  works  early  and  late,  and  does  his  duty  pretty  faithfully,  getting  out  a  great 
many  goods,  the  consignees  compensate  him.  For  instance,  iu  the  case  where  a  permit 
comes  in  at  ni^ht,  they  want  to  work  to-morrow,  and  the  officer  sits  up  all  night  get- 
ting the  permits  ready. 

Q.  By  getting  them  ready  you  mean  entered  on  the  book  ?— A.  Yes,  sir.  We  could 
not  discharge  in  any  other  way.  In  such  a  case  the  house  have  conceded  that  it  was 
worth  a  little  something  to  them  and  have  paid  us ;  but  I  have  never  received  anything 
directly  from  the  house ;  in  fact,  I  do  not  know  where  it  came  from.  The  money  I  re- 
ceived was  handed  to  mo  by  outside  parties,  but  of  course  I  was  not  foolish  enough  not 
to  know  where  it  came  from.  I  knew  where  it  came  from  and  what  it  was  for.  I  knew 
that  I  endeavored  to  do  all  I  could  for  the  house,  and,  in  fact,  looketl  for  a  little  some- 
thing, as  all  do  and  as  all  have  done. 

Q.  Whom  do  you  mean  by  outside  parties? — A.  Parties  not  connected  with  the 
house.  The  money  will  be  handeil  to  you  by  some  strange  man.  I  want  to  qualify  my 
remarks:  I  have  had  very  little;  I  assure  you  that  I  do  not  know  what  others  have 
had.  •  I  only  speak  for  myself.  Once,  on  a  French  line  I  got  $15.  It  was  handed  to  me 
by  an  entire  stranger.  I  asked  him  what  it  was  for.  He  said,  "No  matter;  take  it;" 
and  I  took  it.     Common  sense  taught  me  what  it  was  for. 

Q.  I>i<l  you  know  the  man  ? — A.  No,  sir ;  he  was  an  entire  strangi^r  to  me.  I  ha<l  not 
the  slightest  doubt  but  that  it  canu^  direct  from  the  consignees. 

Q.  Do  you  think  that  is  a  conmion  custom  ? — A.  It  was.  I  do  not  think  it  is  at  the 
l)res<;nt  day.  A  great  many  refuse  to  give  what  we  an*  now  allowe<l  to  take  by  custom- 
house n'gulatioiiH.  In  the  case  of  night  permits,  where  officers  work  all  day  and  all 
night,  we  were  under  the  impression  that  we  were  entitled  to  a  little  something,  and 
were  allowed  to  take  $10  per  night.  In  some  instances,  lately,  that  hjis  beim  refused 
and  not  given.  I  do  not  speak  of  my  own  knowledge*.  I  only  speak  from  hearsay  with 
n»gard  to  that  matter.  I  never  work  a  ship  at  night ;  I  refuse<l  to  do  so  at  Pier  47  ; 
the  dock  wiks tilled  with  other  goods;  I  refuse^l  peremptorily,  telling  them  I  should  not 
do  it.  They  told  me  if  I  did  not  work  they  would  re]Mn"t  me.  I  said  they  could  do  as 
they  plexised.  I  did  not  think  it  was  safe  for  the  Government,  the  dock  being  fillwl 
with  goo<ls  from  one  or  two  ships,  mixed  altogether.  My  brother  officers  had  liatl  ver>' 
great  trouble  in  finding  the  dinerent  goods,  they  were  so  mixed  up  on  the  dock.  I  told 
them  peremptorily,  *'  It'  you  want  to  work  the  ship  at  night,  and  if  Mr.  Murphy  gives 
you  pennissifm  to  work  it.  you  ^an  re]>ort  that  I,  one  of  the  officers  of  the^hip,  would 
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not  -work  it."  I  did  not  work  it.  My  partner  did,  with  another  officer  to  assist  him, 
and  got  paid  for  it.  I  did  not  want  to  put  myself  iu  a  [lositiou  to  have  uiy  cargo  all 
mixed  iij>. 

Q.  Is  this  money  you  K))cak  of  ever  conveyed  to  the  inspectors  in  envelopes,  placwl 
in  drawers? — A.  That  I  have  heard  of.  It  has  never  been  done,  to  my  knowledge;  that 
is,  never  to  me. 

Q.  Is  it  sometimes  put  bctweon  their  permits  f — A.  That  I  do  not  know.  Whatever 
I  have  got  I  have  got  right  in  my  hand ;  and  as  I  tell  you,  iu  the  east*  of  the  French 
steamer,  it  was  given  to  me  by  an  entire  stran^jer,  and  In*  did  not  give  my  parting 
anything,  or  if  he  ever  did  I  do  not  know.    I  presume  he  did,  though. 

Q.  Since  you  have  been  in  the  department  how  much  would  you  suppose  you  bini 
taken  in  that  way  ? — A.  I  do  not  know ;  I  could  not  tell.  I  never  kept  any  memoraudnui 
of  it,  or  any  account.  I  have  been  in  and  out  of  the  custom-house  since  Mr.  l$;iniey 
was  collector,  but  I  could  not  toll  you  how  much  I  have  received  in  that  way.  In  fact. 
I  have  endeavored  to  perform  my  duties  without  looking  to  that,  and  I  have  «;ot  a> 
little  as  any  one  else,  because  I  have  been  pretty  independent  about  it. 

Q.  But  you  have  got  a  little  every  year? — A.  Yes,  sir. 

Q.  Should  you  suppose  it  would  amount  to  two  or  thre**  hundred  a  year  ? — A.  N-j. 
sir;  I  have  not  been  on  discharging  duty  since  last  March.  Helbre  that  I  was  on  a 
district  where  we  got  nothing.  \Ve  not  only  got  nothing  l)ut  our  »4  per  day.  but  wi- 
had  to  pay,  and  I  paid  out  for  years,  office  re  lit.  We  have  to  hire  our  otttce.  The  Gov- 
ernment does  not  provide  for  it,  nor  for  fuel.  I  paid  $11  a  ton  for  fuel.  We  have  ha<i 
the  rent  raised  on  us  two  or  three  times.  My  partner,  Mr.  Hurlbert,  one  of  the  (»ldcM 
officers  in  the  department,  has  never  been  on  anything  else  but  district  duty.  We 
have  always  had  to  pay  for  fuel,  wood,  and  otttce  rent,  and  we  never  got  one  st»litar>' 
cent  from  anybody  during  the  whole  time.  There  was  no  chance  to  make  money  anx 
way.  Nobody  handed  us  one  solitary  cent.  Mr.  Cornell  told  us  when  he  came  in  that 
we  would  have  our  rent  paid,  because  the  weighers  and  the  gaugers  are  allowed  so 
much  for  office  rent.  Some  of  the  district  officers  get  offices  for  nothing,  but  where 
you  cannot,  you  have  to  hire. 

Q.  How  does  it  happen  they  get  their  offices  for  nothing  f — A.  Sometimes  a  steam- 
ship company  will  allow  them  to  use  a  desk  in  an  office,  to  have  them  handy  when  they 
want  them.  But  we  had  to  pay  our  office  rent  all  the  time.  We  had  t-o  pay  |5  a  month 
right  along ;  Mr.  Hurlbert  paid  it  for  seven  or  eight  years ;  I  paid  that  for  ue^irly  three 
years ;  we  had  to  pay  it  in  advance  or  go  out. 

Q.  You  spoke  about  cuterinf^  up  permits  on  the  book  before  the  vessel  can  be  dis- 
charged ;  are  not  vessels  sometimes  discharged  on  the  book  of  the  ship's  company  before 
the  permits  are  entered  up  in  the  book  ?— A.  I  never  knew  of  a  case.  It  might  have 
been  done,  but  I  never  knew  of  a  case.  I  have  always  refused.  In  the  last  vessel  I 
had,  a  fruiterer  who  had  bought  fifteen  hundred  boxes  of  lemons  and  sold  them  at  $ir». 
was  anxious  to  get  them ;  he  gave  $100  to  the  stevedore  to  have  the  vessel  hauled  in  tlie 
dock.  The  stevedore  wanted  me  to  go  right  to  work,  and  I  told  him  I  would  not,  H** 
wanted  me  to  go  to  work  without  any  papers.  He  said  it  was  a  mere  matter  of  fruit,  which 
was  perishable.  I  told  him  I  could  not  help  what  it  was;  I  should  not  t-oiich  it  without  the 
papers.  He  said  he  should  report  me  at  the  barge  office  ;  I  said  I  don't  care,  I  shall  not 
open  this  vessel  until  I  get  some  authority  to  do  so.  He  intimated  to  me  something  abont 
money,  but  1  thought  that  I  would  endeavor  to  do  my  duty.  Some  cases  like  that 
happen,  but  that  i'*  the  only  case  of  the  kind  that  I  ever  knew  of  in  my  iuspect«»r8hip. 
This  happened  during  the  holidays.  I  have  been  iu  the  custom-house  a  long  while,  but 
I  have  never  had  but  one  steamer  at  Jersey  City,  an  extra  Cunarder,  and  oue  at  Ho- 
boken,  an  extra ;  one  on  the  Glasgow  line  some  years  ago,  that  was  the  Columbia.  1 
have  ha<l  very  few  steamers,  from  the  fact  that  most  or  the  time  I  have  l>een  on.di'*- 
trict  duty. 

Q.  In  those  special  cases  of  which  you  speak  were  you  unloading  rajiidly  ? — A.  No 
sir;  in  no  ]»articular  hurry,  at  least  for  the  special  steamers;  extra  steamers  stop  at 
Boston  and  leave  pretty  much  all  their  cargo  there.  They  are  not  like  regular  steam- 
ers ;  I  never  had  a  regular  steamer. 

Q.  Do  the  inspectors,  so  far  as  you  kuow,  ever  take  .money  on  board  of  the  ve»s»*) 
from  pikssoHgcrs  whose  goods  they  are  examining  f — A.  Never  to  my  knowledge. 

Q.  Have  you  ever  known  of  an  instance  of  that  kind  f — A.  I  have  known  of  ar. 
instance.  \  have  had  money  otfered  me.  I  rejwrted  the  case  to  Sur\'evor  Wakenian. 
who  seized  the  goods.  It  did  not  amount  to  anything.  It  amounted  to  very  Uttl<- 
and,  OS  the  man  explained  it,  he  thought  it  was  actually  his  duty  to. do  as  be  did.  Ht 
was  a  green  fellow,  and  he  supposed  it  was  customary.  The  sum  did  not  amount  to 
anything,  but  I  reported  the  fact  to  Mr.  Wakeman  on  the  dock. 

Q.  Have  you  reiwon  to  believe  that  other  inspectors  are  in  the  habit  of  taking  mooey 
for  discharging  vessels? — A.  All  the  reason  that  I  have  to  believe  it  is  that  some  men 
talk  a  great  deal  about  it.  I  have  heard  very  many  inspectors,  who  are  not  do« 
inspectors,  come  up  on  the  dock  with  money  in  their  hands,  and  say  they  got  it 
General  Finuaii  has  come  up  to  me  many  a  time  with  a  twenty-dollar  gold  lueee  iu  bu 
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hand,  which  he  had  had  a  month  to  my  certain  knowledge.  He  would  roll  it  up  and 
say  he  had  just  got  it.  I  never  belie'ved  him:  ut  the  same  time  he  might  have  got  it 
on  the  dock.    I  do  not  know  that  he  did  not. 

R.  S.  ('ooKK  sworn  : 

CjueHtiou.  Are  you  an  inspector  f — A.  Yes*,  sir. 

Q.  Are  you  employed  at  any  particular  wharf  in  discharging  f — A.  N(»,  sir;  a.^signed 
generally. 

Q.  Do"  you  ever  discharge  a  vessel  under  general  order  f — ^A.  All  vessels  aye  dis- 
charged under  general  order. 

Q.  Have  you  been  employed  in  discharging  steamera  under  general  order  ? — A.  No, 
sir.  1  have  never  discharged  any  where  they  came  up  and  went  right  to  work  under 
general  order. 

Q.  In  what  way  have  you  discharged  ?— A.  Whore  they  came  up  at  their  regular 
time;  say  within  forty-eight  hours. 

Q.  What  class  of  vessels  have  you  discharged  ? — A.  All  kinds  of  vessels. 

i).  Steamers? — A.  Yes,  sir;  some  steamers  and  some  sailing  vessels. 

i}.  Any  Cunard  steamers? — A.  One  Cunard  steamer. 

Q.  Any  on  the  Bremen  line? — A.  None  on  the  Hrenien  line. 

Q.  Any  on  the  Inman  line  ?— A.  Yes,  sir. 

C^.  Please  state  your  duties  in  detail ;  how  you  go  to  work  to  unload  a  vessel;  what 
you  do ;  where  do  you  get  your  permit  ?— A.  VVe  receive  all  permits  and  enter  them  in 
a  book  alphabetically. 

Q.  From  whom  do  you  receive  them  ? — A.  From  the  merchants,  or  their  boy,  or 
broker,  who  brings  theiu  to  the  custom-house  officer  at  the  wharf. 

Q.  Are  you  there  all  the  while? — A.  Y'es,  sir,  from  sunrise  to  sunset. 

Q.  Are  you  detailed  each  day  to  some  particular  wharf  ?-r-A.  No,  sir.  When  we  are 
assigned  to  a  steamer  we  stay  by  her  until  she  leaves  port  again.  Such  steamers  as 
the  Cunard  line,  the  Inman  line,  the  Williams  &  Guion  line,  those  large  steamers, 
and  on  pier  47.    If  we  are  tissigned  to  them  we  stay  by  them  until  they  leave  the  port. 

Q.  When  they  are  unloaded  by  general  order  from  whom  does  the  general  order 
come  ? — A.  From  the  custom-house. 

Q.  Does  it  come  directly  from  the  collector  ? — ^A.  Yes,  sir. 

Q.  Who  presents  it  to  you  ? — A.  The  owner  of  the  line. 

Q.  Not  the  consignee  but  the  agent  of  the  steamship  line? — A.  Yes,  sir;  John  G. 
Dale,  Williams  &  Giiion,  &c. 

Q.  Do  you  ever  begin  to  imload  the  vessel  under  a  general  order  before  the  order  is 
entered  in  the  book  ? — A.  No,  sir,  I  have  not  done  anything  of  the  kind. 

Q.  Is  it  not  done  at  times? — A.  I  have  never  been  cognizant  of  it.  Not  to  my  knowl- 
edge. 

Q.  Never  knew  that  that  was  ever  done  ? — A.  No,  sir. 

Q.  Have  you  ever  been  asked  to  do  that  by  the  agent  of  the  line,  or  any  one  actiug 
for  him  ? — A.  No,  sir. 

Q.  How  much  do  you  get  a  day  for  your  services  ? — A.  Four  dollars. 

Q.  Are  there  any  perquisites  in  ailditiou  to  this  $4  a  day? — A.  No,  sir.  The  only  per- 
quisites that  I  know  of  is  on  the  steamers,  where  we  receive  house  money. 

Q.  What  is  that?— A.  Fifteen  dollara. 

Q.  From  whom  is  it  received?— A.  I  suppose  it  comes  from  the  agent  of  the  line.  It 
is  given  to  you  by  somebody  on  the  dock  after  you  get  through. 

Q.  Directly  by  the  agent  himself  ?— A.  No,  sir,  I  do  not  know  as  I  know  the  agent 
I>ersonally.  It  is  given  to  you  by  some  {larties.  either  the  agent  on  the  dock,  or  some  • 
of  the  parties  concerned  in  the  house. 

Q.  Is  that  authorized  by  the  custom-house  department  ? — A.  Not  that  I  know  of. 

Q.  Do  the  inspectors  receive  that  on  the  discharge  of  each  vessel? — A.  Yes,  sir. 

Q.  Regularly  f— A.  As  far  as  I  know,  they  «lo ;  sometimes  they  do  not  give  them 
anything.    There  have  been  cases  where  they  did  not  give  them  anything. 

Q.  But  they  are  exi)ected  to  give  them  somethhig  for  every  vessel  ? — A.  Y'es,  sir. 

Q.  How  unich  does  that  amount  to  for  each  insiHJctor  ? — A.  Fifti'cn  dollars. 

Q.  Is  that  abiuit  the  regular  amount? — A.  Yes,  sir. 

Q.  Is  it  ever  less  than  that  ? — A.  Yes,  sir. 

Q.  Sometimes  more? — A.  1  have  never  received  nmre.    I  have  received  Itvss — $10. 

<J.  Do  all  the  inspectors  i*eceive  that  ? — A.  I  could  not  sav ;  I  only  answer  for  my- 
self. 

Q.  Is  it  vour  impression  that  thev  di)? — A.  Y'es,  sir;  but  I  am  only  speaking  for  my- 
self. 

Q.  In  what  way  does  this  money  come  to  you  ?  does  it  ever  come  in  envelopes?  is  Jt 
ever  put  in  an  envelope  and  put  in  a  drawer  where  you  can  lind  it  ? — ^A.  No,  sir ;  it 
has  never  come  in  that  way  to  me. 

Q.  Is  it  ever  put  between  your  permits,  so  that  when  you  open  them  you  find  it  ? — A. 
No,  sir.  (I 
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Q.  Always  liaiidcd  to  yon  directly  by  somo  person  ? — A.  I  think  most  of  the  time  it 
has  been  given  to  my  partner  and  be  has  given  it  to  mo.  Once  it  was  given  to  me  by 
a  man  by  the  name  of  Wood,  one  of  the  clerks  of  the  steamship  company.  They  alvavM 
give  it  to  one  inspector  and  he  gives  it  to  the  other  inspectors. 

Q.  Is  it  understood  that  he  will  divide  it  ? — A.  Yes,  sir. 

Q.  Do  you  always  have  the  same  partner  f — A.  No,  sir ;  we  change  about ;  nevf r 
with  the  same  man  a  second  time. 

Q.  Do  you  not  think  it  must  be  a  general  custom  or  they  would  not  understand  that 
they  wpre  to  divide  in  this  way  f — A.  That  is  my  impression. 

Q.  If  it  is  frequently  handed  to  your  partner  and  he  divides,  you  know  that  your 
partner  takes  it  as  well  as  yourself,  from  your  personal  knowledge  f — A.  Yes,  sir. 

Q.  And,  as  your  partners  are  constantly  changing,  it  would  follow  that  they  had  all 
taken  itf — A.' That  would  be  the  natural  inference. 

Q.  How  long  have  you  been  in  this  service  f — ^A.  Fourt€»en  montliH. 

Q.  Do  you  ever  go  on  board  the  vesselH  to  examine  the  baggage  f— A.  No,  sir;  I  do 
not  go  on  the  vessel. 

Q.  Never  have  bt^en  in  that  serviei'f — A.  Wo  do  not  go  on  board  vensfls  to  examine; 
we  go  on  the  wharf.    W^e  are  not  allowed  to  go  on  the  vessels. 

Q.  But  they  have  an  examining  oflicer  on  board  the  vessels  ? — A.  Yes,  sir. 

Q.  You  have  never  been  in  that  st^rvice  f — A.  Yes,  sir  ;  we  have  a  special  officer  at 
Castle  Garden.    The  cabin  passengers  are  examined  on  the  steamship  company's  wliart. 

Q.  Have  parties  arriving  on  these  steamers  ever  offered  money  to  tlie  inspector  to 
induce  him  to  allow  their  goods  to  pass  free  of  duty  f — A.  No,  sir. 

Q.  You  have  never  known  of  an  instance  of  that  kind  f — A.  No,  sir. 

Q.  Have  you  ever  known  the  merchants  to  give  money  to  the  insp<*ctoi's  for  a  r«pul 
examination  and  discharge  of  their  goods  f — A.  No,  sir. 

Q.  Do  you  know  of  any  illicit  practices  connected  with  your  business  f — A.  No,  sir. 

Q.  Any  other  than  those  you  have  spoken  off — ^A.  That  is  all,  sir.  I  do  not  know  of 
any  illicit  practices  of  any  kind,  unless  you  call  that  an  illicit  practice.  It  was  cu^ 
tomary,  I  believe,  when  1  came  into  the  department. 

Q.  Did  any  of  the  old  insiiectors  tell  you  when  you  came  on  that  that  was  the 
practice  f — A.  I  cannot  say  that  they  ever  did  tell  me  that  that  was  the  practice.  I 
suppose  I  heard  it  from  rumor,  and  when  I  got  my  first  steamer,  then  I  knew  it. 

Q.  You  leaniwl  it  for  the  first  time  by  the  money  being  offered  to  you  f — A.  Yes,  sir ; 
learned  it  to  a  certainty. 

J.  C.  L.  Hamilton  sworn  : 

Question.  W^here  are  yon  from  f — AuHwer.  I  was  bom  in  (talena,  Illinois.  I  ha%e 
lived  in  New  York  most  of  my  life. 

Q.  When  were  you  ap]>ointed  in  the  custom-house  f — A.  By  Mr.  Wakeman,  in  Sep- 
tember, 1867,  in  the  debenture  room.    They  have  done  away  with  that  now. 

Q.  W^hat  is  your  present  business  t— A.  insi)ector. 

Q.  Do  you  discharge  steamers  f — A.  Occasionally,  when  I  get  one. 

Q.  And  sailing  vessels  f — A.  Yes,  sir ;  all  kinds  of  vessels.  I  am  on  district  duty, 
stationed  here  in  the  city. 

Q.  What  is  district  duty  ?— A.  I  have  district  No.  2  on  the  East  River,  North  River, 
&c.  District  No.  2  takes  in  from  pier  No.  tJ  to  pier  13.  My  duty  is  to  report  all 
vessels  arriving  at  that  district,  state  when^  they  are  from,  and  make  a  report  to  the 
collector  and  the  surveyor. 

Q.  When  you  are  on  district  duty  do  you  discharge  vessels  f — A.  No,  sir.  Occasion- 
ally, however,  a  vessel  comes  with  a  cargo  of  rice,  or  salt,  &c.,  that  does  not  require 
much  attention.  I  also  attend  to  exports,  goods  taken  out  of  bond  and  shipjied  aboard 
those  vessels,  reexportation. 

Q.  Vessels  are  discharged  both  on  permits  and  on  general  orders? — A.  Yes,  sir. 

Q.  As  you  understand  it,  is  there  no  difference  between  a  general  order  and  a  i>er- 
mitf~A.  Without  a  general  order,  of  course,  we  could  not  discharge  a  vess*»l.  There 
are  some  things  that  are  not  permitted. 

Q.  You  may  have  both  a  general  order  and  a  permit  to  discharge  a  vessel,  i.  <».,  the 
merchant  gets  a  permit  to  take  oft*  his  goods? — A.  Yes,  sir. 

Q.  And  the  general  order  covers  all  the  goods  in  th<^  vessel  that  are  not  claimed  and 
go  into  the  warehouse  f — A.  Yes,  sir. 

Q.  So  that,  in  discharging  a  vessel,  you  giMierally  discharge  lK)th  under  jwrmit  ami 
general  order  ? — A.  Yes,'  sir. 

Q.  What  do  you  receive  for  your  daily  duties  ? — A.  Four  dollars  a  day. 

Q.  What  perquisites  do  you  receive,  in  addition  to  the  $4  a  day  f — A.  The  steamship 
companies  have  bt>en  in  the  habit  of  giving  $12,  $15,  and  $20. 

Q.  For  the  discharge  of  each  vessel  f — A.  For  the  discharge  of  steamei-s. 

Q.  Who  pays  thatf—A.  There  you  ask  too  much. 

Q.  Why  so  t — A.  I  suppose  we  all  know  that  the  money  comes  directly  from  the 
steamship  companies,  but  it  is  given  to  the  officers  in  ^liff*erent  wiiys.    For.instance,  1 
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have  found  an  envelope  dirocte<l  *'  t-o  tlie  poor  of  Xo.w  Jt'rs»\v  :"*  wlio  it  vnuu*.  from,  I  dt» 
not  know,  but  I  picked  it  up. 

Q.  Where  did  you  find  it  f— A.  In  the  iniddU-  of  the  <Uu'k. 

Q.  In  the  middle  of  the  dock  1 — A.  In  the  i«nter  of  the  dock. 

cj.  Did  you  see  it  dropped  f — A.  No,  Hir:  and  I  do  not  know  who  dro)>pml  it,  hut  I  am 
under  the  iinpresHion  that  Bonie  of  the  a^^enti*  of  the  Hteaninhip  oflioe  dropped  it. 

Q.  What  reason  had  yon  to  Huppose  it  was  f<»r  yon? — A.  Seeing  it  there,  I  picked  it 
lip,  the  same  an  any  oneelne  wonhl.     It  was  directed  to  the  poor  of  New  Jersej'. 

Q.  Did  you  regard  yourself  as  eouiing  undi*r  tliat  head  f — A.  It  was  not  sealed,  and 
til  ere  was  something  in  it. 

Q.  In  that  ease  had  you  any  reason  t<»  hclirvr  it  was  for  you  and  your  prutner? — A. 
I  do  not  know  ;  I  suppose  it  wsis. 

Q.  What  reason  had  you  to  nuppoMC  that  it  was  designed  for  yon  * — A.  No  more  than 
when  I  first  came  into  the  departnit'iit  tlr.it  appean^l  to  hn  th»'  uuthMstauding  between 
all  the  steamship  lines  that  I  was  on.  Prolubly  it  was  carrying  out  thf  sann»  under- 
standing that  they  had  ten  years  ago. 

Q.  In  what  other  ways  do  tln*y  give  t!li.^  m  v.wy  to  insjuTtors  .' — A.  1  su'ver  had  any 
money  handed  to  me  directly. 

Q.  Can  you  think  of  any  other  w.iy  in  whi<*h  it  is  given  to  the  inspci-toi-s  .' — A.  1  wswi 
going  to  say  there  were  a  thousand ■^vays  in  which  a  person  could  give  it  if  he  wanted  to. 

Q.  Mention  some  of  the  ways  in  which  they  do  give  it  f — A.  Tiiat  is  one  way. 

Q.  You  have  mcutioiuMl  tme  wav.— A.  It  is  juit  in  our  bo'»ks  in  tii*  oJhnc. 

i}.  In  your  book  where  you  enter  up  tlic  piMuiits  .' — A.  Ye>*.  sir. 

(^.  Is  it  ever  put  in  an  envelop!'  and  hit  in  yoiu'  dra%\ers  f — A.  I  never  knew  it  to  Iw 
<ione  in  that  way. 

Q.  Why  don't  they  come  tlirectly  and  i>ay  y<»u  this  m.»sn'y  .' — A.  1  do  not  know.  I 
believe  there  was  an  onler  issued  by  Mr.  Sinytln*.  or  Mr.  (irinncli,  unking  steamship 
4'ompanies  liable  if  they  should  otfcr  tuoney,  or  do  anything  of  the  kind.  I  ilo  not  know 
whether  it  is  on  account  of  that  order  or  not. 

(^.  This  is  a  universal  custom,  is  it  not  .*— A.  It  ajijn^ars  to  be  tlif  nnivcrsal  custom. 
It  hjis  been  the  custiun  ever  since  1  have  been  in  tin*  depart luent. 

Q.  You  have  been  here  s'mwv  lHt»7  f — A.  Not  oii  discharging  duty.  1  h  ive  b  -en  down 
stairs.  • 

Q.  Have  you  any  reason  to  believe  that  this  is  an  old  custom  which  has  come  down 
from  the  past  f — .\.  It  has  been,  as  far  as  I  i-ver  heard.  I  «lo  not  know  anything  about 
the  department  before  I  came  in. 

C^.  What  is  the  <»b.ject  of  giving  this  money  f — A.  If  we  work  pretty  briskly  it  is  a 
.Having  tt)  the  company.  For  instance,  if  I  should  be  slow  about  my  business,  the  com- 
pany, or  the  stevedores,  would  h)se  money.  I  diseharg^Ml  a  steamer  at  Jersey  City 
when  nearly  three  hundred  men  were  emi)h»yed.  There  were  thirty  men  on  the  dock 
p:issing  g<M>ds.  If  I  detain  a  man  three  minutes  it  detains  the  whole  line  three  min- 
utes ;  detains  the  men  in  the  ship  who  are  putting  the  goods  out.  Suppose  I  have 
a  number  i>f  jiermits  lying  there  that  were  not  entered;  the  ship  is  at  work,  the 
<Mistom-house  doses  soon,  tlie  merchants  coiue  nver  with  p.M'inits  tifteen  or  thirty  at  a 
time.  In  entering  these  permits  you  have  gi»t  to  be  very  rapid.  Sometimes  thti  marks 
may  ditfer  very  little,  and  yet  we  have  the  permit,  and  liuve  got  to  decide  on  that,  and 
keep  it  from  going  under  geiierjil  ortler.  For  if  it  goes  umler  general  order,  and  we 
have  a  permit  for  it,  we  are  supposed  to  get  it  out  again,  liy  delaying  those  men  it 
delays  the  whole  ship.  They  pay  those  m;!n  40  c?nts  an  hour."  Five  minutes  loU.  t.im ) 
with  a  large  number  of  men  mak(>s  a  gr*'at  dilb^reuce. 

Q.*Have  you  ever  ilischa'ged  vessels  on  the  book  of  the  company  ? — No,  sir. 

Q.  Never  known  that  to  be  done  i — A.  No,  sir. 

Q.  Have  you  any  reastm  to  believe  that  there  is  an  understanding  between  the  in- 
spector, the  truckman,  and  the  superintendent  of  the  geiuMal-order  warehouse  to  carry 
^oods  to  the  general-ordiM*  warehouse  ? — A.  No,  sir. 

C^.  Never  have  known  anything  of  the  kind  to  be  done  .' — A.  No,  sir. 
(^.  Have  no  reason  to  believe  that   the  inspeetor»  have  been  dilatory  in  the  perform- 
ance of  their  duty,  in  order  t<»  carry  giwid^  to  the  general-order  store-house  f — A.  No, 
>ir. 

Q.  Have  never  known  of  anything  of  that  kind  to  be  dom*  f—A.  Quite  the  contrary. 
An  inspector  ha.s  got  to  be  diligent  to  get  it  there. 

Q.  If  the  agent  of  the  steamship  com]>anics  did  not  pay  this  money  to  the  inspectors, 
might  there  iH»t  be  an  inducement  for  the  inspectors  to  delay  ? — A.  There  would  be  no 
inducement,  for  the  goods  would  have  to  go  the  same  as  tin-y  do  now,  if  there  is  no 
)K)rinit  for  tlieni.     We  are  obliged  to  have  the  dock  cleared. 

1^.  Have  you  ever  known  merchants  to  pay  anything  to  inspectoi-s  for  delivering 
their  goods  Vapidly  on  a  juTDdt  f—A.  No,  sir. 

Q.  Never  have  known  an  instance  of  that  kind  f — A.  No,  .sir. 

Q.  Never  have  received  anything  yourself,  or  ktiown  of  anylxMly  receiving  anything 
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for  doinff  that  ? — A.  This  is  mere  hearsay — mere  talk,  but  I  have  heanl  au  ioHpeclor 
Bay,  **  We  always  get  so  much  money  from  such  and  such  a  house." 

Q.  Have  you  ever  known  of  any  instauco  of  that  kind  yourself  ? — A.  No,  sir.  Once 
in  awhile  a  case  happens  with  men  who  import  diamonds  and  precious  stones,  watch»«, 
&c. — probably  one  or  two  cases  at  a  time.  They  get  their  orders  out  very  qnickly. 
They  get  an  order  to  the  public  store,  19  Greenwich  street,  and  are  very  desirous  of 
having  it  from  there  as  soon  as  possible.  Sometimes  they  say  to  the  inspector,  "  I 
-wish  you  would  get  that  case  for  me  if  3'ou  can.''  It  may  be  down  at  the  bottom  of 
the  ship,  or  it  may  be  in  the  sample-room — we  cannot  tell.  I  never  paid  any  more 
attention  to  such  a  Ciuse  than  to  anybody  else's  case. 

Q.  You  have  had  them  make  these  oflTers  f — A.  I  have  had  them  make  the  suggestion 
to  hurry  it  up. 

Q.  Did  they  ever  say  they  would  pay  you  anything  extra  ? — A.  No,  sir.  I  never  paid 
any  attention  to  it,  because  I  did  not  know  where  the  case  was.  When  it  came  out  in 
the  general  order  I  sent  it. 

Ac\joumed  till  to-morrow,  10  o'clock  a.  in. 

Fkbri'akv  17,  Wl. 

Butler  G.  Noblk  sworn : 

Question.  What  is  your  position  * — Answer.  I  am  a  weigher,  and  have  Ijeen  sine*  th«» 
9th  of  last  month. 

Q.  Which  is  your  division  ? — A.  The  sixth,  pier  12  to  pier  19,  East  River. 

Q.  Please  state  to  the  committee  what  your  duties  are. — ^A.  My  duties  consist  in 
-weighing  the  weighable  goods  which  come  into  ray  district.  I'ermits  that  are  under- 
scored are  called  weighable;  some  goods  which  are  not  weighable  are  not  underscore*!, 
and  hence  not  weighed;  I  suppose  those  are  free  from  duty.  W^hen  a  ship  or  vessel 
arrives  containing  weighable  goods  we  copy  the  permits  of  those  that  are  weighable: 
when  they  are  discharged  we  weigh  them  and  the  weights  are  put  down  into  the  dock 
book,  into  which  the  permits  are  copied.  From  the  dock-book  w©  make  our  retumi— 
bonded  goo<ls  to  the  bonded  department,  duty-paid  goods  to  the  duty-paid  department: 
these  returns  are  used  in  the  liquidation  of  the  ehtries.  We  have  a  foreman  and  a 
clerk,  such  men  as  are  necessary  to  do  the  work,  and  no  more;  that  is,  I  have  do  more. 

Q.  How  many  do  you  have  f — A.  That  will  depend  on  the  quantity  of  work  on  a  dii*- 
trict.  Ordinarily  we  have  four  or  five  men,  which  constitute  a  gang,  as  we  call  it : 
those  men  receive  40  cents  an  hour  when  they  work;  and  we  have  a  foreman  and» 
clerk  who  are  on  duty,  as  you  may  say,  most  of  the  time,  because  there  is  always  niorv 
or  less  work  to  do  in  getting  up  the  books,  making  repairs,  and  generally  supervinin;;. 
Of  course  when  there  are  more  vessels  discharged  we  have  more  men  at  work — some- 
times lifteen  men  in  a  day  or  part  of  a  day.  This  morning  I  have  two  scales  at  work. 
I  do  not  know  but  three,  which  would  take  about  ten  or  twelve  men.  For  the  iiwt 
gang,  as  it  is  callml,  I  generally  select  three  or  four  men  who  are  perfectly  competent 
to  take  w^eights  and  another  to  keep  the  book  correctly.  When  we  have  three  or  fonr 
gangs  at  work  we  must  have  one  man  for  each  making  weights  and  another  at  the 
book.  Goods  must  be  weighed  immediat4»ly  on  the  dock,  esi>ecially  when  it  is  near  4 
o'clock.  The  other  men  are  taken  up  as  we  find  them ;  there  are  a  class  of  men  who 
work  sometimes  with  one  weigher,  sometimes  with  apother  when  they  can  get  work ; 
those  men  we  take.  If  we  are  hard  pressed  for  men  we  take  those  we  can  get:  some- 
times they  work  a  few  hours  or  days.  During  the  time  I  have  been  on  my  district  I 
suppose  I  have  had  more  work  for  the  first  month  than  Mr.  Lake  had  for  any  month 
last  year ;  it  happened  so.    Now  I  am  pretty  nearly  worked  out. 

Q.  Who  employs  the  men  f — A.  I  employ  them,  or  my  foreman  when  I  jim  not  present 
They  are  not  employed  unless  some  men  are  necessary  to  do  the  work.  He  knowi*  mo*t 
of  the  men  that  do  the  work. 

Q.  Are  men  ever  sent  to  you  by  other  parties  to  be  employed  f — A.  Men  have  Wn 
sent  by  friends  of  mine  with  the  request  that  I  employ  them. 

Q.  Whom  do  you  mean  by  friends  of  yours  f — A.  I  had  a  letter  from  Mr.  l>ntchfr 
asking  me  if  I  could  give  work  to  a  certain  gentleman,  who,  he  said,  was  a  gotnl  nun- 
I  told  the  young  man  I  had  no  work  at  that  time,  but  if  he  was  there  when  we  detin^l 
extra  hands  I  would  employ  him.  Subsequently,  I  had  another  man — a  weighers  man 
— come  to  me,  and  I  employed  him.  He  was  a  g(M>d  man.  If  there  was  no  work  of  connr 
I  could  not  employ  them.  Some  men  seem  to  think  that  the  object  is  to  give  them  em- 
ployment. I  let  every  man  distinctly  understand  that  I  do  not  employ  him  for  ih** 
purpose  of  giving  him  a  position,  but  because  I  want  work  d(me. 

Q.  Are  parties  ever  sent  to  yon  to  be  employed  by  officers  of  the  custom-honse  *- 
A.  1  do  not  know  but  I  have  had  gentlemen  sayto  me,  **  Have  yon  any  place  for  a  man : 
can  you  give  a  man  employment  ?"  I  said,  "Of  course  I  will  do  so  if  I  can.**  But  I 
have  refused  more  men  than  I  have  ever  employeil,  because  I  had  not  the  work. 

Q.  Are  men  not  frequently  sent  down  to  you  by  the  collector,  or  other  officers  of  tk 
custom-house,  in  order  to  srcure  employment  li  ycm  can  give  it  them  f — A.  I  do  noi 
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kiiow  of  but  one  instance.  Some  one  asked  if  I  could  give  such  a  man  employment.  I 
took  the  man,  and  found  that  he  could  not  do  that  kind  of  work,  and  let  him  do  some 
li^ht  work. 

Q.  When  you  say  **  some  one  "  who  was  that — the  collector  T — A.  No,  sir. 

Q.  Mr.  Terwilligerf — A.  Mr.  Terwiliiger  said,  "This  man  wantstogetin  thecnstom- 
house.''  I  Haid,  "  If  he  can  do  the  work  I  have  no  objection  to  employing  him,  of 
course." 

Q.  Has  this  only  happened  in  one  single  instance  f — A.  I  understand  in  only  one  in- 
stance. Gentlemen  in  the  city  have  frequently  sent  me  letters  requesting  me  to  employ 
men.  I  do  not  employ  them  unless  I  want  them.  I  say,  "  I  have  all  the  men  I  want. 
If  you  happen  to  be  here  when  we  want  an  extra  man  I  will  employ  you,  of  course." 

Q.  Have  men  ever  been  sent  to  you  from  the  surveyor's  office  for  employment? — A. 
No,  sir. 

Q.  Never  in  auy  instJince  f — A.  In  no  instanco,  whatever. 

Q.  Trom  political  organizations  ? — A.  Not  from  organizations  ;  but  I  have  had  letters 
from  gentlemen  who  are  politicians. 

Q.  Asking  yon  to  employ  men  f — A.  Certainly. 

Q.  Have  you  employed  them  under  such  solicitation  f — A.  Sometimes,  and  sometimes 
not.  Never  unless  I  wanted  the  men.  I  have  refused  more  than  I  have  employed,  be- 
causo  I  had  not  the  work. 

Q.  Yon  have  not  felt  lionnd  to  employ  these  men  that  have  been  sent  to  yon  ? — A. 
No,  sir. 

Q.  How  many  men  do  you  generally  have  under  your  employ  f — A.  During  the  time 
I  have  been  in  office  I  have  averaged  twelve  or  fifteen  a  week,  sometimes  more.  The 
first  week  I  commenced  I  had  more  than  that.  There  was  a  rush.  Two  steamers  and 
quite  a  number  of  vessels  had  to  be  dischargetl  pretty  rapidly.  The  district  is  a  very- 
variable  one.  ^^ 

Q.  Have  you  had  more  vessels  to  weigh  f — A.  Rather  more  than  usual ;  mo  Mr.  Lake 
tells  me,  and  so  the  foreman  says.  The  district  is  used  a  great  deal  as  a  lading  dis- 
trict. 

Q.  You  speak  of  having  men  employed  at  40  cents  an  hour  during  the  time  they 
work  f — A.  Yes,  sir. 

Q.  What  did  these  men  do  at  other  times  when  you  had  not  work  for  them  f — A. 
They  do  nothing,  and  get  nothing.  They  take  their  chances  in  lying  around  and  wait- 
ing. I  would  sjiy,  however,  there  is  a  gotnl  deal  of  weighing  in  warehouses  for  ex- 
porting, what  is  called  re-weighing.  Under  the  new  law,  I  believe  that  take«  only  one 
or  two  men.  I  generally  have  a  preference  for  my  regular  gang,  and  give  them  throe 
or  four  hours  a  day  for  that. 

Q.  What  should  you  say  that  your  men  earned  per  year  f — A.  I  never  e6ttmate<l 
what  it  would  be  per  year.  I  could  not  tell,  because  I  have  not  Ijeen  on  the  district 
long  enough.  I  have  been  there  a  little  over  a  mouth.  The  business  on  my  district, 
a»  I  understand,  would  be  hardly  anything  to  estimate  from.  I  will  say  this,  however, 
when  I  came  on  the  district  Mr.  Lake  assured  me  that  the  district  was  not  a  busy  one, 
except  in  the  way  of  warehouse  weighing.  Since  I  have  been  there  it  has  been  a  very- 
busy  one,  and  the  foreman  Siiid  there  waA  more  work  done  during  the  first  month  than 
in  any  month  during  the  year.  I  have  a  foreman,  Mr.  McElroy,  who  was  the  foreman 
for  Mr.  Lake.  I  have  a  cierk,  Samuel  Cool,  who  has  been  on  the  district  some  time. 
He  was  appointed  under  Mr.  Lake,  and  at  the  time  I  came  there  Mr.  Lake's  son  was 
employed.  I  did  not  see  any  necessity  for  employing  him  as  loni?  as  Cool  was  able  to 
do  the  work.  I  therefore  discharged  him,  and  let  Cool  do  it,  which  n*iluced  the  pay- 
roll $24  a  week. 

Q.  You  regarded  him  as  a  useless  man  f — A.  I  said, "  Why  not  employ  the  clerk  to  do 
this  work ;  why  haVe  another  ? "    "  O,  he  can  do  it  so  much  better,"  was  the  reply. 

Q.  In  your  judgment,  then,  Mr.  Lake  employed  one  useless  man  f — A.  I  am  not  to 
judge  of  Mr.  Lake's  duties  or  work.  That  man  I  refused  to  keep  on  the  pay-roll,  be- 
cause I  said  the  clerk  could  do  the  work  which  he  did. 

Q.  Have  you  any  reason  to  believe  that  Mr.  Lake  employed  others  that  he  might 
have  g(»t  along  without  f — A.  I  know  nothing  about  Mr.  Lalke's  business.  I  presume 
not.     I  do  not  presume  he  w^ould  employ  men  that  he  could  get  along  without. 

Q.  Do  you  think  there  is  auy  absolute  necessity  for  a  clerk  in  that  district? — A.  As 
the  business  now  is,  I  should  think  there  wtis.  Four  years  ago,  when  I  wjis  a  weigher, 
I  had  no  clerk.  In  some  districts  it  would  be  im)K>ssib]e  to  do  the -work  without  one. 
You  have  got  to  run  back  and  forth  to  and  from  the  custom-hou8<?,  get  up  your  returns, 
and  keep  thiugs  going. 

Q.  Do  you  not  think,  if  you  were  to  undertake  the  business  of  weighing  as  a  con- 
tract, that  yon  could  run  file  business  with  three  men  less  in  each  district? — A.  No, 
sir  ;  not  in  my  district.    With  the  present  work  I  know  I  could  not  do  it. 

Q.  You  think  you  could  not  f — A.  I  know  I  could  not ;  it  is  necessary  that  some  one 
should  be  in  the  office  constantly  to  receive  orders  for  weighing,  and  at  the  same  time 
there  are  always  books  to  correct,  books  to  figure  up,  returns  to  l»e  made,  and  all  that 
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sort  of  work  which  haa  to  go  on  cou8t»cutivol.\ .  I  never  have,  never  intend  to  hav«<.  a 
man  in  my  euiploy  wlio  is  uselesH,  because  I  have  to  Hwear  to  my  pay-roll ;  I  do  m»t 
think  I  would  perjure  myself;  I  know  nothing  about  other  weighers;  I  know  \vh«'u  1 
was  a  weigher,  bet\»re  I  liad  a  district,  I  did  that  work  myself.  I  never  had  a  man  on 
my  list  for  the  sake  of  giving  him  employment  at  anybody's  reqne.st,  unless  tlie  luan 
was  UKe<l  and  useful. 

Q.  Mr.  Lake  says  that  ho  proti'sted  a.i^ain^t  the  appointment  of  a  eK*rk  on  hi.s  ^li^- 
triet,  and  it  was  finally  urged  upon  him. — A.  Did  yon  ask  liim  whether  he  eniplovt.l 
that  eUuk  f  When  I  came  into  that  jdace  I  found  Mr.  LakeV  son  acting  as  clerk,  or  at 
h*ast  on  the  pay-roll  doing  the  same  duty  that  a  ch/rk  now  dt>es. 

Q.  Did  Mr.  Lake  have  his  son  and  the  clerk  tliat  was  appointed  f — A.  Ves.  sir:  t)i.> 
son  doing  the  work  that  the  clerk  now  does.  Mr.  Lake  is  right  about  the  busiurw!*.  f.n 
he  told  me  th»'re  was  very  litth*  doing  in  the  di«itrict.  Since  I  have  been  then-  ii  li.- 
been  very  busy  indeed. 

Q.  Can  what  Mr.  Lake  says  be  true  and  what  you  say  be  true  also  ? — A.  I  mc  noilii- 
ficnlty  a)n)ut  that,  because  tlii-re  is  no  dnM)>t  there  was  less  work  then  tiian  tlien-  i* 
now. 

Q.  So  that  at  the  time  Mr.  Lake  was  then*  there  may  have  been  three  extra  mm  .'- 
A.  1  (hi  not  know  what  men  hv  had.  but  1  ni>ver  had  any  extra  men. 

C^.  Have  yon  any  way  of  knowing  how  it  is  in  the  other  districts? — A.  I  have  im 
means  of  knowing;  I  am  scarcely  acquainted  with  any  of  the  weighers  now. 

(}.  Are  tliere,  so  far  as  you  know,  any  frauds  connected  with  the  weighing  deiKUi- 
ment  ? — A.  1  have  never  known  of  any  :  I  never  was  approached  by  an  importer  oi 
anybody  else  to  make  a  fraudulent  return,  or  do  anything  of  the  kind.  I  know  iiotiiin.: 
aluHit  frauds  exj-rpt  what  I  hear  since  I  went  out  of  the  department.  The  facilii> 
for  frauds  is  no  doubt  great ;  if  there  is  no  honor  and  integrity  in  the  weigher  be  lia- 
every  opportunity  for  r<»bbing  t!u)  (Jovernm.'nt.  Tli-re  is  no  question  about  that,  an- 
there  never  wa>*. 

Q.  Have  your  subordinates  any  op])ort unity  of  doing  so  ? — A.  None  whateverth.it 
I  can  see.  I  thi  not  know  lunv  they  can  do  it.  I  test  men  in  a  great  variet>  of  wa>- 
which  they  know  nothing  about.  I  tiiink  if  I  had  a  man  with  me  that  I  detecteil  ii. 
any  wrong.  1  shouUl  get  rid  of  him.  IiL'si<le  that,  there  are  opportunities  for  detecting 
any  great  departure  from  the  rotatimi  of  weights.  It  was  stated  there  had  been  gn-a* 
frauds  in  false  returns  of  eoifee.  I  said  "That  cannot  be,  because  the  bags  of  <t>th^- 
from  Kio  run  reguhirly."  The  unin  said  it  was  by  making  false  entries  inside ;  then  I 
saw  how  it  conhl  be.  So  with  everything  else.  Kaisins  will  always  run  so  ninr''. 
There  will  be  sixty-four  boxes  of  layer  raisins,  and  they  will  weigh  1,916  to  l.W' 
pounds— not  vary  over  four  pounds.  If  "l,:i(K)"  should  be  put  down,  I  should  noti(» 
it.     There  are,  thus,  opportunities  for  detecting  any  great  departures. 

Q.  Would  not  a  slight  departure  in  weighing  a  large  invoice  of  goo*ls  make  :igr»Mf 
ditierence  ? — A.  Yes,  sir. 

Q.  Is  there  a  temptation  on  the  part  of  the  importer  to  collude  with  the  weigher  f— 
A.  I  do  not  know.  As  far  as  I  know  imi»orters  I  have  never  known  any  such  instan<<* 
I  have  had  men  c«mie  and  ask  for  tares  to  be  allowed,  and  afterwanl  found  that  \hf\ 
were  wrong  and  I  was  right. 

Q.  Doea  tlu^  weigher  oversee  all  that  ? — A.  Yes,  sir. 

i}.  Is  he  the  one  held  responsible  f — A.  Yes,  sir. 

i}.  Is  it  his  duty  to  use  all  the  means  that  he  can  to  see  that  the  business  :•*  il«»r 
correctly  ? — A.  Yes,  sir.   I  put  in  no  returns  without  examining  them. 

Q.  If  the  clerk  is  a  man  of  integrity,  is  he  any  safeguard  f — A.  He  d(M»s  the  cleru<* 
work.  He  copies  the  dock-book;  for  instance,  foots  it.  and  makes  out  Ids  return* 
They  are  all  signed  by  myself,  after  examination.  All  the  f<H)tings  arv  gi»nee\»T 
again.  I  alwaj's  go  over  everything.  In  the  sche<lule,  if  tar{*  is  allowed.  I  netir' 
whether  that  is  correct.     We  had  three  mistakes  last  month. 

Q.  From  what  yon  have  said,  if  there  are  any  great  frauds  committiHl  in  the  wa\ 
»if  underweight,  they  must  b»i  by  false  invoices  ? — A.  I  do  not  know  anything  ai»""i' 
that.  I  know  that  our  weights  will  not  always  agree  with  the  entry.  Sonietir'-* 
they  will  overrun  and  sometinu's  fall  short.  There  nniy  be  giMxl  reasouN  for  that  »««>'-< 
from  incorrect  weighing. 

Q.  Is  there  such  a  thmg  as  having  the  invoice  sheet  count  less  than  the  real  wwz^i' 
of  packages? — A.  Fre<iuently  our  weights  overrun,  but  they  are  liqnidated  wi>*"' 
Men  have  fre<iuently  come  to  me  fi*om  the  liquidating  otticer  saying.  "There  niuM  '• 
some  nust4ike. '  I  can  tell  l»y  looking  at  the  gcnenil  footings  on  the  tH>ok  wheiv  tbir 
is  a  mistake.  There  are  ten  in  a  column  each  time.  The  tnmble  i«  in  the  eiitn'  i"'" 
times  out  of  ten,  and  not  in  the  weight.  Our  weights  are  just  a»  apt  to  ovemni  «"»'' 
fall  short. 

Q.  Is  it  your  impression  that  invoices  when  fraudulent  are  made  m>  bytbeninl'^ 
valued  valuation  rather  than  by  underweight  ? — A.  I  am  not  competent  to  decide  th.' 
It  is  beyond  my  knowledge. 

Q.  How  many  hours  a  day  an*  your  men  employe*!  t — A.  Sometimf^s  they  .ire  «'= 
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ployed  ten,  nine  and  a  half,  someimes  six.  I  mean  the  dock-men.  They  commence 
ahout  7  o'clock.  I  never  put  men  on  constructively,  i.  e.,  put  men  on  at  7  o'clock  when 
they  do  not  go  to  work  at  that  time. 

Q.  Tour  men  who  are  paid  $4  a  day  work  six,  eight,  or  ten  hours  t — ^A.  It  is  difDult 
to  estimate  what  time  they  work.  Sometimes  they  work  more,  sometimes  less.  With 
the  dock-men  if  it  comes  on  a  storm  and  they  knock  off  they  receive  no  pay. 

Q.  Is  it  not  your  opinion  that  if  men  in  the  employ  of  the  Qovemmeiit,  weighers 
among  others,  worked  as  men  do  in  private  employ,  thnt  the  work  could  be  done  by  a 
less  number  of  men  f — ^A.  So  far  as  regards  the  men  on  the  dock  they  would  work  just 
the  same  under  any  employment.  The  work  is  pretty  hard.  I  seldom  have  meu 
attempt  to  shirk.  If  I  do,  I  dismiss  them.  If  a  principal  ha<l  the  contract  he,  perhaps, 
might  dispense  with  a  considerable  number  of  men.  As  my  district  now  is  there  are 
no  useless  men.  As  it  might  be  when  the  work  was  less  I  am  not  able  to  say.  I  can 
only  say  I  think  it  very  probable,  if  I  had  lees  work  to  do,  that  three  or  four  experts 
would  be  sufficient.  A  foreman  is  an  absolute  necessity,  because  he  is  head  man  of  the 
whole  concern. 

By  Mr.  Bektox  : 

Q.  Do  vou  pay  the  workmen  yourself  f— A.  We  make  out  the  pay-rolls  and  they  are 
paid  by  the  paymaster. 

Q.  Do  they  issue  certificates  f— A.  Tes,  sir. 

Q.  In  making  your  returns  do  you  swear  to  the  correctness  and  truth  of  all  these 
certificates  t — A.  Yes,  sir. 

Q.  Does  the  practice  prevail  of  returning  men  as  being  employed  when  they  are  not 
employed  f— A.  I  do  not  understand  how  any  man  cau  do  that  without  perjuring  him- 
selr.  I  have  heard  of  ''  constructive  laborers.''  I  never  returned  such  a  one  iu  my  life. 
I  made  one  distinction.  When  I  moved  to  Brooklyn  I  took  two  of  my  idle  men.  Svhen 
I  came  back  the  clerk  asked,  '^  Do  those  men  gu  on  the  pay-roll  f  Said  I, ''  They  have 
been  working  three  hours  for  me  and  have  been  paid  for  it.*'  **  I  have  heard  that  they 
went  on  the  pay-roll,"  he  replied.  I  said  I  did  not  make  the  Government  pay  for  my 
work. 

By  Senator  Pattkrson  : 

Q.  Does  not  that  indicate  what  the  custom  is  f — A.  It  certainly  does.  I  was  never 
more  surprised  in  my  life.  I  then  called  the  three  men  up  and  said, ''  Whenever  you 
work  for  me  I  pay  you  and  not  the  Government."  I  am  inclined  to  think  that  there 
were  sharp  practices  of  that  kind.  I  heard  of  such  a  case  as  this  shortly  after  I  weftt 
out  of  the  department.  The  man  that  succeeded  me  engage<l  in  some  swindling  oper- 
ation in  coffee.  I  heard  of  his  nutting  men  on  the  pay-roll  that  were  never  there.  I 
have  heard  the  story  of  the  apple  woman. 

By  Mr.  Benton  : 

Q.  Was  there  not  a  dog  on  also  f — ^A.  I  heard  something  about  it.  Some  one  told  me 
it  was  Jim  Doolittle's  work.    They  say  it  was  so. 

By  Seuator  Patterson  : 

Q.  Has  the  paymaster  anything  to  do  with  the  correctness  of  the  pay-roll  ?— A.  He 
simply  pays  on  the  certificate  which  is  presented. 

Q.  So  that  if  there  was  any  fraud  he  could  not  discover  it  f — A.  Not  at  all.  He  can 
only  see  that  the  men  who  have  these  certificates,  in  person,  get  their  money.  I  have 
always  said  that  a  weigher  has  every  opportunity  of  robbing  the  Government.  He  can, 
by  a  mere  matter  of  judgment,  if  he  ch(Xises,  in  an  expensive  article  like  tea,  deter- 
mine whether  he  shall  weigh  it  with  an  uprising  or  standing  beam,  which  would  make 
a  difference  of  several  pounds,  and  would  amount  to  a  great  deal  of  money  in  the  agre- 
gate  where  the  duty  is  $30,000  or  $40,000. 

Frank  D.  Curtis  sworn : 

Question.  Are  you  a  weigher  f— Answer.  Yes,  sir.  My  district  is  No.  12,  three  piers 
48,  49,  and  50. 

Q.  How  many  men  do  you  employ  f— A.  The  number  varies  according  to  the  work. 
I  have  two  regular  gangs. 

Q.  Are  they  employed  all  the  time? — ^A.  No,  sir,  only  when  I  have  work  for  them. 

Q.  Are  they  good  men  T — A.  Yes,  sir. 

Q.  How  can  they  afford  to  work  iu  that  way,  getting  only  40  cents  per  hour,  and 
employed  only  part  of  the  time  ? — A.  Because  they  have  nothing  else  to  do,  I  suppose. 

Q.  Do  you  think  they  are  a  safe  kind  of  men  to  employ  f — A.  Yes,  sir ;  some  are  ex- 
cellent men.  They  are  all  good  men.  I  have  selected  my  men  with  a  good  deal  of 
care.    In  the  first  place  they  are  good  republicans  and  efticient  men. 

Q.  Do  you  think  for  that  reason  they  are  not  liable  to  fraudulent  practices  f — A.  I 
trust  them  a  little  more  on  that  account.    These  meu  have  very  hanl  times,  though 

8.  Bep.  380 6  Digitized  by  GoOglC 


82  COST   OF   COLLECTING   THE   CUSTOMS   REVENUE,    ETC. 

hometiraes  their  work  is  light.  I  have  sometimes  advanced  them  |100  to  keep  their 
faiiiiles.  When  they  have  plenty  of  work  they  are  able  to  pay  it  back  again.  Of 
course,  they  have  to  live  economically. 

Q.  Are  those  men  paid  when  they  do  not  work  f — A.  No,  8ir ;  liever  paid  an  hour 
tliat  they  do  not  work. 

Q.  Is  there  no  such  thing  as  constructive  labor  f — ^A.  No,  sir,  except  with  the  foreman 
and  clerk.  That  prevailed  in  regard  to  them.  Collector  Griunell  regulated  that  they 
were  to  have  full  time.  They  really  performed  more  labor  than  the  time  they  get,  but 
now  and  then  there  comes  a  day  when  they  do  not  have  to  perform  duties.  They  are 
not  at  work  every  hour  during  the  day.  They  are  allowed  the  regular  time  upon  the 
cunstrnction  that  they  do  perrorm  that  amount  of  labor,  which  is  very  true.  Very  often 
they  stay  over  hours,  beyond  the  ten  hours ;  and  at  tne  close  of  the  month,  when  we 
make  up  our  monthly  account,  it  very  often  occurs  that  yon  do  not  get  some  ship's  dis- 
charged so  as  to  make  up  your  returns  before  the  very  last  of  the  month.  There  is  a 
good  deal  of  clerical  work  to  be  performed  in  order  to  make  up  the  books  and  accounts; 
very  often  they  have  to  work  in  the  evening.  So  that  they  make  more  than  their  real 
time.  Then  they  are  entitled  to  full  time  from  the  fact  that  thev  are  required  always 
to  ]ye  in  the  district.  In  a  weigher's  office  there  is  not  an  hour,  during  business  houra, 
but  what  there  is  liable  to  come  in  an  order  from  the  custom-house  for  an  export  to  be 
weighed,  for  reweighing,  or  some  inquiry  in  regard  to  the  business  of  the  district.  I 
make  it  a  rule  never  to  have  mv  office  vacant.  Although  a  clerk  for  an  hour  might  not 
perform  any  labor,  he  is  obliged  to  be  there  and  meet  these  inquiries.  You  might  call 
that  constructive  labor. 

Q.  If  your  men  were  employed  all  the  time,  how  many  men  would  be  required  to  do 
the  work  which  is  now  performed  by  all  the  men  employed? — A.  That  is  a  difficult 
question  to  answer.  Yesterday  I  had  three  gangs  of  men  employed  most  of  the  day. 
To-day  I  have  but  one  gang  at  work,  for  about  naif  the  dav.  They  are  testing  new 
railroad  iron.  We  do  not  weigh  the  whole  cargo.  We  weigh  five  or  ten  bars  of  equal 
length,  and  make  an  average.  I  suppose  they  will  be  through  when  I  get  back  to  my 
office.  If  there  is  nothing  more  comes  out  of  the  ship,  there  will  be  nothing  more  for 
them  to  do  to-day,  except  for  the  man  that  is  tallying  the  railroad  iron.  That  will  be 
one  man  employed  on  my  district  besides  myself  and  the  clerk.  If  they  put  out  faster 
than  one  man  can  weigh,  which  is  often  the  case,  I  will  have  to  put  on  two  gangs  to 
complete  the  weighing  before  night,  as  we  make  it  a  rule  to  clean  up  the  docks  every 
night.    Then  the  responsibility  of  the  Grovemment  ceases. 

Q.  You  are  a  business  man.  Suppose  you  were  to  take  the  business  of  weighing  all 
that  comes  into  your  district,  could  you  not  run  the  district  with  about  two-thirds  tht 
number  of  men  you  have  got  now  f — A.  No,  sir. 

Q.  You  think  it  could  not  be  done  f — A.  No,  sir. 

Q.  Do  you  think  that  the  men  do  as  much  work  as  they  would  in  private  employ- 
ment ? — A.  No,  sir ;  I  do  not  know  as  they  do,  as  a  rule.  Sometimes  I  toll  them  to 
hurry  up,  and  they  will  buckle  in  for  a  little  while,  and  then  drop  back  into  the  old 
gait/  In  handling  heavy  goods  they  have  to  work  carefully  or  they  are  liable  to  get 
hurt.  The  ship  is  discharging  at  the  same  time,  and  they  have  to  look  out  for  the 
heavy  casks,  &c.,  that  come  over  their  heads.  The  dock  is  filled  with  carts,  and  they 
have' to  look  out  for  them  or  they  will  get  run  over. 

Q.  Do  you  think  there  are  any  more  men  employed  than  are  needed  to  do  the  work  ?— 
A.  From  my  observation,  I  do  not  think  so. 

Q.  Are  there  any  frauds,  so  far  as  you  know,  committed  by  the  weighers  T — ^A-  I  do 
not  know  of  one.  • 

Q  Have  you  ever  been  approached  by  the  inerchants  in  an  improper  way  f — ^A.  I 
could  not  swear  positively  that  I  had.  When  I  first  came  into  office  I  had  a  merchant 
or  a  broker,  who  rather  hinted  around  that  if  I  would  do  so  and  so,  &c.  I  told  him 
that  was  not  the  way  business  was  done  with  me.  Otherwise,  I  have  never  been  ap- 
proached in  any  way,  by  any  person,  any  merchant,  or  any  warehouseman. 

By  Mr.  Bknton  : 
Q.  Do  you  have  a  man  who  keeps  account  of  the  weighing  T — A.  Yes,  sir ;  we  call 
him  the  head  oi  the  gang.  I  have  two  regular  gangs — a  first  and  second  gang.  The 
first  gang  is  made  up  ef  a  class  of  men,  every  one  of  whom  is  able  to  take  charge  of  a 
gang.  When  I  have  work  for  one  gang,  the  first  gang  do  the  work  because  they  are 
first-class  men,  and  I  give  them  as  much  work  as  I  am  able  to.  If  I  have  a  second 
gang  I  imt  one  of  the  first  gang  men  in  charge.  If  three  gangs,  I  take  another  man 
from  the  first  gang,  and  so  on,  until  every  man  of  the  first  gang  may  be  in  charge  of  a 
gang.    Sometimes  we  have  five  or  six  gangs  at  work. 

By  Senator  Patterson  : 
Q.  How  many  men  in  a  gang!— A.  Five  men  as  a  rule. 

By  Mr.  Benton  : 
Q.  Of  course  you  have  not  been  in  the  custom-house  without  learninjg^tl^fj^re  were 

Digitized  by  ' 


COST   OF   COLLECTING   THE   CUSTOMS   REVENUE,    ETC.         83 

great  frands  committed  in  weij^hiug.  Who  would  lie  likely  to  commit  the  frauds,  the 
weigher,  or  some  man  under  himf — A.  The  greatest  opportunity  to  commit  frauds,  in 
fact,  the  only  opportunity,  is  with  the  man  who  makes  weight  at  the  beam.  It  is  im- 
possible for  the  weigher  to  be  in  his  office,  on  his  district,  and  at  the  custom-house  all 
at  the  same  time.  Hence,  in  his  absence  the  man  at  the  beam  can  very  easily  make  a 
thing  weigh  more  or  less.  There  is  the  greatest  opportunity  for  fraud ;  hence  the  man 
at  the  beam  ought  to  be  a  man  of  strict  integrity  and  honesty,  and  selected  witli  great 
care.  I  am  particular  in  that  respect.  When  I  am  away,  I  have  a  man  who  looks  aftep 
things  generally.  If  a  cart  comes  and  carts  off  an  article  without  its  l>eing  weighed,  it 
takes  ten  times  as  much  time  to  hunt  it  np.  This  man  prevents  all  that.  There  is  a 
tendency  among  the  men  to  make  their  time  as  much  as  possible,  which  is  human 
nature.  Hence  the  man  who  keeps  the  time  must  be  particular  with  regard  to  his 
daily  accounts  of  time,  and  I  supervise  it  myself,  and  look  after  It  very  carefully.  L 
have  two  regular  gangs,  composed  of  the  same  men  all  the  time,  unless  one  man  is 
sick. 

Q.  Suppose  you  employ  a  gang  for  three  hours  in  the  forenoon,  and  need  them  for  a 
couple  of  hours  toward  night  again. — ^A.  They  stay  on  the  district.  I  assure  thes(^  men 
if  they  stay  on  the  district  they  shall  have  tlus  work,  otherwise  we  would  not  be  likely 
to  have  any  men  at  all. 

Q.  Do  yon  pretend  to  say  that  those  men  are  not,  in  any  instance,  paid  for  any  part 
of  the  time  tkey  are  waiting  t — A.  No,  sir ;  we  have  no  right  to  pay  them,  and',  as  a 
luatter  of  fact,  we  do  not  pay  them. 

Q.  Have  you  reason  to  believe  that  the  others  do  not  f — ^A.  The  man  who  keeps  the 
time  can  cheat,  but  not  much.  He  could  not  cheat  the  weigher  much,  because  the 
weigher  could  detect  it  from  the  business.  He  could  form  an  estimate  from  what  has 
been  done  about  the  time. 

Q.  If  yon  were  not  present  could  you  form  an  estimate  within  three  hours  of  the  time 
it  would  take  to  weigh  a  cargo  of  sugar  f — ^A.  If  you  will  put  your  question  as  to  what 
is  weighed  in  a  dav,  I  could  answer.  I  will  tell  yon  a  case.  Three  days  ago  I  had  two 
men  to  weigh  one  hnndred  cases  of  cassia.  They  were  sent  to  the  warehouse,  and  when 
they  came  oack  they  reported  seven  hours.  The  cases  were  light — two  men  could 
handle  them.  I  told  them  I  would  not  put  them  down  seven  hours,  because  it  would 
not  take  them  that  time.  I  put  them  down  four  hours,  and  they  complained  and  told 
me  they  had  to  go  to  the  top  of  the  warehouse,  it  was  dark,  and  they  had  great  diffi- 
culty in  finding  the  stuff;  they  had  to  pick  it  over,  and  it  took  them  as  long  again. as 
it  ought  to  have  done.    I  said, ''  My  pay-roll  is  made  out,  and  I  shall  not  change  it.*' 

By  Senator  Patterson: 

Q.  May  not  the  weigher  cheat  f — ^A.  It  is  no  benefit  to  the  weigher,  and  of  course- it 
would  not  be  human  nature  to  be  privy  to  a  fraud  that  would  result  in*  no  benefit. 

Q.  Suppose  the  collector,  the  surveyor,  or  some  other  party  desired  him  to  employ 
men  from  political  considerations  solely,  in  view  of  a  coming  election,  if  the  weigher 
is  disposed  to  favor  the  officer,  might  there  not  be  a  motive  to  employ  more  men ;  and 
if  he  was  in  collusion  with  the  men  who  were  weigiiiug,  would  it  not  be  easy  for  him 
to  seek  advantage  f — A.  I  do  not  see  what  advantage  it  would  be  to  the  weigher. 

Q.  Suppose  he  is  paid  for  it— divides  the  spoils  with  the  weighers  f — ^A.  When  you 
speak  of  that,  you  speak  of  an  administration  that  has  gone  by.  We  have  an  entirely 
different  system  now,  and  that  could  not  be  done.  A  paymaster  comes  around  and 
pays  the  men,  and  sees  every  man,  and  swc^ars  the  men,  if  necessary.  He  puts  the 
money  in  the  man's  hand. 

Q.  Suppose  you  have  a  man  who  does  not  appear,  except  on  the  pay  day  ;  how  does- 
the  paymaster,  who  sees  and  pays  him,  know  whether  he  has  been  there  or  not  ?— A. 
The  man  swears  that  he  has  done  the  service. 

Q.  Suppose  all  the  other  men  are  taking  pay  improperly  t^A.  That  is  out  of  the 
question.  I  have  had  applications  to  appoint  men  from  the  collector  and  surveyor,  but 
they  have  always  explicitly  said :  "  We  send  you  these  men  if  you  have  any  work  for 
them  to  do,  but  do  not  take  them  unless  you  have.''  That  is  said  for  the  purpose  of 
showing  the  weigher  that  he  is  not  bound  to  give  the  men  worlL. 

By  Mr.  Benton: 

Q.  Do  you  attend  t4i  the  time  of  these  men  so  that  you  could  make  a  return  aud 
swear  to  it  T — A.  No,  but  I  know  generally. 

Q.  Are  you  require<l  to  certify  as  to  every  man's  time  T — ^A.  I  have  to  swear  to  my 
paj'-roU.  *  I  could  not  have  personal  knowledge  of  every  hour's  time,  but  I  have  a  per 
sonal  superintendence  and  knowledge. 

By  Senator  Patterson  : 

Q.  You  said  that  it  seems  to  be  a  disposition  of  these  men  to  make  their  time  as 
much  as  p<3ssible. — ^A.  I  say  that  is  human  nature.  These  men  are  not  exempt  from 
the  frailties  of  human  nature. 

Q.  If  you  cannot  tell  yourself  whether  they  have  worked  their  full  time,/are^pp^ 
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liable  to  be  deceived  as  to  the  time  they  have  worked  f — ^A.  Not  mach,  becaitse  a 
weigher  knows  what  haa  been  done,  and  he  can  tell  very  near  the  amount  of  actnal 
labor  required  to  perform  this  service. 

By  Mr.  Benton  : 
Q.  How  long  have  you  been  in  office  T — ^A.  I  came  in  in  May  last,  a  year  agOy  after 
General  Grant  was  elected.  I  would  volunteer  to  say  that,  when  I  was  appointed 
weigher,  I  found  a  great  many  loose  ways  of  doiue  business  and  loose  ideas  of  respoosi- 
bility.  That  was  the  case  through  the  custom-house  generally,  I  think.  But  I  am 
bound  to  say  that  those  irregularities  have  been  most  thoroughly  reformed,  as  far  as  I 
know.  The  new  weighers  at  that  time  met  together  and  proposed  to  institute  a  reform 
in  their  department,  and  make  it  what  we  would  like  to  liave  it,  a  respected,  liCMiored 
department,  in  which  we  could  act  with  self-respect.  I  know  a  great  many  irregulari- 
ties were  stopped,  so  far  they  could  be.  As  a  part  of  this  purpose,  we  strongly  advo- 
cat-ed  a  change  in  the  system  of  paying  the  men ;  instead  of  paying  them  ourselves, 
where  we  had  everything  in  our  own  hands,  we  proposed  having  a  paymaster  appointed 
to  pay  the  men,  and  seeing  them  face  to  face.  That  system  has  been  inaugurated  and 
works  admirably. 

By  Senator  Patterson: 

Q.  Was  Mr.  Lake  among  that  number  of  weighers  T — A.  Yes,  sir. 

Q.  Do  you  regard  him  as  an  honest  man  f — ^A.  I  think  Mr.  Lake  is  an  honeet  man, 
but  he  is  a  little  peculiar— he  is  a  little  stubborn. 

Q.  Do  you  regard  him  as  a  truthful  man  f — A.  I  think  he  is. 

Q.  Would  you  believe  anything  he  would  state  under  oath  T— A.  Yes,  sir. 

Q.  Have  you  any  reason  to  believe  that  previous  to  the  present  collector's  time  mure 
men  were  employed  in  these  different  weighing  districts  than  were  necessary  to  per- 
form the  workf — A.  I  do  not  think  so. 

Q.  You  do  not  think  more  men  were  employed  in  the  weighing  districts  than  were 
necessary  f — ^A.  I  cannot  testify,  except  within  the  bounds  of  my  own  obeervatioo  and 
knowledge,  and  within  the  bounds  of  my  own  observation  and  knowledge  I  do  not 
think  so. 

Q.  Did  you  ever  know  any  man's  name  to  be  on  the  pay-roll  who  had  not  x^erformed 
the  workf— A.  No,  sir. 

Q.  Did  you  ever  know  any  man  to  receive  pay  for  work  which  he  had  not  done  f— 
A.  No,  sir. 

Samuel  M.  Blatchford  sworn : 

Question.  Yon  are  a  weigher  f — ^Answer.  Yes,  sir. 

Q.  What  is  your  district  f— A.  No.  11,  piers  45,  46,  and  47  East  River. 

Q.  How  many  gangs  of  men  do  you  employ  under  you  ? — A.  It  varies.  Sometimes 
but  one  or  two,  sometimes  more,  as  high  as  eight  or  nine.  This  morning  I  have  seven 
gangs. 

Q.  Are  not  these  gangs  constantly  employed  f — A.  No,  sir. 

Q.  When  you  want  a  gang  how  cio  you  gather  the  men  f— A.  I  have  men  on  my  list 
who  are  familiar  with  the  work,  and  I  employ  them  as  I  want  them. 

Q.  How  do  you  know  where  to  find  them  f— A.  They  hang  around  usually. 

Q.  Jn  your  judgment  are  the  men  who  '^hang  around''  suitable  men  to  do  that 
work  ? — A.  That  is  the  very  reason  why  I  have  them — so  that  I  can  have  them  when  I 
want  them.    I  pay  them  by  the  hour.     My  laborers  are  paid  40  cents  an  hour. 

Q.  On  an  average,  how  many  hours  a  day  do  yon  think  these  men  who  '^  hang  aroau<r' 
in  this  way  are  employed? — A.  It  varies.  In  summer  time  they  make  ten  hours,  and 
they  may  make  five  or  six  or  two.    It  depends  entirely  on  the  work. 

Q.  Do  yon  think  they  make  enough  to  live  on  f — A.  Yes,  sir.  In  ordinary  weather. 
they  will  average,  all  the  year  around,  three  dollars  a  day. 

Q.  One  thousand  dollars  a  year  ? — A.  You  understand  they  work  at  40  cents  an  hour. 
I  should  think  on  the  whole  they  average  a  thousand  dollars  a  year. 

Q.  Have  you  any  reason  to  believe  t-hat  now,  or  at  any  previous  period,  men  have 
been  paid  for  work  which  they  never  did  as  weighers  f— A.  No,  sir ;  not  of  my  own 
knowledge. 

Q.  Have  you  any  reason  to  think  that  they  have  f — A.  No,  sir. 

Q.  Have  you  ever  heard  it  said  that  that  was  the  fact  f — ^A.  No,  sir ;  not  definitely. 

Q.  In  any  way  T— A.  At  the  time  that  Mr.  Grinnell  came  in  as  collector  of  the  port 
there  was  a  great  deal  of  talk  about  the  weighers,  and  statements  were  made  abont 
them.  I  have  never  seen  anything  in  my  experience  to  justify  such  a  fact,  and  do  not 
believe  it  was  ever  done. 

By  Mr.  Sheldon  : 
Q.  You  are  appointed  to  a  certain  district  f— A.  I  have  piers  45, 46,  and  47  East  River. 
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Q.  These  men  yon  epeak  of  who  were  paid  40  cents  an  hoar  are  all  laborera,  are  they 
not  f — A.  Yes,  sir. 

Q.  What  other  help  besides  these  laborers  have  you  in  connection  with  your  weigh- 
ing department  f — A.  I  hare  a  bookman  with  each  gang,  a  man  who  makes  weight , 
and  I  have  a  foreman. 

Q.  Is  the  bookman  regularly  employed  bv  yon  f — ^A.  Yes,  sir,  and  paid  for  the  time 
he  is  employed.  He  will  make  perhaps  half  an  hour  more  than  his  gang  any  day.  It 
takes  him  about  that  time  to  get  his  gang  together  and  get  to  work. 

Q.  He  is  a  permanent  employ6  of  yonrs  f — A.  He  is  only  paid  when  he  is  at  work. 

Q.  He  is  paid  by  the  hour,  but  is  on  hand  all  the  time  when  you  hare  any  work  for 
him  to  do  f — ^A.  Yes,  sir. 

Q.  Have  you  a  foreman  also  T — A.  Yes,  sir. 

By  Mr.  Benton  : 

Q.  Did  you  not  say  that  they  were  all  employed  by  the  hour  f — A.  The  foreman  and 
clerk  are  not.  We  give  them  ten  hours  a  day.  The  foreman  has  to  be  at  his  place  at 
least  half  or  three-quarters  of  an  hour  before  the  men  go  to  work. 

Q.  Do  you  superintend  the  time  personally  f — A.  I  do  in  this  waj^ :  I  see  that  the  men 
are  at  work.  I  know  what  the  day's  work  before  them  is,  and  if  it  is  not  done,  I  see 
why  it  is  not  done. 

Q.  Is  it  not  the  duty  of  the  foreman  to  see  to  that  f — A.  The  foreman  keeps  the  time. 

Q.  Does  he  not  also  see  that  they  are  employed  f — ^A.  Certainly.  Of  course  I  could 
not  watch  every  man  as  he  goes  around. 

By  Mr.  Sheldon  : 

Q.  Do  yon  have  different  gangs  of  men  employed  at  the  same  time  f — ^A.  I  had  seven 
at  work  tliis  morning  when  I  came  down.    To-morrow  I  may  not  have  two. 

Q.  Yon  have  a  general  supervision  over  all  these  gangs  f— A.  I  say  that  I  saw  they 
did  a  fair  day's  work.    Of  course  I  cannot  tell  within  half  an  hour. 

Q.  Are  these  men  at  work  for  different  vessels  f — A.  Yes,  sir. 

Q.  What  is  the  duty  of  the  bookman  f — A.  He  makes  the  weight. 

Q.  How  does  he  make  the  weight  from  the  several  vessels  at  the  same  time  t — A.  I 
have  one  bookman  for  each  gang. 

Q.  Then  if  you  have  seven  gangs,  you  have  seven  bookmen  f — A.  Yes,  sir.  I  have  four 
bookmen  that  I  never  use  for  anything  else  but  making  weights.  I  also  have  three 
men  who  are  doin^  steady  work  that  I  put  on  as  bookmen  at  other  times.  They  work 
as  laborers.  For  instance,  I  have  three  or  four  hundred  tons  of  pig  iron,  all  of  one  lot ; 
there  is  no  picking  out  of  lots ;  it  merely  takes  an  accurate  man  to  weigh  it.  I  have  as 
many  bookmen  as  there  are  different  gangs. 

By  Mr.  Benton  : 
Q.  Do  you  have  a  clerk  besides  T — A.  Yes,  sir ;  only  one  clerk.    Every  day  the  book- 
men bring  in  their  books,  and  the  clerk  adds  them  up  and  proves  them,  and  makes  out 
the  returns  for  the  custom-honse.  * 

By  Senator  Patterson  : 

Q.  How  often  do  you  go  yourself  to  these  points  where  the  men  are  at  work  f — A.  It 
depends  a  great  deal  on  the  nature  of  the  work  they  are  doing.  On  the  present  district, 
I  was  off  every  fifteeu  or  twenty  minutes.  I  go  down  to  the  custom-house  sometimes, 
and  am  away  for  two  or  three  hours. 

Q.  Is  the  labor  of  vour  clerk  and  foreman  constructive  labor  f — A.  The  labor  of  my 
clerk  is  actually  performed. 

Q.  Is  the  rate  oy  law  so  much  per  day  or  so  much  per  hourt — A.  That  I  cannot  tell 
yon.  We  were  instructed  to  allow  them  full  time.  When  I  was  first  appointed  in  the 
cnstom-house,  they  were  allowed  only  actual  time,  but  it  was  found  it  was  about  as 
broad  at  it  was  long,  so  instead  of  that  plan  they  adopted  this  one. 

By  Mr.  Sheldon: 

Q.  When  was  it  that  the  custom  obtained  of  allowing  them  a  certain  nomber  of 
hoars  f — A.  I  think  about  two  years  ago,  when  Mr.  Orinnell  came  into  office. 

Q.  You  were  appointed  at  the  time  Mr.  Orinnell  came  into  office  f — A.  I  was  appointed 
by  Mr.  Orinnell. 

H.  H.  Smith  sworn : 

Question.  Are  yoa  a  weigher?— Answer.  Yea,  sir;  district  No.  2,  Jersey  City  and 
Hoboken. 

Q.  Do  you  weigh  for  the  Canard  and  Bremen  lines  f — A.  Yes,  sir ;  and  the  Hamburg 
line  also. 

Q.  How  many  gangs  do  you  employ  f — ^A.  Two ;  sometimes  three. 

Q.  How  many  men  do  you  have  in  a  gang? — ^A.  Sometimes  two,  sometimes  four;  two 
handle  the  goods,  and  sometimes  four,  and  one  man  at  the  beam. 
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Q.  Are  your  men  constantly  employed? — ^A.  No,  sir;  not  at  all  times.  For ingtaiice, 
a  steamer  finishes  up  to-day  at  the  Canard  dock ;  there  is  another  one  coming  in  io^y, 
which  will  get  to  work  to-morrow  morning;  when  my  men  get  through  they  will  come 
to  the  ofBce,  and  I  ascertain  at  what  time  the  steamer  will  go  to  work,  and  assign  those 
men  to  duty.  There  are  some  men  that  have  been  to  work  two  or  three  days  tlus  week, 
and  others  that  have  not  been  to  work  at  all ;  I  change  them  off,  and  try  to  give  each 
as  much  work  as  I  can. 

Q.  Are  you  well  acquainted  with  these  men,  so  as  to  know  their  character  T — ^A.  Tes, 
sir. 

Q.  How  do  yon  regard  them,  generally? — ^A.  As  honest,  sober  men;  the  only  trouble 
we  had  was  with  two  men  for  drunkenness,  whom  I  have  discharged. 

Q.  About  how  many  hours  per  day  do  they  work  on  an  average?— A.  Some  nine  or 
ten.  We  have  had  men  work  fourteen  or  fifteen  hours;  on  the  Hamburg  steamer  this 
week  we  had  fifteen  hundred  or  sixteen  hundred  hsLm  of  pimento  for  export ;  in  order 
to  get  that  aboard  of  the  vessel  it  had  to  be  weighed;  it  did  not  arrive  at  the  dock  until 
the  day  before  the  vessel  was  to  sail,  and  we  then  commenced  to  weigh  it,  remaining  at 
work  until  10  o'clock,  so  that  the  vessel  could  go  out  in  the  morning. 

Q.  What  is  the  average  amount  of  work  ? — A.  Nine  and  a  half  or  ten  hours ;  they 
come  to  work  at  half-past  seven  in  the  morning. 

Q.  Do  they  average  $4  a  day  ?— A.  If  we  had  steady  work  for  the  whole  of  them; 
they  do  not  all  get  steady  work. 

Q.  About  how  much  will  all  of  them  average? — A.  If  I  had  my  pay-roll  I  could  aaeer- 
tain.  The  way  the  work  has  been  for  the  past  six  weeks,  I  do  not  think  it  would  average 
more  than  two  and  a  half  per  day. 

Q.  Suppose  you  were  domg  this  work  on  a  contract,  could  you  not  do  it  with  about 
two-thirds  of  the  men  you  now  employ? — A.  No,  sir;  I  do  not  think  I  could.  I  have 
always  conducted  the  weighing  since  1  have  been  appointed  in  the  same  way  as  if  I 
were  doing  it  for  myself. 

Q.  How  long  have  you  been  appointed  ? — A.  A  year  ago  last  June. 

Q.  Have  you  ever  known  any  frauds  in  weighing?— A.  Not  in  my  department;  the 
only  frauds  I  know  of  were  the  frauds  perpetrated  in  the  last  administration,  under 
Johnson. 

By  Mr.  Bentox: 

Q.  State  some  facts. — ^A.  The  only  knowledge  I  have  was  fix>m  what  I  saw  in  the 
papers ;  the  case  was  that  of  weigher  Carr,  and  was  in  regard  to  some  coffee ;  I  think 
Carr  said  the  fault  was  with  the  man  at  the  beam,  who  made  the  weight. 

Q.  Do  you  remember  of  a  case  where  one  man  came  in  and  assumed  the  guilt  of  a 
weigher's  fraud  ? — A.  I  do  not  remember. 

Q.  Do  you  know  whether  the  weigher  is  still  in  the  employ  of  the  Government  f— A. 
No,  sir.  Some  time  since  Mr.  Carr  spoke  to  me;  I  asked  him  what  he  was  doing;  bt* 
said,  nothing  in  particular,  but  he  would  have  an  appointment  as  weigher,  only  that 
the  Secretary  of  tne  Treasury  had  remarked  that  he  was  afraid  he  would  return  nothing 
from  the  district  to  which  he  would  be  appointed;  in  other  words,  that  the  Croveronient 
would  receive  nothing  for  the  stuff  he  weighed.  I  was  never  intimate  with  Carr,  and 
only  have  met  him  two  or  three  times.  During  the  last  month  the  business  has  been 
very  dull,  and  I  told  some  of  iiiy  men  that  they  ought  to  get  employment  elsewhere: 
they  say  there  is  nothing  for  them  to  do,  and  they  are  wfiling  to  wait  around  tberp 
until  there  is  some  work. 

By  Senator  Patterson  : 

Q.  Do  you  employ  the  men  yourself? — A.  None  but  the  laborers.  In  some  instances 
there  are  men  sent  by  the  deputy  surveyor,  or  by  Mr.  Terwilliger,  who  say,  "  Whenyoo 
have  work  for  this  man,  give  it  to  him.^' 

Q.  Do  you  feel  obligat^l  to  employ  a  man  sent  in  that  way  ? — ^A.  Not  particularly. 

Q.  Do  you  give  him  a  preference  ? — A.  No;  not  altogether.  If  Mr.  Terwilliger  or  Mr. 
Abel  would  say  that  they  had  a  mau  which  it  would  be  beneficial  for  the  party  to  em- 
ploy, and  I  had  one  that  was  not  as  much  worth  to  the  party  as  this  man  they  send  to 
me,  I  should  give  him  the  work.  Mr.  Cornell  told  me  at  one  time  about  two  men;  I 
told  him  I  could  not  take  the  men  at  that  time,  for  I  had  sufficient  help ;  I  told  him 
how  it  was,  and  he  said  nothing  more  to  me. 

Jamks  Tekwillioer  sworn : 

Question.  Please  name  your  special  office. — Answer.  I  am  the  collector's  private  sec- 
retary, and  special  deputy  collector. 

Q.  Did  you  go  in  with  Mr.  Murphy  ?— A.  Yes.  I  held  the  same  position  of  privati* 
secretary  under  Preston  King,  wlieu  he  was  collector. 

Q.  Then  you  are  familiar  with  the  workings  of  this  general-order  system;  the  old 
system,  and  the  present  one  al80?->A.  It  was  the  same  then  that  it  is  now;  that  wa» 
what  gave  Mr.  King  more  trouble  than  anything  else. 
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Q.  Did  not  Mr.  Grinnell  est^bUsh  a  new  system  f — ^A.  Not  of  the  general-order  system, 
bat  of  the  cartage  system. 

Q.  I  thoaght  that  until  Mr.  GrinneU's  time,  goods  went  into  the  warehouses  on  the 
Jersey  City  and  Hoboken  side  f — A.  There  may  have  been  a  few.  I  have  heard  a  great 
deal  about  the  cartage  system ;  that  is  done  away  with  now. 

Q.  As  I  understand  it,  the  general-order  system  established  by  Mr.  Grinnell  wtLS  a 
change  upon  what  had  existed  previously  f — A.  He  took  it  away  from  the  Cunarders  and 
the  Bremen  lines  and  brought  it  over  here.  When  Mr.  King  was  collector,  I  do  not 
think  that  the  Cunarders  landed  on  the  Jersey  side.  They  all  landed  on  this  side ; 
that  is  my  impression,  although  I  may  be  mistaken  ;  I  am  not  positive. 

Q.  Yon  know  the  merchants  say  that  this  system  is  much  more  expensive  than  the 
old  system  of  putting  the  general-order  goods  into  the  warehouses  on  the  dock,  while 
at  the  custom-house  the  officers  say  the  opposite  is  true.  I  wish  you  would  explain  to 
the  committee  how  it  is. — A.  My  judgment  would  be  that  there  is  noc  very  much 
difference.  I  do  not  see  how  there  can  be.  They  have  all  to  pay  percentage  over 
here,  and  I  cannot  see  that  there  can  be  the  difference  that  they  speak  of.  They  have 
got  to  pay  for  carting,  unless  the  steamship  line  pay  it  themselves,  and  I  do  not  know 
that  they  have  done  that,  or  have  authority  to  do  that.  The  goods  are  landed  on  the 
other  side,  and  of  coarse  most  of  them  are  brought  ou  this  side,  and  the  cartage  has 
got  to  be  paid. 

Q.  You  know  what  the  merchants  say :  they  say  that  when  the  goods  under  the  old 
system  were  put  in  the  warehouses  at  the  dock  from  the  Cunard  steamers,  or  at  the 
dock  of  the  Bremen  line  into  their  warehouses,  that  if  they  were  taken  out  within 
forty-eight  hours  the  cost  would  be  nothing.  Now,  if  they  go  under  general  onler  to 
the  warehouses  on  this  side,  when  they  take  them  out  it  costs  |l  50  to  $1  75  per 
package,  and  that  this  is  an  extra  charge  to  the  merchant.  At  the  same  time  tlie 
g[oods  are  exposed  in  their  passage  over  from  Jersey  City  to  the  warehouses  on  this 
side ;  exposed  to  damage  in  two  ways,  first  by  storm,  and  secondly,  liable  to  be  broken 
by  improper  handling  by  truckmen,  who  are  n»t  accustomed  to  handling  that  kind  of 
goods,  and  that  it  costs  them  just  as  much  tiO  carry  the  goods  from  the  warehouses  on 
this  side  to  their  stores  as  it  did  originally  from  the  warehouses  there  to  their  stores. 
How  is  that  f — ^A.  Very  likely  tliere  is  a  great  deal  of  tnith  in  that.  To  a  certain  extent 
there  is  double  the  cartage  in  the  cartage  from  the  dock  to  the  public  store,  and  from 
the  public  store  to  their  stores  again,  where  they  want  the  goods  taken.  Whereas, 
when  they  are  carted  on  the  other  side,  they  are  carted  immediately  to  where  they  are 
wanted,  to  the  public  store  or  to  the  general-order  warehouse.  I  am  not  familiar  with 
this  subject  as  some  of  our  officers  are.  We  have  had  such  a  tremendous  rush  on  us 
for  appointments,  that  it  has  taken  a  good  share  of  my  time  to  answer  letters  and  talk 
to  people  about  appointments,  and  I  have  not  paid  attention  to  that  subject.  Since  we 
have  got  over  all  that,  it  will  give  us  a  chance  to  look  into  that.  But  for  the  first  four 
months  I  did  nothing  else,  and  had  not  the  time  to  do  anything  else,  but  look  after  the 
immense  rush  upon  us  for  appointments.  Mr.  Grinnell  allowed  every  man  to  go  in 
his  room  that  wanted  to.  We  allowed  that  to  go  on  for  three  months,  seeing  every- 
body that  came,  but  fonnd  we  could  not  attend  to  business,  and  stopped  it,  got 
measurably  free,  and  gave  attention  to  something  besides  people  that  came  for  ofiice. 

Q.  The  collector  said  yesterday  that  he  thought  the  merchants  had  an  advantage 
under  the  present  system  over  the  old  in  this  respect,  that  when  they  took  their  goods 
oat  of  the  general-order  warehouse  on  this  side  the  steamship  company  ha<l  to  pay  the 
cost  of  cartage  and  warehousing  if  they  were  called  for  in  48  hours.  If  they  chose, 
they  could  leave  the  goods  there  for  a  month. — A.  Yes,  sir. 

Q.  But  when  I  asked  Messrs,  Schwab  and  Francklyn  about  that,  they  said,  "  That 
seems  very  well,  but  as  a  matter  of  fact  it  don't  occur." — A.  Mr.  Dale,  in  a  letter  to  the 
collector,  has  put  it  in  black  and  white  that  it  does  occur  en  their  line ;  and  I  think  it 
is  so  with  the  Williams  &  Guion  line. 

Q.  Does  it  not  cost  the  merchant  more  for  insurance  in  that  warehonse  than  in  his 
own  store?— A.  I  should  think  verv  likely,  for  the  reason  that  there  is  such  a  raixecl- 
up  lot  of  goods,  that  the  rates  would  be  higher. 

Q.  As  a  rule,  they  would  not  be  likely  to  get  a  permit  unless  they  had  a  sale  for  the 
goods,  and  wanted  them  T — ^A.  Probably  they  would  not. 

Q.  Might  it  not  be  true,  and  would  it  not  occur,  with  the  goods  brought  by  the 
Cunard  and  Bremen  line,  while  it  would  not  occur  with  a  case  brought  by  the  Williams 
&  Guion  or  Inman  lines  f — A.  I  should  suppose  not,  but  still  it  might  be.  If  the  Gov- 
ernment could  have  warehouses  under  cover,  that  would  obviat«  all  this. 

Q.  Where  would  you  have  them  located  f— A.  At  the  Battery,  the  custom-house, 
surveyor's  office,  and  barge  office. 

Q.  Why  might  not  the  Government  have  warehouses  of  its  own  at  the  several 
wharves  where  these  steamships  land  f — ^A.  I  can  see  no  reason  why  not.  It  would 
cost  the  merchant  very  much  less. 

By  Mr.  Bekton  : 
Q.  Would  it  not  cost  the  merchant  more t—-A.  It  might;  but  they  ^^Id^^lmck 
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enough  to  pay  them  for  all  work  done.    The  storekeepers  are  now  paid  by  the  stoicfi 
and  not  by  the  Goverunieut. 

By  Senator  Patterson  : 

Q.  What  objection  is  there  to  having  a  warehouse  in  the  keeping  of  a  foreign  firm 
like  the  Canard  Steamship  Company  ? — A.  I  suppose  no  objection  only  our  pride. 

Q.  Would  not  the  same  pride  militate  against  our  bringing  over  our  goods  in  a 
foreign  vessel  ?— A.  I  do  not  know  but  it  might. 

Q.  So,  if  we  can  yield  our  pride  sufficiently  to  bring  our  goods  over  in  a  foreign  ship, 
might  we  not  take  one  step  more,  and  let  the  proprietors  build  a  warehouse  T — ^A.  Very 
likely.  I  have  not  such  a  strong  feeling  on  that  subject  that  the  collector  has.  There 
was  a  system  proposed  in  the  legislature,  and  passed,  I  believe,  allowing  a  certain 
company  to  build  iron  warehouses  along  the  docks  ou  the  North  Rivor.  IT  something 
of  that  kind  could  be  done,  it  would  be  well. 

Q.  Between  West  street  and  the  North  River? — ^A.  Yes,  sir;  build  them  where  the 
docks  are  now. 

Q.  Would  you  not  have  to  extend  the  piers  into  the  river  f — ^A.  I  suppose  ao.  This 
was  never  carried  out,  because  they  could  not  raise  sufficient  capital  to  do  it  T 

Q.  Do  you  think  it  the  better  plan  to  give  all  the  warehouses  on  the  North  River  to 
one  company  of  men,  or  to  one  party,  or  to  several  f-— A.  I  think  it  should  be  giveu 
to  a  company. 

Q.  Why  f— A.  For  the  reason  that  if  it  was  given  to  good  business  men,  it  would  be 
better  managed  than  it  would  be  by  the  Government,  and  it  would  save  expense  to 
hold  one  set  of  men  responsible  for  it. 

Q.  That  is,  you  think  it  would  be  better  for  the  Government  t — A.  Yes.  I  do  not  see, 
if  the  men  were  business  men  and  made  proper  charges,  why  it  would  not  be  better. 

Q.  Assuming  that  it  is  better  to  have  it  in  the  hands  of  one  man,  would  it  be  better 
for  the  interests  of  the  Government  to  have  all  the  goods  go  to  a  single  warehouse,  or 
to  several  warehouses  located  at  different  i^oints  in  the  city  f — ^A.  If  to  one  man,  I  think 
one  single  warehouse  would  be  better. 

Q.  Would  not  the  goods  from  different  steamers  be  likely  to  be  mixed  T — A.  I  do  not 
think  they  would,  if  the  men  were  business  men  and  had  sufficient  room.  The  diffi- 
culty is  they  cannot  get  a  store  large  enough,  and  they  run  the  risk  of  getting  men 
who  have  not  the  necessary  business  qualifications. 

Q.  As  a  matter  of  fact,  do  you  think  that  the  parties  who  now  have  it — ^Leet  & 
Stocking— have  the  business  qualifications  necessary  to  do  that  work  f — A.  I  am  afraid 
they  have  not  the  business  qualifications.  They  are  very  nice  gentlemen,  but  they 
have  never  been  in  any  business. 

Q.  Do  you  think  it  is  possible  for  them  to  get  a  single  warehouse  that  would  be  ]sTgt 
enough? — A.  Not  at  present. 

Q.  That  is,  considering  the  extent  of  importations? — A.  No,  sir;  impossible. 

Q.  So  as  things  are,  practically,  would  it  not  be  better  to  take  several,  located  at 
difterent  points  along  the  North  River  ?— A.  I  think  it  would,  under  the  present  sys- 
tem, if  a  large  store  could  be  got.  Still  they  might  be  owned  by  the  same  raao,  or  the 
same  company. 

Q.  Do  you  know  anything  of  the  antecedents  of  Messrs.  Leet  and  Stocking  ?— A.  1 
do  not. 

Q.  They  were  not  originally  residents  of  New  York? — A.  No,  sir.  I  never  knew 
either  one  of  them  until  we  found  them  here  with  Mr.  Grinnell,  doing  the  same  they 
are  doing  now,  excepting  that  since  we  came  one  of  the  general-order  stores  which 
was  occux>ied  by  Mason  &,  Co.  has  betm  taken  by  Leet. 

Q.  Did  Mason  get  his  permission  directly  from  Mr.  Grinnell? — A.  Yes,  sir. 

Q.  At  that  time  Leet  had  not  the  entire  business  of  the  North  River f — ^A.  No,  sir; 
Mason  &  Co.  had  some,  and  Mr.  Holdridge  was  interested. 

Q.  Do  you  know  how  much  the  Government  lost  under  Mason  ? — A.  No,  sir ;  it  hv 
not  been  determined. 

Q.  I  have  heard  it  stated  as  high  as  $15,000?— -A.  I  do  not  believe  they  have  lost 
$15,000.    I  do  not  believe  they  have  lost  within  that  amount. 

Q.  Do  yon  think  that  the  merchants  lost  largely  ?— A.  Perhaps  some  of  them  did. 
Dei)uty  Collector  James  or  Mr.  Clarke  can  tell  you  that. 

Q.  Do  you  know  through  whose  influence  Messrs.  Leet  and  Stocking  were  appointed  ?— 
A.  No,  sir ;  I  have  not  the  least  idea. 

Q.  Do  you  know  whether  the  business  is  very  profitable  to  them  or  not? — ^A.  I  do 
not.  • 

ByMr.  Bknton: 

Q.  When  were  they  appointed  ?— A.  I  cannot  state,  because  we  found  them  here 
when  we  came  here.'  They  were  appointed  under  Mr.  Grinnell.  The  second  store 
must  have  come  into  their  hands  about  the  first  of  October. 

By  Senator  PATfERSOX : 
Q.  That  is  the  one  that  Mr.  Maso    had?— A.  Yes,  sir;  in  September  or  October. 
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Q.  Do  you  know  Mr.  Bixbyf — ^A.  No,  air.  I  presume  I  met  him.  I  think  he  had 
charge  of  the  ffeneral-order  business  under  Mr.  King.  The  name  is  very  familiar;  but 
I  have  no  recoUection  of  erer  having  met  him,  though  I  nmy  have. 

Q.  Do  you  know  whether  the  parties  who  have  secured  these  warehouses  have  at 
any  time  paid  to  Government  officials  a  bonus  for  the  privilege  t — ^A.  I  do  not.  I  have 
no  knowledge  of  that  kind. 

Q.  You  were  speaking  of  behig  exceedingly  busy,  when  vou  first  came  into  office,  in 
attending  to  applications  for  appointments.  Can  you  tell  the  committee  how  many  ap- 
pointees there  are  in  the  custom-house? — ^A.  There  are  about  eleven  hundred,  all  told. 

Q.  Eleven  hundred  appointments  made  by  the  collector? — ^A.  Yes,  sir. 

Q.  How  large  a  chan^  was  made  at  the  time  Mr.  Murphy  came  in ;  how  many  new 
appointments  do  you  thmk  were  made? — ^A.  From  the  time  Mr.  Murphy  came  in  to  the 

g resent  time  there  have  been  about  two  hundred  and  fifty  new  men,  all  told.  There 
ave  been  more  changes  than  that,  because  there  have  been  promotions,  a  few  resigna- 
tions, a  few  deaths;  but  that  is  the  number  of  new  men. 
Q.  These  appointments  are,  of  course,  largely  political  ? — ^A.  Yes,  sir. 
Q.  I  would  like  to  know  y^ur  opinion  as  to  tne  advantage  or  disadvantage  to  the 
Government  and  the  people,  who  are  the  rulers  in  this  country,  of  this  system  of  mak- 
ing Government  appointments  from  political  considerations  ? — ^A.  I  think  we  get  just  as 
good  a  class  of  men  as  we  should  in  any  other  way.  I  am  a  very  strong  political  man 
myself,  and  believe  in  taking  care  of  the  party. 

By  Mr.  Benton  : 
Q.  You  believe  in  selecting  the  friends  of  the  Administration,  other  things  being 
equal? — ^A.  Yes,  sir;  that  is  what  we  aim  to  do. 

By  Senator  Pattkbson: 

Q.  Would  you  conduct  a  private  business  in  the  same  manner  ?  For  instance,  If  you 
were  Mr.  Stewart,  would  you  turn  out  a  good  clerk  who  was  a  democrat  and  employ 
another  clerk  because  he  was  a  republican  ? — A.  No,  I  would  not ;  because  I  consider 
private  business  and  business  of  this  kind  two  very  different  things. 

Q.  Whv  ? — A.  In  the  first  place,  in  order  to  be  successful  with  the  party,  we  have 
got  to  take  care  of  our  friends ;  and  1  think  we  have  just  as  good  men  in  the  republican 
party  as  there  are  in  the  democratic  paity  for  any  places. 

Q.  Does  that  necessarily  follow  ? — ^A.  It  does,  to  some  extent.  If  you  allow  the  cus- 
tom-house to  be  filled  one-half,  one-fourth,  or  ono-eighth  with  democrats,  it  does  not 
follow  that  you  are  going  to  get  the  republicans  to  work. 

Q.  Would  it  not  iS  better  lor  the  interests  of  this  country  if  Government  officials — I 
mean  in  the  subordinate  places,  not  elective  officers,  but  simply  appointees — were  to 
do  their  duties  as  business  men,  and  leave  the  elections  to  the  people,  where  the  Con- 
stitution designs  they  shall  be  left,  rather  than  be  concentrated  as  an  assembly  of 
political  workers  all  uirough  the  country,  to  determine  the  results  of  caucuses  and  con- 
ventions, and  to  influence  the  ]K»ople? — A.  That  would  be  all  very  well,  Mr.  Senator, 
if  the  people  would  do  it. 

Q.  Would  they  not  do  it;  did  they  not  do  it,  up  to  the  time  of  Jackson? — ^A.  That  I 
could  not  say.  During  my  experience  in  political  life  they  do  not.  With  my  experi- 
ence, I  think  new  clerks  do  the  work  fully  as  well  as  old  clerks.  I  thiuk  the  chauges 
of  employ^  are  fully  as  beneficial  to  the  Government  as  to  retain  all  the  old  emplov^. 

Q.  How  about  the  impraisers  ?— A.  Well,  there  are  a  few :  but  four,  five,  or  six.  That 
is  a  different  thing.  That  is  a  profession,  and  a  man  should  be  an  expert.  To  be  an 
inspector  it  does  not  require  to l>e  an  expert ;  and  a  man  who  has  ordinary  brains  can 
be  an  inspector.  It  don't  take  but  a  very  short  time  to  learn.  Our  applications  for 
office  during  the  first  three  months  were  very  large,  as  they  w^uld  be  under  any  col- 
lector. Every  man  who  did  not  get  a  place  under  Mr.  Grinnell  supposed  he  would  under 
Mr.  Murphy ;  and  now,  if  Mr.  Murphy  is  removed,  every  man  who  did  not  get  a  place 
under  hmi  supposes  he  will  get  one  under  the  next  man.  I  think  we  must  have  had 
up  to  this  time  about  ten  applications  for  every  appointment  we  have  made ;  perhaps 
fifteen. 

By  Mr.  Benton  : 
Q.  Are  you  aware  of  any  improvement  having  been  made  in  the  conduct  of  the  cus- 
tom-house business  ? — ^A.  Yes,  sir ;  I  think  there  have  been  improvements.  Among  the 
last  and  best  is  this  night-permit  system,  and  another  which  permits  vessels  to  land  a 
cargo  forty-eight  hours  after  they  arrive.  A  man  can  take  his  goods  right  fh>m  the 
vesseL 

By  Senator  Patterson  : 

Q.  Messrs.  Schwab  and  Francklyn  said  they  only  took  out  night  permits  to  prevent 

the  inspectors  from  stopping  the  unloading  of  the  vessel  before  6  o'clock.    As  it  now 

stands,  an  inspector  could  stop  the  unloading  of  a  vessel  at  2  or  3  o'clock  in  the  t^ter- 

noon,  when  he  thought  as  many  goods  were  out  as  could  be  taken  care,  of,  could  he 
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not  ?— A.  The  inspector  has  orders  not  to  allow  the  docks  to  be  filled  with  goods  over 
night. 

By  Mr.  Sheldon  : 

Q.  What  was  your  construction  of  the  law  in  respect  to  that  f  Do  you  think  these 
steamship  agenta  have  the  right,  under  the  law,  to  commence  discharging  their  vesscU 
at  sunrise,  and  continue  discharging  their  vessels  until  sunset  T — ^A.  I  thmk  very  likely 
they  have,  if  the  goods  can  be  carted  away.  • 

Q.  In  other  words,  is  the  collector  or  the  Government  bound  to  take  care  of  the 
goods  f ~A.  Yes,  sir. 

Q.  So  you  think  that,  under  the  law,  they  have  the  ri^ht  to  discharffo  just  as  much 
as  they  can  from  a  vessel,  from  sunrise  to  sunset ;  and  this  regulation  ot  the  snrveyoi's 
department  stopping  the  vessels  discharging  at  2  or  3  o'clock,  when  as  much  is  taken 
out  as  can  be  carried  away,  is  contrary  to  law  T— A.  No,  sir ;  for  the  reason  that  the 
collector  is  responsible  for  all  these  goods. 

Q.  These  inspectors  are  under  the  control  of  the  surveyor  f— A.  Yes,  sir. 

Q.  And  you  think  they  have  the  right  to  stop  them  as  soon  as  no  more  goods  can  be 
taken  care  of  f— A.  Yes,  sir. 

Q.  You  think  that  discharging  should  be  subject  to  reasonable  regulations  f—A 
Yes,  sir. 

Q.  And  it  would  be  a  reasonable  regulation  when  they  had  got  as  many  goods  as 
could  be  taken  care  of  on  the  dock  f— A.  Yes,  sir. 

Q.  Your  construction  would  be,  they  should  discharge  no  more  goods  than  oonld  be 
taken  care  of  by  the  collector  T— A.  Yes,  sir ;  if  they  discharge  goods  as  fast  as  they  can 
be  taken  from  the  vessel. 

Q.  But  you  include  in  the  restriction  that  the  goods  should  be  discharged  and  taken 
care  of  f— A.  Yes,  sir.  I  noticed  in  Senator  Patterson's  speech  in  the  Senate  an  allusion 
to  some  sinecures  in  the  custom-house.  I  want  to  say,  I  am  not  aware  of  a  single  sine- 
cure in  the  custom-house  among  the  weighers.  So  far  as  Mr.  Lake  was  concerned.  I 
knew  nothing  about  his  having  his  son  there  as  clerk.  A  clerk  was  sent  to  him,  as  the 
law  provides  a  clerk  and  a  foreman  for  all  weighers.  I  never  heard,  until  yestenlaj 
or  day  before,  that  Mr.  Lake  fiuled  to  employ  him.  I  supposed  he  was  at  work  all  that 
time. 

By  Mr.  Benton  : 
Q.  Is  there  any  reason  that  a  clerk  cannot  be  employed  profitably  all  the  time  f— A. 
No,  sir ;  no  reason. 

By  Mr.  Sheldon  : 

Q.  Can  he  be  employed  profitably  all  the  time  as  a  clerk  f^A.  I  think  there  are  bot 
very  few  places  where  he  cannot  be.    There  is  a  difference  in  the  work. 

Q.  Is  there  not  a  neat  difference  in  the  districts  also  f — ^A.  Yes,  sir,  a  difference  in  the 
district,  of  course.  When  the  weighers  are  changed,  then  the  clerk  goes.  A  district  i$ 
changed  about  once  in  two  or  three  months,  and  a  small  district  to-diay  may  be  a  large 
one  to-morrow. 

By  Senator  Patterson  : 

Q.  If  there  were  two  or  three  unnecessary  men  employed  in  these  various  districts, 
would  you  be  likely  to  know  it  f  How  would  it  come  to  your  knowledge  T— A.  We 
should  not  know  it  unless  the  weigher  reported  it  to  us. 

Q.  Suppose  the  weigher  concealed  the  matter,  and  was  an  interested  party  in  some 
way,  and  concealed  it  from  the  collector  and  the  deputies  f — ^A.  We  should  not  know  it 
unless  it  came  through  him  or  the  paymaster. 

By  Mr.  Sheldon  : 

Q.  You  say  there  are  no  men,  to  your  knowledge,  who  are  holding  sinecure  poai 
tions  f — A.  ifo,  sir ;  we  do  not  mean  to  have  any,  il  we  know  it. 

Q.  You  have  no  knowledge  of  it  T — A.  No,  sir. 

Q.  You  have  granted  no  person  a  permit  to  leave t— A.  No,  sir;  because  we  need 
every  man  we  have  got.  We  need  more  men  than  we  have  got.  The  weighers  awl 
foremen  and  clerk  are  the  only  men  who  are  paid  all  the  time ;  the  others  are  paid  by 
the  hour. 

Q.  It  has  been  stated  to  me  that  for  the  six  months  from  Jannaiy  1  to  June  30,  lf?70. 
the  amount  collected  for  customs  duties  was  |67,893,468 ;  the  expense  of  collecting:. 
$1,077,268  25.  From  July  1  to  December  31,  the  last  six  months  of  that  year,  the 
amount  collected  was  $67,950,708  19;  expense  of  collecting,  $1,135,097  66. 

Witness.  I  remember  the  percentage  was  smaller  for  the  last  six  months  than  it  wtf 
for  any  year  for  the  last  six  or  seven  years,  except  one  year,  in  1868. 

Q.  If  these  figures  are  correct,  that  would  make  the  percentage  greater  f<»  the  1«^ 
six  months  of  1870  than  it  was  for  the  first  six  months?— A.  No, sir;  because  the  datiei 
are  $57,000  more  and  the  expenses  are  $47,000  more. 
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Q.  In  other  words,  yon  collected  $57,000  more,  and  the  expenses  are  $47,000  moref — 
A.  I  do  not  see  how  that  can  be. 

Q.  The  statement  made  to  me  is  that  the  percentage  on  the  first  six  months  was  1.59 
and  on  the  last  six  months  1.67. — ^A.  1.67  is  right,  I  think.  I  never  looked  at  the  first 
six  months.    I  remember  those  for  the  last  six  months,  and  think  they  are  correct. 

Q.  Have  yon  got  the  figures  at  your  office  for  that  time  T — ^A.  Yes,  sir.  The  general- 
order  business  is  the  worst  thing  we  have  to  do  with.  The  appointments  we  can  get 
along  with  very  well. 

Q.  The  general-order  bnsiness  is  the  same  as  when  Mr.  Mnrphy  came  into  office  T — 
A.  Yes,  sir ;  there  has  been  no  change  whatever.  I  wish  a  system  could  be  devised  to 
relieve  us  in  some  way. 

Q.  What  do  yon  think  about  the  proposition  that  general-order  goods  should  be 
under  the  control  of  the  Government  f — A.  I  think  very  favorably  of  that  proposi- 
tion, very  favorably  indeed.  I  think  it  could  be  done  at  mnch  less  expense  to  the 
merchants,  and  more  safety  to  the  Government,  and  not  cost  the  Government  anything ; 
for  the  expense  could  be  paid  for  in  the  same  manner  as  the  store-keepers,  who  are  paid 
by  the  proprietors  of  the  bonded  warehouses. 

By  Mr.  Benton  : 

Q.  Would  it  not  be  a  safeguard  in  the  prevention  of  smuggling  T — A.  Yes ;  I  should 
think  it  might  be.  The  business  of  l^is  port  is  so  large  that  it  requires  a  perfect 
arrangement,  by  business  men,  with  business  qualifications — men  who  will  not  mix  up 
their  packages. 

Q.  It  would  make  it  better  for  the  merchants  if  it  was  under  the  control  of  the  Gov- 
ernment f — A.  Of  course ;  there  are  nothing  like  the  number  of  general-order  goods 
on  the  east  side  of  town^  but  we  have  no  complaints  from  that  side  at  all. 

Q.  Does  not  the  principal  complaint  that  is  now  made  with  reference  to  the  admin- 
istration of  the  custom-house  affiiirs  here  grow  out  of  this  general-order  business  and 
the  charges  connected  with  it  T — ^A.  It  all  grows  out  of  tiiat ;  that  is  the  principal 
cause  of  complaint. 

Q.  I  mean  the  cause  of  complaint  on  the  part  of  the  mercantile  community ;  I  am 
not  speaking  of  politicians. — A.  Yes,  sir;  it  all  grows  out  of  the  general-order  busi- 
ness. If  I  was  collector  I  would  do  almost  anything  I  could  to  please  the  merchants 
on  that. 

Q.  Have  you  got  any  testimony  in  reference  to  the  pnblic  stores  T — A.  No,  sir,  I  have 
not. 

Q.  Do  you  know  anything  about  that  personally  f— A.  No,  sir. 

Q.  You  know  there  is  considerable  complaint  of  the  want  of  fiEUsility  in  receiving 
goods  under  this  contract? — A.  That  I  know  aU  about;  nothing  has  given  us  more 
annoyance  than  the  want  of  facilities  for  taking  g^oods  in  public  store ;  carts  stand 
three  or  four  blocks  up  the  street  waiting  to  be  nmcmded. 

By  Mr.  Benton  : 

Q.  Is  there  no  way  to  remedy  that,  in  your  judgment  f— A.  If  they  will  give  us 
another  receiving  offl'^e,  that  is  all  we  ask  for. 

Q.  Were  you  deputy  collector  at  the  time  of  making  this  contract  T-— A.  No,  sir. 

Q.  You  did  not  know  about  the  representations  made  as  to  the  necessity  of  more  fa- 
cilities f  — A.  No,  sir ;  when  I  was  under  Mr.  King,  that  work,  instead  of  being  done 
by  contractors,  was  all  done  under  the  superintendence  of  the  collector. 

Q.  Has  the  collector  the  right  to  acquire  increased  service  by  increasing  compensa- 
tion ?— A.  No,  sir. 

February  18, 1871. 

George  K.  Lbkt  sworn : 

Qnestion.  When  did  you  come  to  the  city  T— Answer.  A  year  ago  last  spring,  with 
the  intention  of  remaining. 

Q.  From  what  place  f — A.  From  Washin^n. 

Q.  Have  you  been  a  long  time  resident  there  T — A.  Yes ;  I  was  there  since  1864,  be- 
fore coming  here.    I  was  an  officer  in  the  army. 

Q.  Were  yon  on  General  Grant's  staflft— A.  Yes,  sir;  I  served  with  Grant  three 
years. 

Q.  In  what  bnsiness  did  yon  engage  here  f — A.  Bonded  warehouse,  and  general-order 
storage. 

Q.  Have  you  the  entire  bnsiness  on  the  North  River  T — A.  Yes,  sir. 

Q.  Through  whom  did  you  obtain  the  general-order  bnsiness  f— A.  Partly  through 
Mr.  Grinnell ;  the  rest  of  the  bnsiness  came  through  the  rascality  of  Mr.  Mason.  We 
had  a  small  portion  of  it,  really  only  a  crumb.  When  Mr.  Mason  was  closed  up  he  gave 
his  business  to  us. 

Q.  How  long  since  yon' obtained  the  entire  bnsiness  on  the  North  River  f— A.  Last 
September ;  I  cannot  recollect  the  exact  date. 

Q.  Have  you  more  than  one  warehouse  T—A.  Yes,  sir ;  we  have  two.  , 
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Q.  Where  are  they  located  T-«A.  The  larger  warehouse,  the  one  in  whieb  we  hare 
the  principal  part  of  the  basinees,  is  located  on  the  corner  of  Leroy  and  West  streets. 

Q.  Was  that  the  house  that  Mason  had  f — A.  No,  sir ;  we  did  not  take  bis  boose. 
This  was  a  house  that  had  been  used  as  a  general-order  store  for  some  years ;  and  is 
regarded  by  all  storage  men  as  the  bonded  warehouse  for  that  business  in  the  city. 
We  had  the  warehouse  at  No.  371  Washington  and  366  and  368  Greenwich  streets  be- 
fore the  whole  business  was  given  to  us,  and  it  answered  the  purpose.  We  took  the 
warehouse  with  the  intention  of  doing  regular  bonded  warehouse  business ;  and  Mr. 
Grinnell  gave  us  the  general  order.  It  was  understood,  before  we  took  the  warehouse, 
that  Mr.  Grinnell  would-  give  us  a  portion  of  the  general-order  business.  Still  we 
should  not  have  taken  a  warehouse  for  that  business  alone,  because  it  wajs  not  enough 
to  Justify  us  in  doing  so.  Our  object  was  to  build  up  a  warehouse  business ;  then 
when  the  whole  of  the  business  came  to  us  we  found  it  necessary  to  get  another  ware- 
house. 

Q.  Through  whose  infinenoe  at  Washington  did  you  secure  this  business  f — A.  I  csn- 
not  say  that  it  was  through  any  influence  at  Washington ;  I  have  a  letter  now  which 
I  presented  to  Mr.  Grinnell,  from  General  Grant,  before  Mr.  Grinnell  was  appointed 
collector  of  the  port  of  New  York.  It  was  written  March  19, 1869.  Also  a  letter  from 
Elihn  Washbume  to  Mr.  Grinnell.  The  President  simply  gave  Mr.  Grinnell  my  charac- 
ter, stating  to  him  thst  I  was  thinking  of  quitting  the  service,  and  that  he  would  tiod 
me  a  reliable  person.  He  did  not  ask  anything  for  me.  Through  that  I  made  Mr. 
Grinnell's  acquaintance,  and  solicited  from  him  a  portion  of  the  general-order  business: 
and  I  secured  it. 

Q.  Did  General  Grant  directly  or  indirectly  bring  any  influenoe  to  bear  at  any  other 
time,  to  secure  you  the  position  f— A.  Not  that  1  am  aware  of. 

Q.  Did  he  not  at  any  time  intimate  to  yon,  directly  or  indirectly,  that  yon  had  bett«r 
not  have  an  appointment  here  f — ^A.  There  was  a  proposition  made  to  me  to  tske 
charge  of  the  Lochiel  iron  works,  from  Mr.  J.  D.  Cameron,  president  of  the  Central 
Bailroad.  At  that  time  the  President  did  not  say  so  to  me ;  but  I  understood  he  naid 
to  General  Porter  that  he  thought  I  had  better  take  that  position.  But  I  declined  it, 
for  the  reason  that  I  did  not  desire  to  go  there. 

Q.  Had  you  ever  been  before  in  Harrisbnrg  f— A.  No,  sir. 

Q.  Had  you  not  been  a  clerk  or  secretary  to  some  company  there  f — ^A.  No,  sir :  1 
had  never  been  in  Harrisbnrg.  Mr.  Cameron  knew  of  me  through  my  friends  in  Penn- 
sylvania. 

Q.  What  has  been  your  business  before  going  in  the  army  T — ^A.  I  was  in  Pittsburg, 
in  the  railroad  business,  before  I  went  West. 

Q.  What  was  your  position  f — ^A.  I  was  assistant  cashier  of  the  Pennsylvania  Rail- 
road in  Pittsburg.  Afterwards  I  was  connected  with  the  Pittsburg,  Fort  Wayne  and 
Chicago  Railroad  in  Chicago. 

Q.  I  understood  General  Grant  to  say  to  me  some  time  since,  that  he,  or  Geoeral 
Porter,  or  perhaps  some  friend  said  to  you  that  he  thought  you  had  l>etter  not,  on  ac- 
count of  his  past  relations  with  you,  accept  such  an  appointment  as  you  clesired  f  — A. 
He  did  say  something  of  that  kind.  He  thought  it  would  be  advisable  forme  to  aecepi 
this  position  which  was  offered  me  in  Harrisbnrg. 

Q.  And  yon  said  to  him  (not  directly  perhaps)  that  you  thought  it  was  rather  bard 
that  you  should  be  excluded  from  a  good  place  on  account  of  having  done  yonr  dnty  to 
him. — ^A.  Yes,  sir ;  I  did  say  that  to  General  Porter. 

Q.  Did  General  Porter  use  his  influence  with  Mr.  Grinnell  to  secure  yonr  appoint- 
ment f — A.  Not  that  I  am  aware  of.  I  did  not  know  that  he  ever  said  a  word  to  Mr. 
Grinnell  on  the  subject. 

Q.  Do  you  know  Mr.  Bixby  T — ^A.  Yes,  sir, 

Q.  What  have  been  your  relations  with  him  f — ^A.  I  had  a  little  business  with  him 
in  June,  1867.  Mr.  Grinnell  told  me  that  he  would  give  me  some  portion  of  the  general- 
order  business ;  and  added  that  it  would  not  be  worth  while  for  me  to  take  a  ware 
house  to  do  it ;  and  he  thought  I  could  make  an  arrangement  with  some  parties.  Mr. 
Bixby  came  to  me,  and  I  maide  an  arrangement  with  him,  by  which  he  would  do  the 
business  for  me. 

Q.  What  did  he  pay  yon  f— A.  At  the  rate  of  $5,000  dollars  a  year.  He  did  not  harr 
it  a  year. 

Q,  He  really  did  the  business  f — ^A.  He  did  the  business. 

Q.  Is  the  general-order  business  an  appointment  ? — ^A.  No,  sir ;  it  is  a  designatioa : 
it  is  not  an  appointment. 

Q.  Mr.  Bixby  was  designated  to  certain  warehouses  by  the  coUector T — A.  Yes,  sir:  1 
suggested  his  name  to  the  ooUector, 

Q.  There  was  an  understanding  between  you  and  the  collector  that  you  should  de^ 
ignate  the  man  to  the  place  f — A.  Yes,  sir. 

Q.  Did  Mr.  Bixby  do  all  the  business  f— A.  Yes,  sir. 

Q.  You  simply  got  $5,000,  and  stood  outside  f— A.  That  is  all,  sir. 

Q.  Has  any  other  man,  at  any  time,  secured  a  right  similar  to  this  which  Mr.  Blxbv 
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had,  by  paying  yon  money  f — A.  No,  sir ;  he  is  the  only  person  with  whom  I  have  had 
any  connection  in  any  way. 

Q.  What  is  this  business  on  the  North  River  worth  to  yon  f — A.  As  nearly  as  I  can 
get  at  it  now;  it  will  yield  perhaps  $25,000  —from  $20,000  to  $25,000.  That  is  net  for 
one  year.  I  would  like  to  say  a  word  in  connection  with  that.  It  has  been  represented 
in  the  newspapers,  and  by  parties  who  are  anxions  to  ^et  the  business,  that  it  yields 
qver  $100,000  a  year ;  but  in  fignring  np  the  expenses,  it  costs  from  $75,000  to  $85,000  a 
year  to  do  the  business.  I  figured  out  the  expenses  the  week  before  last,  and  they 
were  within  a  fraction  of  $l,59o  for  one  week.  We  pay  $19,000  a  year  rent.  We  pay 
five' government  officers  salaries  of  $150  a  month  eaen,  and  $1  an  hour  for  every  hour 
they  work  overtime— that  is,  after  sunset.  We  are  oblij^ed  to  keep  open  sometimes 
until  9  or  10  oVlock,  and  sometimes  all  night,  and  that  involves  an  expense  of  $100 
to  $125.  The  extra  time  of  the  officers  for  this  month  will,  I  presume,  reach  $300  or 
$400. 

By  Mr.  SreliK)N  : 

Q.  At  this  time  that  yon  figured  the  expenses  did  yon  also  figure  the  income  for  the 
week  ? — A.  I  did  not.  We  could  not  figure  very  closely  on  a  week's  income,  because 
we  are  taking  in  money  for  goods,  perhaps,  that  have  remained  in  store  for  some  time; 
and  we  are  paying  out  cartage  for  goods  that  have  come  into  the  store  and  are  laying 
there ;  or  perhaps  on  goods  that  have  already  gone  out. 

Q.  But  yon  could  figure  the  income  as  reaaily  as  the  expenses  f — ^A.  Of  course  we 
had  the  gross  receipts.  We  have  endeavored  to  approximate  to  the  gross  receipts  for 
a  year  as  nearly  as  we  conld.  This  is  the  busiest  season.  During  the  summer  we  did 
not  expect  to  pay  expenses.  If  we  do  anywhere  near  paying  expenses  we  think  we 
are  very  fortunate.    I  do  not  think  the  net  profits  will  go  beyond  $25,000. 

Q.  Can  you  tell  how  much  the  Government  lost  by  the  failure  of  Mr.  Mason  f — A.  I 
cannot;  I  have  heard  it  variously  siated  from  $100,000  to  $200,000;  I  do  not  know 
anything  positive  about  it.  His  was  one  of  the  general-order  stores  on  Washington 
street-— NuF^  516  and  518  Washington  street,  I  think.  We  had  a  general -order  store  on 
the  North  River  at  the  same  time ;  but  it  was  a  very  small  afiair.  He  had  all  there 
was  of  the  business. 

Q.  A  gentleman  has  said  to  me  that  he  was  ready  and  willing  to  furnish  a  good  bond, 
and  pay  $75,000  into  the  Treasury  for  the  general-order  business,  if  he  could  have  it  at 
the  present  charges. — A.  I  think  if  the  Government  is  so  disposed  and  he  can  furnish 
those  b<mds  they  had  better  ^ve  him  an  opportunitv.  I  do  not  think  he  would  want 
it  more  than  a  year — he  certainly  would  not,  unless  he  was  allowed  to  charge  what  he 
pleased. 

Q.  He  specified  at  the  rate  of  charging  what  you  are  now  charging.— A.  I  should  be 
sorrv  to  see  any  man  take  the  business  and  pay  $75,000  a  year  for  it.  You  can  see  that 
we  have  to  handle  a  great  many  packages  of  ^oods  to  pay  $1,500  a  week  expenses. 
There  was  some  time  occupied  in  negotiating  with  Mr.  Bixby.  He  was  very  anxious 
to  hold  a  jKU-tion  of  the  general-order  business ;  not  so  much,  I  believe,  for  any  profit 
he  might  derive  from  it,  as  from  a  feeling  of  pride.  All  the  warehousemen,  it  seems  to 
me,  are  very  anxious  to  get  the  general-order  business,  whether  they  profit  by  it  or  not. 
I  can't  think  why  they  are  so  anxious  to  have  it,  because  it  is  full  of  trouble.  I  doubt 
if  at  Mr.  Bixby's  rates  he  was  making  anything  out  of  it.  He  might  have  made  .Jl,000 
or  $2,000 ;  I  doubt,  however,  very  much  whether  he  made  a  cent.  I  wanted  him  to  dat« 
our  agreement  from  the  time  he  agreed  to  make  the  arrangement  with  me — at  the  time 
our  arraugeiuent  commenced.  That  was  compromised  at  some  specific  sum.  It  was 
not  as  much  as  $566.    I  think  it  was  $468  75.    I  think,  a  month. 

Q.  You  divided  with  him  ;  he  paid  you  one  month — the  last  month  of  the  two  months 
that  had  elapsed  in  the  negotiation  ? — A.  Yes,  sir.  I  am  pretty  sure  the  amount  was 
$468  75.  The  last  month  he  had  it  I  refunded  him  something.  He  claimed  the  days 
which  he  had  paid  for. 

Q.  'What  were  Mr.  Bixby 's  politics  f— A.  He  is  a  democrat,  and  did  belong  to  the 
"  Young  Democracy .** 

Q.  Was  there  any  political  motive  in  letting  him  have  this  house T— A.  No,  sir;  I 
presume  not.  When  I  came  to  New  York  I  was  just  from  the  Army,  and  knew  verv 
little  about  politics ;  in  fact  I  am  not  much  of  a  politician  now.  The  question  of  pol- 
itics did  not  influence  me  at  all.  I  did  not  take  that  into  consideration.  Mr.  Bixby 
was  suggested  as  a  responsible,  reliable  man  who  would  do  the  business  properly  and 
well. 

By  Mr.  Sheldon  : 

Q.  You  made  the  best  arrangement  with  him  that  you  could  f — ^A.  Yes,  sir.  I  wanted 
to  go  into  the  business  myself^  but  did  not  feel  justified  in  doing  so. 

Q.  Yon  suggested  to  Mr.  Gnnnell  that  you  would  make  an  arrangement  with  outside 
parties  f — A.  Yes,  sir. 


By  Senator  Pattkrson  : 


Q.  Have  you  ever  divided  any  part  of  the  profits  with  any  other 
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8ir ;  not  a  cent,  except  with  the  partner  who  is  engaged  with  me  now — ^Mr.  Stcicking; 
and  we  have  not  divided,  because  the  articles  of  co-partnership  make  the  division 
once  a  year.  Not  a  soul  has  ever  received  a  cent  from  me  as  a  division  of  the  profits 
of  business. 

By  Mr.  Sheldon  : 

Q.  Have  you  any  agreement  with  any  one  that  they  are  to  receive  anything  f— A. 
No,  sir. 

Q.  Some  of  the  newspapers  have  mentioned  General  Porter  and  General  Babcock  na 
interested  in  this  business  f — ^A.  They  have  no  more  to  do  with  it  than  either  of  yon 
gentlemen. 

Q.  Do  yon  think  that  two  buildings  are  sufficient  to  store  all  the  geneml-order 
goods  ? — A.  We  have  found  that  the  two  that  we  have  are  sufficiently  large  to  accom- 
modate much  more  than  we  have  received.  We  have  been  very  busy  lately.  This  is 
the  busy  season,  the  steamers  being  behind  so  much ;  and  more  ^j^eneral-order  goods  go 
into  the  store  now  than  at  any  other  season  in  the  year.  This  will  last  for  peniaps  six 
weeks  or  two  months  longer.  We  find  we  have  always  plenty  of  room  to  put  sway 
the  goods  and  store  them  properly. 

Q.  Are  merchants  incomm(^ed  by  the  mixing  of  goods  f — ^A.  The  goods  are  not  m 
much  mixed  in  the  warehouses  as  they  are  on  tne  docks ;  because  when  they  come  io 
they  are  rated,  located,  and  sized ;  so  that  by  referring  to  our  books,  when  the  mer- 
chant's representative  presents  the  permit,  we  can  tell  just  about  the  size  of  the  pack- 
age, and  just  where  it  is  locat<ed.  Our  large  store,  in  which  we  do  the  bnik  of  the 
business,  is  divided  into  three  separate  buildings  connected  with  archways  ;  and  they 
are  designated  as  "  The  large  building — first,  second,  and  third  floors,  A,  B,  €,"&€. ;  anii 
as  the  goods  come  in  they  nre  located.  When  a  man  pays  his  bills  he  comes  out  to  the 
warehouse,  hands  his  sli^t  to  the  foreman,  and  the  foreman  gives  hun  a  man  who  goe^ 
to  just  where  the  goods  are  located.  The  ^oods  are  piled  up  in  tiers,  with  gjingwap 
between  them,  sufficiently  wide  to  admit  the  passage  of  a  truck  with  a  case  of  gooU'i 
on  it.  They  run  the  trucks  into  the  gangway,  where  the  case  is  taken  to  the  hatchway 
and  lowered.  I  think  there  is  not  nearly  so  much  delay  in  gettinggoods  in  our  stoiv 
as  there  is  in  the  docks,  when  the  goods  come  out  of  the  steamer.  Tor  instance,  A.  T. 
Stewart  &  Co.,  H.  B.  Claflin  &,  Co.,  Lord  &  Taylor,  Arnold,  Constable  &  Co.,  and  sev- 
eral large  houses,  allow  their  goods  to  go  into  general  order. 

Q.  Do  they  not  get  a  permit  f — ^A.  Perhaps  they  get  a  permit  and  go  down  to  the 
dock  and  have  it  checked ;  but  they  allow  the  goods  to  come  to  our  warehoose.  When 
large  lots  come  in  in  that  way  importers  notify  us  beforehand. 

By  Mr.  Benton  : 

Q.  The  importer  has  to  pay  tlie  charges  f — ^A.  Sometimes  he  does,  sometimes  he  does 
not.    Sometmies  the  steamship  company  pays. 

Q.  Would  you  have  the  same  difficulty  in  getting  the  goods  from  tho  dock  that  the 
merchants  would  f — A.  No,  sir ;  because  in  discharging  a  steamer  there  are  goods  that 
arc  permitted  and  goods  that  are  not  x>ermitted.  The  latter  are  passed  under  geuenil 
order.  They  will  pass  certain  goods  under  general  order  that  the  carmen  cannot  get 
before  their  permits  come  in.  The  permits  for  the  goods  which  are  permitt^  may  he 
among  the  general-order  goods,  so  that  the  merchants  would  have  to  go  there  to  pick 
them  out.  There  they  are  dumped  down  without  regard  to  mixing  irp.  There  is  do 
division,  no  gangways  between  tne  goods.  They  are  dumped  down,  and  the  merchants' 
carmen  have  to  go  in  and  pick  them  out  the  best  way  they  can.  Sometimes  I  have 
known  merchants'  trucks  to  wait  outside  of  the  dock  half  a  day  before  they  could  get 
in— the  pier  would  be  so  blocked  up  with  goods. 

Q.  Suppose  those  goods  were  taken  from  the  vessel  and  pnt  among  the  goneral-oriler 
goods,  and  the  merchant,  after  his  merchandise  is  dumped  into  this  pile  of  general-order 
goods,  came  with  a  permit,  are  you  required  to  wait  and  allow  him  to  pick  his  goods 
out,  or  do  you  take  them  directly  to  the  warehouse  f  — A.  We  have  nothing  to  do  with 
taking  them  from  the  dock. 

Q.  Do  the  carmen  take  them  immediately  ? — ^A.  No,  sir ;  the  carman  goes  to  the  in- 
spector with  his  discharge  from  the  steamer,  and  the  inspector,  if  they  have  all  gone 
under  general  order,  sends  them  under  general  order.  If  only  portions  of  them  have 
gone  he  enters  the  number  of  the  cases  that  have  gone,  and  the  others  the  merchant 
can  get  from  the  dock.  Sometimes,  when  they  find  a  portion  have  gone  under  general 
order,  they  prefer  to  have  the  whole  lot  go. 

Q.  Who  separates  the  goods  that  go  under  general  order  when  they  come  into  yoar 
warehouse  t— A.  We  have  gangs  of  men  employed  to  receive  and  hoist  the  goods,  or,  if 
we  receive  them  on  the  first  floor,  to  tier  them  up.  We  have  what  is  called  a  **  tiering 
g^ng''  of  four  men,  who  receive  the  goods  from  the  trucks  as  they  come  in,  and  who 
tier  them  up  in  nice  order,  in  what  they  call  block  tiers,  back  to  back,  so  that  we  have 
a  mark  on  the  goods  facing  the  gangway  on  each  side.  They  are  able  to  separate  mer- 
chants' goods.     We  know  A.  T.  Stewart's,  Claflin's,  Lord  &  Taylor's,  and  so  forth,  by 
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their  marks.     A.  T.  Stewart's  vre  enter  according  to  the  letters  of  the  alphabet,  onder 
or  over,  and  so  forth. 

Q.  Is  it  yonr  impression  that  the  present  system  of  general-order  goods,  at  the  two 
warehouses  on  this  side,  is  more  convenient  for  the  merchant|than  the  system  which 
existed  prior  to  Mr.  Grinnell's  administration  f — ^A.  Yes,  sir ;  I  think  it  is  more  con- 
venient ;  I  think  it  has  been  fully  demonstrated.  Recently  the  North  River  has  been 
fnll  of  ice,  so  that  it  was  almost  impossible  to  cross  in  less  than  an  hour,  and  sometimes 
very  much  longer  than  that.  A  merchant,  to  get  his  ffoods  firom  Jersey  City,  must 
send  his  truck  in  the  morning,  and  it  would  not  get  back  before  night.  The  district 
carmen  are  there  all  the  time  for  their  trucks  are  there.  They  do  not  have  to  wait. 
Sometimes  there  are  great  strings  of  vehicles  waiting  to  get  aboard  the  ferrv-boats, 
which  may  not  be  running  more  than  once  an  hour,  and,  ii  they  are  on  the  end  of  the 
string,  they  will  have  to  wait  for  another  boat.  Those  district  carmen  have  their 
trncks  there  watching  every  opportunitv  to  bring  large  loads,  twelve  or  fifteen  cases 
on  a  truck,  and  they  can  get  goods  in  where  a  merchant's  carman  could  not  get  them, 
and  it  is  a  great  convenience  to  the  merchants  now.  I  am  satisfied  of  this ;  because 
they  do  not  permit  the  goods  now  from  Jersey  City,  as  they  did  a  few  weeks  ago — 
allow  them  to  eo  under  general  order,  even  if  they  have  to  pav  the  charges  themselves. 

Q.  How  womd  it  be  in  the  summer  f — A.  In  the  summer  the  general-order  store  on 
this  side  would  not  be  of  so  much  convenience.  Still,  I  do  not  see  that  there  is  any- 
thing in  favor  of  having  it  in  Jersey  City. 

Q.  How  do  you  account  for  tiie  fact  that  the  merchants  are  generally  in  &vor  of  the 
old  system  over  the  present  f — ^A.  I  did  not  know  that  they  were  generally  in  favor  of 
it.  Some  of  the  parties  who  signed  the  petition  stated  afterward  that  they  did  not 
know  what  the^  were  signing,  and  did  not  care  much  whether  the  general-order  busi- 
ness was  on  this  side  or  on  the  other,  as  they  were  not  particularly  interested.  E.  S. 
Jaffray  &,  Co.,  who  signed  the  petition,  sciucely  ever  have  a  package  go  under  general 
order. 

Q.  The  merchants  state  that  when  they  take  goods  out  of  your  house  they  have  to 
pay  from  |1  25  to  |1  75  a  package,  and  when  they  took  them  out  of  the  warehouse  at 
Hoboken  or  Jersey  City  they  paid  nothing  if  they  took  them  out  within  forty-eight 
hours. — A.  If  they  take  them  out  within  lorty-eight  hours  from  our  place  it  does  not 
cost  them  anything,  because  the  steamship  company  refunds  the  charges. 

Q.  As  a  matter  of  fact,  do  they  in  all  oases  f— A.  They  do  on  application.  On  the 
back  of  the  storage  biUs  we  find  **  Steamship  company  pays." 

Q.  They  say  it  costs  them  as  much  to  carry  their  goods  from  your  houses  to  their 
store  as  it  does  from  Jersey  City  to  their  store. — ^A.  That  cannot  be. 

Q.  And  then  they  have  to  pay  for  the  carting  to  the  dock  from  your  warehouse  and 
for  storage.— A.  They  have  to  pay  it  temporaruy. 

Q.  Then  ultimately  the  steamship  company  will  refund  it— that  is,  they  deduct  it 
fix>m  their  charges  for  flight  f — A.  i  es,  sir. 

Q.  But  ultimately  the  steamship  company  would  charge  that  in  with  the  cost  of 
transportation,  so  that  it  comes  out  of  the  merchant  in  the  end! — A.  No,  sir;  they 
would  not  do  that ;  because  the  rate  is  fixed  on  the  other  side.  If  the  Cunard  Company 
raised  its  rates  the  Inman  Company  would  get  the  business,  and  if  the  Inman  raised 
its  rates  the  National  would  get  the  business. 
By  Mr.  Sheldon: 

Q.  The  merchants  say  that  those  general-order  charges  come  necessarily  into  the 
cost  of  transportation ;  and  consequently  when  they  make  up  their  tariffs  that  they 
have  to  take  that  into  consideration  f — ^A.  Mr.  Dale  will  tell  you,  I  think,  if  he  has  an 
opnoitunity,  that  the  company  is  perfectly  willing,  and  would  rather  pay  the  general- 
order  charge,  than  not ;  because  it  facilitates  their  business.  The  City  of  Washington 
came  in  behind  time ;  she  arrived  day  before  yesterday ;  and  had  to  sail  to-day  to  take 
the  mails.  They  wanted  to  get  the  cargo  out  as  soon  as  possible,  and  j^et  in  the  return 
cargo.  They  could  very  well  afford  topay  |2,000  or  |3,000.  In  addition  to  that,  they 
are  subject  to  a  fine  from  the  Post  Office  Department,  if  they  fail  to  carry  the  mails. 
I  understand  the  Cunard  Company  was  fined  f5,000  for  not  carrying  the  mail  to  Hali- 
fax, because  the  ship  could  not  get  away  from  here.  So  it  is  a  matter  of  pecuniary 
benefit  to  them,  and  a  matter  of  pride.  Mr.  Dale  says:  **  They  can  a  good  deal  better 
afford  to  pay  |2,000  or  |3,000  for  general-order  charges,  than  to  have  their  steamer  de- 
layed a  day  or  two,  or  have  to  put  on  an  extra  steamer." 

Q.  They  are  not  situated  so  that  they  can  have  a  warehouse  of  their  own.  But  the 
Cunard  and  Bremen  lines  are  so  situated  that  they  can  have  warehouses  of  their  own, 
and  can  discharge  into  their  warehouses,  and  with  as  great  facility  as  to  have  the  gen- 
eral-order goods  come  over  here.  That  benefit  the  Inman  line  can't  receive,  because 
they  have  no  warehouse  T — A.  No  sir ;  neither  the  Inman,  the  National,  or  the  Williams 
and  Union  lines.  With  regard  to  the  cartage,  Mr.  Senator,  I  wish  to  say  that  it  d*  es  not 
cost  near  so  much  to  bring  goods  over  on  any  of  them  to  our  store,  as  it  would  for  the 
merchant  to  send  over  and  get  them ;  because  thev  are  brought  there  in  full  londs,  as 
much  as  two  horses  can  draw,  and  the  cost  divided  between  the  packagps^  For  in- 
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stance,  if  a  merchant  wants  to  send  over  to  Jersey  City  to  g^t  a  single  package,  be  has 
to  pay  62  cents  ferria&e,  there  and  back. 

Q.  Is  there  not  a  nue  fixed  by  the  Department  or  Board  of  Trade,  or  by  some  anthori* 
ty,  as  to  what  the  cost  of  transportation  shall  be,  and  what  a  load  shall  be  f —A.  Ye«, 
sir ;  bnt  it  does  not  apply  to  the  government  of  merchants'  carmen,  because  they  csq 
arrange  as  they  please.  That  is  the  arrangement  of  the  public  carmen,  district  car- 
men. Those  merchants  employ  their  own  carmen,  and  usnally  pay  them  so  mncU  a 
package.  Stewart  pays  his  men  40  cents  for  eveiy  package  that  he  "  rides."  Some- 
times he  will  take  fifty  or  seventy-five  packages  from  our  store,  and  ride  them  across 
the  street-.  It  will  not  take  him  bnt  two  minntes  to  get  there,  and  he  has  40  cents  for 
each  package.  Sometimes  he  has  longer  rides  to  do.  The  merchants  make  such  ar- 
rangements as  they  see  fit 

Q.  Have  yon  ever  told  any  party  that  yon  divide  the  income  of  yonr  business  with 
others  f — A.  No,  sir ;  I  never  have. 

Senator  Patterson  read  from  Mr.  Bixby's  testimony  as  follows : 

"  They  have  told  me  that  they  have  to  let  in  some  other  parties,  but  I  have  never 
seen  or  heard  who  they  were." 

Witness  :  No,  sir ;  I  have  no  recollection  of  ever  saying  anything  of  the  kind.  Xo, 
I  did  not  say  it. 

Q.  Do  you  know  Sheridan  Shook  f — A.  Yes,  sir. 

Q.  Has  he  any  interest  in  this  matter  t — ^A.  None  whatever.  He  is  one  of  our  bonds- 
men. 

Q.  Have  yon  told  any  party  that  General  Porter  was  yonr  special  friend,  and  would 
stand  by  you  T — A.  No,  sir ;  I  never  told  anybody  that.  General  Porter  is  a  warm 
persona]  friend  of  mine ;  we  served  together  on  General  Grant's  staff  for  a  number  of 
years.  When  I  go  to  Washington,  I  always  make  it  a  point  to  see  him  if  I  can.  IVe 
lived  in  the  same  house  for  a  number  of  years.  I  have  no  doubt  General  Porter  desires 
to  see  me  successful. 

Q.  Do  you  know  Mr.  Horton  f — A.  Yes,  sir. 

Q.  What  is  his  business  f — A.  He  was  associated  with  us  in  the  old  store. 

By  Mr.  Sheldon  : 

Q.  That  is  the  first  store  you  bad  f  ^A.  Yes,  sir. 
By  Senator  Patterson  : 

Q.  Did  you  ever  state  to  Mr.  Horton  that  General  Porter  was  yonr  friend  and  woold 
stand  by  you  in  all  these  matters  t— A.  No,  sir;  I  never  said  to  any  person  that  General 
Porter  would  do  that. 

Q.  Mr.  Horton  went  into  business  with  you,  in  the  first  store  t — A.  Yes,  sir. 

Q.  Was  there  any  inquiry  made  of  you  by  Mr.  Horton,  at  that  time,  as  to  what  a^ssar- 
ance  you  could  give  him  that  you  could  retain  this  general-order  business  ? — ^A.  No, 
sir. 

Q.  Did  he  make  any  suggestion  to  you  that  he  would  not  care  to  be  responsible  for 
the  rent  of  the  store  for  a  year  imless  he  knew  pretty  certain  that  yon  could  retain 
the  business  for  a  year  f — ^A.  No,  sir. 

Q.  And  under  these  circumstances  did  you  assure  him  that  General  Porter  was  yoar 
friend,  and  that  you  had  powerful  influences  at  the  White  House,  and  knew  that  yoa 
could  retain  the  general-order  business  f — A.  No,  sir ;  I  never  told  him  anything  of  the 
kind.  I  can  explain  to  yon,  if  you  desire,  Mr.  Horton's  case,  and  how  we  happened  to 
be  acquainted.  Colonel  Stocking  was  the  head  of  the  cartage  bnrean,  a  warm  personal 
friend  of  mine,  and  we  had  concluded  to  take  this  warehouse  for  the  purpose  of  doin^ 
warehouse  busiuesf^  and  the  smaller  portion  of  the  general-order  business,  which  Mr. 
Grinnell  gave  us.  We  wanted  some  person  who  was  acquainted  with  New  York  to 
furnish  bonds  and  security,  because  we  were  complete  strangers  here ;  although  I  knew 
a  great  many  prominent  men  in  the  city,  still  I  felt  a  delicacy  in  asking  them  to  go  on 
my  bonds.  Mr.  Horton  had  heard  about  this,  and  agreed  to  let  Colonel  St'Ockinj^  have 
$10,000  or  $20,000,  as  he  might  want  it.  Colonel  Stocking  spoke  to  me  about  it,  ami 
said  it  was  very  kind  of  Mr.  Horton,  and  perhaps  we  might  make  use  ot  him,  or  ve 
might  accept  the  proposition  to  some  extent.  Afterward  Mr.  Horton  repeated  tb« 
proposition,  so  when  we  concluded  to  take  a  warehouse  Mr.  Horton  volunteered  to  look 
round  for  one,  and  found  this  one,  and  said,  if  I  remember  rightly,  that  he  would 
furnish  bondsmen  and  security  necessary  to  start  the  business.  I  spoke  to  Colonel 
Stocking  about  it ;  he  said  it  would  be  hardly  fair  to  have  Mr.  Horton  do  that  withoat 
giving  him  some  interest,  so  we  concluded  to  take  him  in  with  us,  as  he  had  been  kind 
enough  to  furnish  bonds.  We  took  him  in,  and  he  furnished  the  bonds  and  the  money 
necessary,  a  very  small  amount.  After  he  bad  been  with  us  a  short  time  we  discovered 
that  we  would  just  as  soon  be  alone  in  the  business.  And  he  became  tired  of  it  in  that 
time.  He  was  afraid  there  was  not  enough  in  it  t/O  yield  anything  to  either  of  us,  and 
he  seemed  to  be  very  anxious  to  get  out  of  it.    We  were  perfectly  satisfied,  sjkI 
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arranged  to  have  him  withdraw  from  the  concern.    We  went  to  a  lawyer  and  had 

Eapers  drawn  up,  and  he  was  very  glad  to  get  out  of  the  tirm,  upon  our  payment  to 
im  of  the  money  he  had  expended  while  he  wa«  there.  He  wan  willing  to  lose  his 
time  and  service  and  the  use  of  his  money,  which  was  only  some  SiJOO  or  $4(X).  He  was 
very  glad  to  get  out,  and  was  willing  to  sillow  us  the  use'  of  his  bonds,  and  the  use  of 
his  name  until  the  first  of  next  May,  all  of  which  he  had  in  writing  from  him.  He 
gave  us  a  clean  receipt  for  everything.  He  was  anxious  to  get  out,  for  fear  we  might 
lose  that  portion  of  the  business  we  had. 

Q.  Was  not  the  reason  of  his  leaving  you  that  you  insisted  he  should  put  $5,000  into 
the  concern  f — A.  No,  sir;  we  never  insisted  that  he  should  put  anything  into  the  con- 
cern. 

Q.  Did  you  never  ask  him  to  advance  money  into  the  concern  ? — ^A.  No,  sir ;  we  never 
had  any  authority  to  draw  or  use  any  of  the  money  that  he  put  in.  He  hatl  his  private 
bank  account  and  drew  his  private  checks.  We  thought  we  ought  to  have  something 
to  the  credit  of  the  firm  in  the  bank ;  but  we  were  only  five  or  six  weeks  in  business 
before  we  talked  of  dissolution. 

Q.  You  never  said  to  him  unless  he  would  advance  $5,000,  or  sonie  other  sum  of 
money,  he  must  go  outf— A.  No,  sir;  I  never  said  any  such  thing  to  him.  I  was  ([uite 
surprised  when  a  friend  of  mine  said  that  Mr.  Horton  had  told  him  that  the  rejison 
he  left  the  firm  wa«  we  insisted  he  should  give  us  $5,000  or  §10,000.  That  is 
something  we  never  asked.  He  volunteered  to  do  all  that  he  did.  I  am  inclined  to 
think,  from  what  I  have  heard  about  Mr.  Horton  since  he  retired,  that  he  is  not  a 
thoroughly  reliable  man. 

Senator  Patteiison  read  passages  from  the  testimony  of  Mr.  Luther  R.  Horton. 

W^iTNESs:  I  was  in  Washington  when  we  started  the  business,  and  was  only  here  a 
few  days  together ;  and  it  nniy  be  that  Colonel  Stocking  said  sometl^ing  to  Mr.  Horton 
about  putting  some  money  into  the  company  for  a  credit.  We  wanted  a  company 
credit;  we  did  not  want  to  draw  the  money  or  use  it.  He  might  have  drawn  it  him- 
self;  and  I  do  not  know  but  something  may  have  been  said  about  the  ^'>,000  in  the 
credit  of  the  company — something  might  have  been  said  by  Colonel  Stocking.  But 
there  never  was  anything  said  about  dividing  it  in  any  manner. 

By  Mr.  Sheldon: 
Q.  He  said  that  he  understood  he  was  to  have  his  capital  back  again.  He  claims  at 
the  time  you  finally  dissolved  your  connection  with  him,  that  you  insisted  on  his  ad- 
vancing ^,000  more  capital  in  the  concern,  as  a  condition  of  his  staying  in. — A.  That 
is  not  so  at  all.  Vie  did  want  to  have  something  it  the  bank  to  the  cremt  of  the  firm, 
but  Mr.  Horton  did  not  seem  disposed  to  furnish  that  capital,  although  he  had  been 
willing  to  put  in  $15,000  or  $20,000  before  we  started.  It  was  not,  however,  for  that 
reason  at  all  that  the  firm  was  dissolved.  Of  course,  I  did  not  know  what  motive  in- 
duced him  to  want  to  withdraw,  but  he  seemed  to  be  very  anxious  to  leave.  We  judged 
it  was  liecanse  the  business  was  not  paying  ns  as  he  expected.  He  thought  it  would 
yield  a  very  handsome  profit. 

By  Senator  Patterson  : 
Q.  Had  you  any  purpose  to  force  him  out  of  the  business  by  exacting  the  payment 
of  $5,000  f — A.  No,  sir ;  we  did  not  make  any  such  proposition.     We  made  an  agree- 
ment that  he  was  to  have  one-fourth  of  the  profits.     We  simply  did  that  as  an  ac- 
knowledgment of  his  kindness  in  offering  to  assist  us,  and  at  the  same  time  thought 
it  was  hardly  fair  for  a  man  to  furnish  bonds  and  money  to  carry  on  the  business  with- 
out having  some  interest ;  we  wanted  to  give  him  something  for  his  money. 
[Senator  Pattersox  read  further  from  the  testimony  of  Mr.  Horton.] 
Witness  :  Mr.  Horton  is  wrong  about  the  cartage  system.    The  least  charge  is  50 
cents  for  the  first  distance.     When  the  business  waa  started  Colonel  Stocking  and  my- 
self were  awav  a  good  deal,  and  I  do  not  know  but  what  Mr.  Horton  had  charge  of  it. 
We  were  not  doing  enough  business  to  make  it  necessary  for  two  of  ns  to  be  there.    I 
think  Mr.  Horton  is  altogether  wrong  about  the  casks'of  chains  being  charged  $5  or 
$6.     They  weigh  1,200  or  1,500  pounds,  and  they  always  get  low  cartage  on  them. 
Casks  of  chains  are  rate4l  as  $1  68  apiece,  and  the  cartage  whatever  it  may  be. 

By  Mr.  Sheldon  : 

Q.  You  mentioned  the  gross  receipts  for  one  week  were  $1,500  f— A.  yes,  sir. 

Q.  Please  furnish,  t-o  go  with  your  testimony,  the  gross  receipts  for  that  week,  so 
that  we  can  get  at  some  comparison,  and  state  whether  that  would  be  an  average  t — 
A.  I  will.  }*  rom  the  expenses  and  gross  receipts  of  a  week  you  could  not  form  any 
idea  as  to  the  year's  business,  on  account  of  a  good  many  more  goods  going  under  gen- 
eral order  at  this  particular  time.  You  could  not  tell  the  amount  paid  for  cartage, 
either. 

Q.  1  mean  the  receipts  on  these  identical  goods  t — A.  The  expense  for  them  does  not 
include  the  cartage.    As  we  receive  the  goods  we  take  the  ticket  from  the  carman,  and 
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I  have  sometiiui-.s  ]>ntd  $1,218  to  one  carman  for  four  steamers.  We  usually  settle 
carta^^ro  bills  about  once  a  week. 

Q.  Can  you  make  a  stiiteraent  of  any  week^s  business,  from  your  books  ? — A.  Yea,  sir. 

Q.  Can  you  so  ligure  as  to  give  the  gross  receipts? — A,  Yes,  sir. 

Q.  Mr.  Fi-ancklyu  said  that  on  the  last  steamer  they  had  paid  out  over  $1,000  for  eeo- 
eral-order  bills  f — A.  That  is  quite  likely.  I  presume  Mr.  Dale  has  paid  as  hign  a« 
SsJ.OOO  per  steamer.     He  docs  much  more,  I  think,  than  Mr.  Francklyn. 

Q.  Is  the  fact  that,  being  on  the  President's  staff,  you  had  a  general  letter  of  recom- 
mendation as  to  character,  and  presented  it  to  Mr.  Grinnell,  stating  you  desired  to  re- 
ceive some  lmsines.s  of  some  kind  ? — A.  That  was  before  Mr.  Grinnell  was  appointed. 

Q.  But  when  it  was  un«lerstood  he  was  to  be  ajjpointed  f — A.  Yes,  sir.  There  was 
nothing  said  in  the  letter  of  any  appointment  of  any  kind  ;  it  w^as  simply  a  general 
letter  of  recommendation. 

Q.  Tlmt  gave  you  your  tirst  acquaintance  with  Mr.  Grinnell,  and  growing  out  of  that 
Mr.  Grinnell  tendered  you,  in  tlie  tirst  place,  a  small  amount  of  the  general  order,  until 
it  has  tiually  become  increased  and  you  have  the  whole  of  the  North  River? — A.  Yes, 
sir. 

Q.  Have  you  had  any  other  business  like  that  you  have  had  with  Mr.  Bixby  ?— A 
No,  sir. 

Q.  No  outside  arrangement  ? — A.  No,  sir. 

Q.  And  that  was  arranged  at  the  suggestion  of  Mr.  Grinnell,  because  the  busineitt 
was  so  small  he  thought  it  would  not  pay  you  to  run  a  store  for  that  part  of  the  i^en- 
eral-order  business  ?— A.  Yes,  sir.  I  was  going  to  say  that  it  don't  seem  hardly  fair  to 
drag  Mr.  Grinneirs  name  in  cx)nuection  with  that.  I  ought  to  take  the  reapousibiUtj 
of  tnat  myself. 

By  Mr.  Benton  : 

Q.  Are  not  goods  exposed  to  damage  in  being  transported  from  the  general-order 
store  ? — A.  I  do  not  think  they  are  liable  to  damage,  because  the  trucks  are  loaded  on 
the  docks.  The  goods  are  covered  up  with  large  tarpaulins,  so  that  the  rain  cannot 
get  to  them.  We  receive  the  goods  in  the  store  on  a  rainy  day  in  just  as  good  conditioD 
as  if  the  sun  was  shining  brightly.  With  regard  to  the  robbery  of  goods  from  the  trucks, 
I  do  not  see  how  that  can  be  done,  because  the  packages  are  put  in  close  together,  the 
tail  package  hanging  over  the  end,  and  being  sustained  by  a  rope.  If  a  package  was 
removed  the  rest  would  fall  off,  and  that  could  not  be  done  without  the  carman 
seeing  it. 

Q.  In  case  of  a  loss,  who  would  be  responsible  ?~A.  The  carman. 

Q.  The  carman  is  responsible  to  the  Government  ? — A.  Yes,  sir. 

Q.  If  there  should  be  damage  by  storm,  who  would  be  responsible  ? — A.  The  carman, 
I  should  think,  in  the  same  way.    If  the  damage  occurred  on  cor  side,  we  are  liable. 

Q.  If  there  were  any  goods  damaged,  and  the  owner  ^et  allowanoes  as  drawback, 
then  it  would  fall  on  the  Government  ? — Y'es,  sir ;  unless  it  could  be  traced  out. 

By  Senator  P.^tterson  : 

Q.  Do  you  know  anything  about  the  carmen  making  a  distinction  between  which 
goods  are  rode  first — the  general-order  or  the  permitted  goods— as  thej'  are  taken  off 
the  dock  ? — A.  The  ])ublic  store  goods  are  rode  first,  then  the  merchants'  warehoused 
goods,  and  the  geiieral-oi'der  goods  come  last. 

Q.  Have  you  ever,  directly  or  indirectly,  requested  a  carman  to  try  and  get  general- 
order  goods  on  their  carts  for  the  purpose  of  transporting  them  to  your  store  before 
other  goods  were  ridden  ? — A.  No,  sir. 

Q.  Have  yon  ever  entered  into  any  arrangement  with  carmen,  or  made  any  sugges- 
tion, directly  or  indirectly,  so  as  to  get  a  case  which  would  l)e  subject  to  general  order 
to  your  store  before  i>eruuts  could  be  got  for  them  ? — A.  I  have  no  doubt  I  have  said 
to  carmeii  to  ^et  in  the  gocnls,  and  wot  keej)  us  waiting  for  them.  I  have  done  tliai 
especially  at  night,  when  no  permits  were  coming  in,  though. 

Q.  Have  you  ever  said  anything  of  that  kind,  or  made  any  arrangement  with 
them  ? — A.  I  have  never  made  any  arrangement. 

Q.  Have  you  given  any  bonus  to  any  carman? — A.  No,  sir;  I  have  never  given  any 
bonus  to  any  person  ;  with  regard  to  that,  understand  me  that  I  never  asked  a  camian 
to  ride  general-order  goods  in  preference  to  public-store  goods,  or  w^arehonse  transfer^ : 
public-store  goo<ls  are  ordered  to  be  ridden  first,  then  warehouse  transfers,  then  general- 
order  goods ;  I  have  no  doubt  I  have  said  to  carmen  at  times,  "  Better  hurry  up  with 
the  general-order  gomls ;  get  them  in ;  do  not  leave  them  lying  on  the  dock,  for  we 
want  to  clote  up  at  0  o'clock ;  do  not  want  to  keep  oi>en  after  6,  and  keep  our  men  here 
at  an  extra  expense  when  you  can  just  as  well  ride  the  goods  in  before;"  but  I  have 
never  made  any  arrangement  with  the  carmen  or  any  one  else. 

Q.  Have  you  ever  been  in  the  habit  of  making  any  presents  to  carmen  for  any  por- 
pose  whatever? — A.  No,  sir  ;  we  get  pretty  well  acquainted  with  the  carmen,  and  they 
can  do  us  favors  sometimes  in  the  way  of  unloading  cases ;  on  New  Y'ear's  day  a  car- 
man asked  me  if  I  hadn't  a  present  for  him;  I  told  him  no,  that/we  coald  pot  afibnl  to 
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make  New  Year's  presents  to  the  carmen,  for  if  we  gave  to  one  we  would  have  to  give 
to  all ;  he  said,  ^^  I  am  a  poor  man,  make  me  a  little  present,  I  won't  mention  it ; ''  so  I 
handed  him  a  two-dollar  bill. 

Q.  Is  that  tlie  only  instance  yon  recollect  ? — A.  Yes,  sir ;  it  was  not  given  for  any 
thiug  that  he  had  done ;  it  was  at  his  solicitation ;  he  was  a  very  clever  carman,  and 
always  ready  to  give  a  hand  when  he  was  standing  about  the  store. 

Q.  Is  it  your  understanding,  that  after  goods  are  discharged  ou  the  dock,  that  the 
general  order  attaches  to  them,  and  that  you  have  the  right  to  transfer  them  to  your 
Htores  notwithstanding  a  firm  comes  for  them  f — A.  No,  sir;  not  if  the  firm  arrives  be- 
fore the  gooils  have  left  the  dock ;  I  have  known  many  instances  where  the  trucks  have 
been  going  from  the  dock  almost  in  the  store,  and  they  have  been  stopi)ed  and  the  goods 
taken  oil';  we  never  have  insisted  on  any  other  rnle ;  never  have  trieid  to  bring  abont 
auy  such  practice  as  that. 

Q.  If  the  permits  arrived  before  the  goods  left  the  dock,  you  never  made  any  objec- 
tion to  have  them  taken  f — A.  No,  sir. 

Q.  Or  claimed  general-order  charges  T — ^A.  None  whatever ;  on  the  contrary  we  have 
always  said  that  we  wanted  to  do  a  fair  legitimate  business,  and  we  gave  all  the  in- 
spectors to  understand,  and  all  the  Government  officers  to  understand,  that  we  would 
not  pay  one  cent  for  goods  coming  into  our  store.  We  de  not  want  to  bribe  anybody. 
We  only  want  to  receive  what  we  are  entitled  to. 

Q.  You  never  have  paid  either  inspectors  or  the  executive  officer  of  any  steamship 
anything,  or  promised  them  anything  for  the  purpose  of  having  such  ^oods  as  would 
be  subject  to  general  order  discharged  from  the  vessel  first! — A.  No,  sir ;  never  have 
done  anything  of  the  kind. 

Q.  Have  hiul  no  negotiations  or  talked  with  them  t— A.  No,  sir.  I  go  down  on  the 
dock  nearly  every  night  when  they  work  all  night,  for  a  few  minutes,  and  watch  the 
custom-house  passing  the  goods  for  a  little  while.  Sometimes,  in  a  joking  way,  I  may 
say,  "  Rush  along,  we  are  waiting  for  these  goods,"  or  something  of  tnat  sort.  It 
amounts  to  nothing  at  all. 

Q.  As  a  matter  of  fact  there  is  no  arrangement  between  you  and  the  custom-house 
officers  f — A.  None  whatever.  After  wo  started  in  the  business  we  were  told  that  it 
had  been  customary  to  make  officers  and  inspectors  presents  when  they  sent  in  lar^ 
cargoes  to  the  general-order  stores.  We  have  given  them  all  to  understand  very  dis- 
tinctly that  we  do  not  mean  to  do  anything  of  the  sort,  and  that  we  will  not  pay  a 
single  officer  one  cent,  no  matter  how  many  goods  are  sent  in,  while  we  would  be  glad 
to  receive  the  goods,  and  would  treat  them  well. 

By  Mr.  Sheldon  : 
Q.  Mr.  Bixby  states  that  when  he  gave  up  the  business  under  your  contract  that  he 
gave  it  up  because  he  would  not  pay  you  more  than  fifty  per  cent.;  that  you  desired 
him  to  pay  more  than  that,  and  on  his  refusal  to  do  that  that  you  took  tne  business 
away  from  him.  State  whether  that  is  so  or  not  f — A.  No,  sir ;  I  have  no  recollection 
of  saying  anything  of  the  kind  to  him,  because  it  was  my  intention  when  I  made  up 
my  mind  to  take  the  business  from  him  to  do  it  myself— to  have  the  warehouse  and  do 
a  general  warehouse  business,  and  this  would  help  me  along. 

By  Mr.  Benton  : 

Q.  Did  you  not  have  a  general  understanding  with  General  Porter  that  he  should 
look  out  for  yonr  interests  T — A.  No,  sir ;  I  had  no  general  understanding  that  he  should 
look  out  for  me  at  all. 

Q.  For  auy  office  under  the  Goverumentf — A.  No,  sir. 

Michael  McElroy  sworn: 
By  Mr.  Sheldon  : 

Question.  What  is  your  business? — Answer.  I  am  a  foreman  of  a  weigher's  district, 
in  the  employ  of  the  (iovemnient,  and  stationed  at  the  scales. 

Q.  How  long  have  you  been  in  that  business f — A.  About  eight  or  nine  years;  I  have 
bei'n  foreman  alK)ut  that  time ;  it  may  l)e  a  little  more,  or  a  little  less. 

Q.  Before  that  were  you  a  laborer  in  the  Government  service? — A.  Yes,  sir;  in  con- 
nection with  the  weighing  department. 

Q.  In  what  district  are  ycm  employed  now  ? — A.  I  am  employed  under  Mr.  Noble,  in 
district  No.  6. 

Q.  Have  you  a  general  knowledge  of  the  manner  of  conducting  that  particular  busi- 
ness in  the  different  weighing  districts  ? — A.  Yes,  sir. 

Q.  What  do  you  think  of  the  economy  in  which  the  weighing  department  is  man- 
aged, taking  nil  the  districts  generally;  could  laboreiv  be  dispensed  with  in  any  dis- 
trict to  the  advantage  of  the  Goveniment  f — A.  1  think  there  eonld.  I  think  where 
there  are  six  or  eight  men  in  a  gang  there  could  be  seven  men ;  that  is,  four  men  to 
work,  a  man  to  make  weight,  another  man  to  keep  the  book.  I  think  one  man  could 
1><;  dispensed  with.  , 
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Q.  How  many  good  able-bodied  men  do  yon  think  it  is  necessary  to  have  in  a  gangf— 
A.  I  geuerjilly  keep  fonr  or  live;  when  I  am  pretty  hard  run  1  would  have  to  kwp 
five — one  to  keep  the  book  and  make  weight. 

Q.  Besides  the  foreman^  or  with  the  foreman  ? — A.  This  man  I  calculate  takes  charjje 
of  the  men  on  the  dock,  keeps  the  book,  and  makes  weight. 

Q.  Have  you  charge  of  several  gangs? — A.  Yes,  sir;  1  have  charge  of  all  of  them. 

Q.  Yon  say  that  from  four  to  five  men  are  needed  in  the  gangf — A.  Yes,  sir. 

Q.  Five  .men,  when  there  is  a  great  deal  to  do,  and  four  men  ordinarily  1 — A.  Yes. 
sir;  thn;<5  men,  sometimes,  if  it  is  only  a  small  job — two  or  three  men,  if  it  is  only  a 
small  job. 

Q.  In  the  case  where  you  have  a  good  deal  of  woric  to  do,  and  where  you  employ  five 
men,  please  state  what  the  duties  of  those  five  men  would  bt»,  respectively  f — ^A.  Four 
men  to  handle  packages,  one  man  to  attend  beam,  make  weight,  and  book. 

Q.  Is  there  any  difficulty  in  one  man  attending  beam  find  booking  the  weight  f— A. 
No,  sir;  not  the  le^t;  one  man  can  perform  both  those  duties. 

Q.  Is  the  man  who  is  capable  of  taKing  charge  of  the  beam  and  booking  the  weights, 
also  able  to  be  emploj^ed  in  performing  the  clerical  labor  in  footing  the  books  on  the 
docks  f — xV.  Yes,  sir ;  ho  can  foot  up  as  he  goes  along.  I  generally  did  that  myself  ht- 
fore  1  got  to  be  foreman. 

Q.  You  find  no  difficulty  in  having  your  "beam-man"  perform  the  dnties  of  book- 
man and  footing  up  ? — A.  No,  sir ;  ho  foots  up  as  he  goes  along.  Sometimes  it  would 
bother  him,  when  he  would  be  pretty  busy  weighing  some  articles;  but,  as  a  general 
thing,  ho  can  foot  up  as  he  goes  along. 

Q.  Have  you  been  employed  on  different  districts  t — A.  Yes,  sir. 

Q.  When  the  weigher  is'  transferred  to  another  district  does  he  generally  take  his 
foreman  with  him  ? — A.  Yes,  sir. 

Q.  A  transfer  of  a  weigher  then  includes  the  transfer  of  the  foreman  also  f — A.  Yes 
sir. 

Q.  You  have  had  experience  In  districts  generally  T — ^A.  Yes,  sir ;  I  have  been  round 
pretty  much  all  of  them,  I  believe. 

Q.  About  how  many  men,  according  to  the  number  employed  now  through  the  6iir 
tricts,  do  you  think  could  be  dispensed  with  f — A.  That  I  could  not  say ;  some  districts 
have  a  pretty  fair  share  of  them  ;  I  could  not  say  how  many  men  are  on  all  of  them. 

Q.  Can  you  tell  how  many  ni6n  are  generally  employed  in  gangs  f — A.  No,  sir ;  only 
from  hearsay ;  I  have  heard  men  talk  of  it,  that  is  all ;  I  could  not  say  for  certain. 

Q.  Have  you  ever  been  in  a  difierent  district  where  other  gangs  were  at  work  and 
seen  them  f — A.  No,  sir ;  only  when  I  go  round  to  borrow  some  of  the  men ;  I  generally 
go  to  the  office  for  them. 

Q.  You  say  you  have  been  in  nearly  all  of  the  districts ;  from  the  experience  you  have 
had  how  many  men  on  an  average,  in  your  judgment,  should  be  employed  in  a*  gangf— 
A.  Five  men. 

Q.  That  would  be  the  extreme? — A.  Y'es,  sir;  from  that  down  to  two  or  three, 
depending  upon  the  work ;  on  a  small  job  I  would  not  send  out  more  than  two  or  thref ; 
if  there  was  plenty  of  work  I  would  send  out  five  men. 

Q.  That  would  be  as  many  men  as  could  be  worked  to  advantage  economically  f — A.  Yes, 
sir ;  that  is  all  I  ever  did  send  in  a  gang. 

Q.  Were  you  foreman  under  Mr.  Blauvelt  in  district  18  T — A.  Yes,  sir. 

Q.  Do  you  think  there  was  any  necessity  of  the  weighing  expenses  to  have'been  any 
greater  under  other  weighers  than  under  Mr.  Blauvelt  when  you  were  with  him  f— A.  I 
think  not,  sir. 

Q.  Were  yon  under  Mr.  Lake  in  district  No.  15  as  foreman  f — ^A.  Yes,  sir. 

Q.  I  will  ask  yon  the  same  question  in  reference  to  that,  whether  you  think  there 
was  any  necessity  of  the  work  being  more  expensive  under  other  weighers  than  it  wa« 
when  ^on  were  with  Mr.  Lake  f — A.  I  do  not  see  why  it  should  be  so,  if  they  did  the 
same  kind  of  work. 

Q.  Were  vou  under  Mr.  Lake  in  districts  No.  6  and  No.  8  f— A.  Yes,  sir. 

Q.  Woald  you  make  the  same  answer  in  reference  to  these  districts  f ~A.  Yes,  sir. 

By  Mr.  Benton  : 

Q.  How  is  it  in  reference  to  the  present  force  under  Mr.  Noble ;  do  you  think  then 
are  anv  more  men  than  are  necessary  now  f — A.  Not  more  than  are  necessary  at  pieseat 
since  I  have  been  with  him. 

Q.  You  only  employed  five  men  in  a  gan^  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  of  any  allowance  for  time  where  work  is  not  performed  f — ^A.  Xo. 
sir. 

By  Mr.  Sheldon  : 

Q.  You  have  no  particular  knowledge  in  reference  to  these  matters  with  the  ex- 
ception of  the  gang  under  your  own  control? — A.  No,  sir. 

By  Mr.  Benton  : 
Q.  Who  keeps  the  time  f — ^A.  I  do  sir ;  I  attend  to  it  myself;  I  am  there  in  the  mora- 
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luf;  at  6  b'clook,  take  the  meD^s  names  down,  send  tlicm  ont  and  put  down  the  time 
they  go  out ;  I  put  the  piece  of  paper  in  my  pocket,  and  when  they  come  in  I  mark  it 
And  count  up  the  the  time. 

By  Mr.  Sheldon  : 

Q.  Do  you  know  a  son  of  Mr.  Lake^H  T — A.  Yes,  sir. 

Q.  Was  he  employed  under  you  f — A.  Yea,  sir. 

Q.  State  his  capacity  for  pcrforrainrr  work. — A.  He  was  a  pretty  smart  young  man, 
and  always  did  what  I  sent  him  to  do  correctly. 

Q.  Was  he  able  to  perform  as  much  work  as  any  other  laborer  t — A.  Yes,  sir,  in  the 
line  of  business  in  which  he  was  employed. 

Q.  Was  he  a  faitlifnl  man  ? — A.  Yes,  sir;  I  wish  they  were  all  as  faithful  as  he. 

Q.  In  what  capacity  was  Mr.  Lake's  son  employed  f — A.  I  would  send  him  out  to 
make  weight ;  attend  to  weigh  exports,  and  such  work  a»  that. 

Q.  It  was  not  the  work  of  a  clerk  f — A.  No,  sir. 

Q.  It  was  the  ordinary  laborers'  work  f — ^A.  Y'es,  sir ;  he  would  come  in  and  do  that, 
to5,  when  he  was  required ;  he  always  did  whatever  he  was  told  to  do. 

Q.  Do  you  know  of  the  appointment  of  a  clerk  for  Mr.  Lake  f — A.  I  have  been  told 

80. 

Q.  You  knew  of  his  coming  there? — A.  Yes,  sir. 

Q.  Did  Mr.  Lake's  son  perform  the  same  labor  after  the  appointment  of  the  clerk  as 
he  did  l)efore  f — A.  He  did  just  the  same  work  and  was  more  ont  on  the  dock. 

Q,  More  ont  on  the  dock  after  that  than  he  was  before  T — A.  Y'es,  sir. 

Q.  About  what  time  was  the  clerk  engaged  there  ? — A.  It  would  be  a  very  difficult 
matter  for  me  to  tell  that. 

Q.  Was  he  frequently  absent  ? — A.  Yes,  sir. 

By  Mr.  Benton  : 
Q.  Was  he  generally  present  ? — A.  He  would  come  there  sometimes  at  10  o'clock , 
sometimes  11  o'clock,  and  some  days  not  at  all. 

By  Mr.  Sheldon  : 

Q.  How  wiis  it  about  his  being  present  to  sign  his  pay-rolls  f— A.  He  had  to  w^ait 
until  the  paymaster  came  round ;  he  could  not  get  his  pay  until  he  signed  the  pay- 
roll. 

0,  He  would  sign  the  pay-roll  at  other  times  ?— A.  Yes,  sir. 

Q.  Was  he  in  the  habit  of  reporting  for  duty  at  the  commencement  of  a  day's  work, 
or  was  it  his  habit  not  to  be  there  ? — A.  As  I  told  you,  it  might  be  10  o'clock  or  ll 
o'clock,  sometimes  ;  I  would  be  on  the  dock  when  he  came  in,  and  could  not  see'what 
time  he  came  ;  I  might  be  out  two  hours  or  more ;  we  have  a  busy  district,  and  I  can- 
not be  in  the  office  all  the  time. 

Q.  Was  he  usually  there  at  the  commencement  of  work  in  the  morning  ? — ^A.  No,  sir. 

Q.  Did  you  ever  know  of  his  beinjr  there  at  the  commencement  of  work  in  the  morn- 
ing ? — A.  No,  sir ;  I  think  not.  I  heanl  Mr.  Lake  tell  his  son  to  learn  him  all  he 
knew,  and  show  him  what  t<)  do  as  far  as  he  knew  how. 

Q.  Was  he  given  all  the  clerical  work  during  the  time  he  was  there  ? — A.  Yei,  sir  ; 
I  heard  Mr.  Lake  tell  his  son  to  that  effect. 

Henry  C.  Lake  recalled. 
By  Mr.  Sheldon  : 

Question.  You  commenced  work,  as  weigher,  May  10,  1H69  f — ^Answer.  Yes,  sir. 

Q.  When  were  you  dismissed  ? — A.  January  10, 1871. 

Q.  Have  you  examined  the  official  record  of  the  expenses  of  the  weighing  districts 
at  this  port  f — A.  I  have  examined  them  myself,  perscmally,  from  May  1, 1869,  to  De- 
cember 31,  1870.  I  employed  a  clerk,  who  has  charge  of  the  books,  to  keep  for  me  the 
monthly  statements  from  the  official  record. 

Q.  Is  this  abstract  which  you  now  present  to  the  committee  the  abstract  you  had 
prepared  f — A.  Yes,  sir.     It  contains  tlie  total  amounts. 

Q.  Showing  the  names  of  the  weighers,  district.s,  the  amount  of  fees,  and  the  costs 
and  expenses  ? — A.  Yes,  sir. 

Q.  Is  this  a  correct  abstract  ? — ^A.  Yes,  sir;  unless  there  should  be  an  error  in  footing 
up  which  we  have  overlooked.     It  is  supposed  to  be  correct. 

By  Mr.  Benton  : 

Q.  Have  you  examined  it  thoroughly? — A.  Yes,  sir;  we  have  compared  it  and  ex- 
amined it.  In  making  such  a  tabular  statement,  where  there  are  so  many  figures,  of 
course  there  might  be  some  slight  mistake  in  adding,  but  it  could  not  make  any  per- 
•ceptible  diflerence. 

Q.  Does  this  show  the  percentage  of  cost  for  weighing? — A.  It  does,  under  each  dis- 
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trict  and  under  each  weigher.  Firat,  it  showH  the  name  of  the  weigher;  ftecond,  the 
district  he  was  on;  thinly  the  amount  of  time  he  was  on  each  district  and  the  amount 
of  fees  that  his  weighing  came  to  during  that  time,  and  also  the  amount  of  expeuM'Si 
and  the  per  cent,  ot  expenses. 

(The  abstract  was  marked  "Exhibit  A,"  Henry  C.  Lake's  testimony.) 

Exhibit  A.    (Accompanying  Henry  C.  Lake's  testimony.) 
Account  ofxccighing  by  districts  from  May  1,  1801),  to  December  :n,  1870. 


Weighers. 


IHitrict  No.  1. 

George  H.  Sherman  *  || 

J.  B.  Swayne 

D.  B.  Dudlev: 

George  H.  Shirley 

Dwtrict  No.  2. 

S.  M.  Blatchford 

E.  Jardino 

William  Cary: 

H.H.  Smith 

District  No.  3.  ' 

O.W.Davia 9 

George  H.  Shirley 8 

J.  B.  Swayue I         3 

Diatriet  No.  4. 

Charles  H,  Phelps* 9 

H.H.  Smith H 

E.  Jardine t         3 

District  No.  5. 

P.  B.  Rpearll 4 

George  H.  Shirley 5 

W.  T.  Perkins tf 

F.  G.  Geduey; 3 

Dutirxct  No.  6. 

larael  Stone- 1| 7 

S.  M.  Wright: --i 

E.  Janline H 

H.  C.  Lake: 3 

District  No.  7. 

D.  B.  Dudley: ft 

E.  P.  Cone-it 1 

John  Duke: *? 

M.  W .  Bu nis 3 

District  No.  8. 

F.D.Curtis 

H.C.Lake! 

£.  H.  Recdl 

District  No.  9,  (tea  district) 

T.  L.  James* 

W.  L.  Griswold 

H.G.Lea«k§ 

George  H.  Shirley 

District  No'.  10. 

J.B.Ci8co*|| 

George  B.  Bacon 

Charles  H.  Phelps: 

W.  T.  Perkins 


No.  of  ! 
months. 

Amount  of ' 
fees. 

Amount  of 
expenses. 

Pet 

8 

7 

8 

1          3 

$2,2:5  54 
7,  5.14  !»8 
7,  719  07 
3.622  14 

$1,017  10 
6,112  05 
7.200  46 
3,021  61 

46 

1          1 
8 
8 
3 

910  .35 
8, 105  71 
12.  G60  72 
5.  379  H5 

727  80 
7. 925  45 
9. 124  5H 
3,664  9»? 

7» 
9^ 

12,  751  53         7, 947  35      tU 

13,  &>  :I6        12.  734  53      »i 
6,  428  (N>         4,  720  64      7i 


31,165  08  14,826  5(<i  47 
22, 307  :)8  13,  934  65  il 
14. 217  92         9. 126  60      t.4 


2, 845  15  2. 165  20  TtJ 

4, 058  20  4, 3:»  !»  m 

6, 578  20  5,  100  44  TT 

3, 5<»8  ri>  4. 134  80  lO: 


8,269  53  4.096  60  4* 

936  45  1.065  00  113 

8. 243  76  H.  969  97  H 

3, 654  60  2. 5TJ  05  T^ 


16,  937  26  12,  4'*2  17 

1,  291  72  1,  tH)5  70 

14.  803  43  9. 659  55 

5,  (179  18  4. 720  60 


9 
3 

12,730  33 
13,  474  23 

4.406  85 

10,9.^50 
7.392  10 
4. 113  66 

13,4tQ96 

11.568  96 

1, 528  39 

1. 924  00 

7.'i9« 
10,061  82 
8,739  60 
2,03JK 

34 

>        17 
18 

1     ^, 

18, 169  05 
9, 167  76 
1,46»09 
1,013  15 

iw 
w 

~r  - 

1 

1     > 

8 

2,231  13 
16,902  99 
10. 019  44 

2,783  50 

34 

1       «  : 
1       »  - 

-  Weighers  appointed  during  last  admi  istration. 
:  Remove<l  hy  Collector  Murphy. 
\  Appointed  by  Collector  Murphy. 
II  Removed  by  Collector  Grinuell'. 
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Ephibit  a. — Account  of  weighing  by  districts j  ^c. — Continued. 


Weighers. 


District  Xo.  Ik 


Charles  W.  Hawkins' || 

S.  M.  Blatchford 

F.D.Curtis 


IHstrict  No.  12. 


M.W.  Bums... 
O.W.DavislI... 
F.  G.  Gednev:  . 
F.  D.  Curtis  r... 


Diitrict  No.  13. 


E.M.Carr'11 

Thoman  EsaiiH 

W.T.Perkins 

&Blauvelt:i 

,  Charles  H.  Phelps;  . 


District  No.  14. 


SIaicht*|| 

H.  H.  Smith 

S.  M.  Blatchford. 
William  Cary: . . . 


Diitriet  No.  15. 


H.  C.  Lake: 
M.  W.  Barns 
(i.  B.  Bacon . . . 


District  No.  16. 


E.  P.  Conc*|| . 
G.  B.  Bacon. 
N.  Ettinge^  . 


Duitrict  No.  17. 


!».  Lonn8lmrv*§|| 
William  Cary::. 
J.  B.  Swayne.  . . . 
Charles  Blakie^ . 


THstrict  No.  18. 


W.  Esteefll 

8.Blanvelt: 

S.  M.  Wri^'lit:. . 

X.EttingeS 

J.Dnke: 

Charles  Blake^. 


I  No.  of 
mouths. 


Amount  of 

feert. 


Amount  of 
expenses. 


P.ct 


t2.  4.J8  09 
X\  178  50 
20.651  34 


$685  36  28 
22,  062  63  62 
15,  746  48  '  76 


15.  134  82  I  10,  901  99  72 

5, 186  07  1  3, 743  64  74 

4,  513  51  '  4, 510  80  100 

7.  621  81  i  4,  467  05  58 


3, 9T2  91 
6.  573  83 
10, 742  88 
19,  777  22 
6,  752  82 


14, 213  13 
48,775  91 

56,  448  48 
16.  192  26 


2,300  94 
1,733  90  ; 
3,520  28 
7,049  25  , 
2,596  86 


57 
26 


36 
38 


4, 212  80  ' 
9.886  55 
16. 394  26 
4, 144  40   25 


30 
20 


7 
d 
3 
2 

34. 097  33 
53, 7rj  32 
9, 136  24 

6,  812  68 

22.186  07 

2,830  70 

20 
41 
31 

I 

3 

31, 042  88 

24, 146  8(J 

7.531  65 

10, 143  00 
10, 084  50 
3, 342  70 

32 
40 
44 

8 
8 
3 

9.  4.V2  72 
'  23.  594  95 

,  28,7fl  87 
13.200  40 

2. 918  60 
9, 207  95 
12,  OiK)  60 
6,781  37 

31 
39 
42 
51 

5 
4 
6 
•i 

2 

1 

8,  882  98 
7.  446  79 
10.7.''.l  60 

'   5,  462  81 
2. 120  07 
1,  480  34 

1 

3.365  70 
2,  615  63 
5,  580  90 
1.814  06 
995  54 
1, 146  74 

38 
35 
33 
33 

38 
77 

Total  amount  of  fees,  (866,272  51 ;  tr>tal  amount  of  expenses.  $414,696  70. 

Q.  Have  you  nia4le  a  calculation  of  the  difference  in  expenses  between  the  more 
economical  weighers  and  the  more  expensive  weighera  f — A.  I  have  made  a  calculation. 

Q.  For  the  time  as  shown  by  the  abstract,  what  is  the  difference  of  the  expeuvse  to 
the  Government  f — A.  Tlie  difference  between  the  larger  amounts  and  the  smaller 
amounts  in  each  district  is  36^  per  cent.,  making  on  the  whole  amount  of  expenses  a 
difference  of  $183,848  87,  Tlie  difference  between  the  average  amount  of  Expense 
which  would  be  more  fair  to  estimate  from,  would  be  half  that  amount,  viz.,  $91,904  43. 

Q.  Have  you  prepared  an  abstract  from  the  official  records  of  the  amount  of  weights 
made  by  each  weigher,  and  the  amount  of  fees  attached  thereto,  with  the  amount  of 
expenses  and  the  per  cent,  of  cost  f— I  have. 

Q.  Is  this  abstract  which  you  present  the  result  T — A.  Yes,  sir. 

Q.  Is  it  correct  according  to  the  best  of  your  belief? — A.  Yes,  sir. 

(The  paper  wjis  marked  "  Exhibit  B,  Henry  C.  Lake's  testimony.") 


*  Weghers  appointed  during  last  administration. 

t  Keaifp]e<l. 

!  lieniovetl  bv  Collector  Murphy. 

5  Appoint4><i  by  Collector  Murphy. 

11  Kemoved  by  Collector  Grlnnell. 
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Exhibit  B. 
[xVccompanying  Henry  C.  Lake's  testimony.] 


Ifames. 


Giiswold 

r.G.Gwlney 

Henry  C.  LeRsk 

George  H.  Shirley 

E.  Harrison  Reed 

Daniel  B.  Dudley 

('harles  Blake 

P.  B.  Spear 

Ed.  Jai-diue 

Thomas  L.  James 

¥.  D.CiirtiH 

O.  WilHon  Davis 

JohnDiiko 

Charles  U.  Pholps  . . . 
Winslow  T.  PerkiiiM  . 

Jaraes  B.  Swayiie 

ChurleM  Blakie 

Michael  Burns 

Samuel  M.  Blatchford 

William  Cary 

George  B.  Bacon 

Thomas  Egan 

N.  Eltinge , 

S.M.  Wright 

Estee 

H.  H.  Smith 

Samuel  Blawvelt 

HenrvC.  Lake 


Pounds  weighed,  j        Fees. 


42. 

42. 

5, 

124. 

22, 

131. 

3, 

14, 
141. 

63, 
202, 
102. 

91. 
165, 

70, 
231, 

63, 
400, 
506. 
274. 
2G9, 

27, 

52, 

50. 

26, 
383, 

57, 


250.536 
H40,  474 
711. 19f 
58d,  447 
099,078 
613, 137 
469.  5H9 
091,  033 
905, 749 
706, 228 
484.505 
495.509 
643,908 
115.959 
067.0139 
721.934 
442, 574 
090. 657 
398,  728 
208.992 
418,  804 
305.  H97 
498. 195 
8!K>.  130 
120. 645 
227,083 
534,  02:) 
834,414 


Expenses. 


Percent  of 
fee*. 


111.  562  96 

8,  G45  60  ' 

1.  523  39  ' 

22. 272  72 

4.103  66 

19,801  33 

1. 146  74 

2,166  20 

24.  727  62 

13.  4-3  26 

31.  165  93 

11.690  99 

12, 198  2:j 

26,  263  04 
10. 999  85  , 
22. 913  29  ' 

6, 781  37 
34,  402  6ri 
38,183  69 

24. 576  94 

92. 577  02 
3.485  60 
5, 155  76 
6,845  90 
3.365  70 

27.  IKi  OS 
9,777  0^ 

17  200  33 


1«  1-lfl 
105  I-IO 
101  1-10 
IH  3-10 
!«  I-IO 

■J?  5-m 

7h 

7»;  1-10 

74  'J-lii 
74  2-l« 
74 

6..  :>-ui 

:.T  4-lU 

54 

r.4  5-1 0 

5:j  7-1  r. 

51  1-1" 

47  6-1" 

46  2-11 

46  ivlD 

44  6-10 

40  MO 

39  f-W 

:i>*  3-10 

38 

35  1-10 
32  !»-10 
32  4-10 


Q.  Yoli  know  of  your  own  knowledfi^e  that  steps  have  been  taken  to  curtail  the 
expensoH  in  tbo  weighing  department? — A.  I  know  that  since  this  investigation 
weighers  have  beeu  told  to  keep  their  expenses  down  ;  I  have  beard  that  from  fore- 
men. 


Thomas  L.  James  sworn. 
By  Mr.  Sheldon  : 

Question.  Please  state  jour  office? — Answer.  Deputy  collector  of  the  thirrl  divission, 
warehouse  department. 

Q.  When  were  you  appointed? — A.  I  was  appointed  some  time  last  December. 

Q.  Please  state  as  briefly  as  you  can  your  duties? — A.  The  duty  of  a  deputy  colle»*t4>r 
of  the  third  division  is  to  have  charge  of  the  warehouses^  to  have  charge  of  the  corrp- 
spondence  connect«'d  with  the  division,  to  superintend  the  storeke^ers,  and  to  exer- 
cise a  general  8Ui)ervision  over  all  goocls  warehoused — that  is,  the  department  iu  whif h 
there  are  warehouses.  The  department  consists,  tirst,  of  the  record  room,  Colonel 
Meredith,  chief;  next,  the  warehouse  liquidating  room  ;  third,  the  withdrawal  clerk?': 
and  fourth,  the  bookkeepers'  room,  where  they  keej*  an  account  of  goods  re<*eiveil 
daily  in  the  bonded  stores;  these  reports  are  signed  by  the  Government  store keeiuT. 

Q.  State  what  you  know  in  regard  to  the  failure  of  Mr.  Mason  ? — A.  When  I  cam** 
in  there  1  found  that  Mr.  Mason's  store,  which  was  a  general-onler  store,  ha*!  Ihvo 
seized  by  the  Government.  Mason  &  Holdridge,  who,  I  think,  was  a  relative  of  Mr. 
Grinnell,  were  the  proprietors.  The  Government  found  that  some  gootls  had  Ufu 
taken  from  the  store  and  other  cases  substituted  instead.  lioth  kiuds  of  goods  wer«* 
marked  the  same,  but  were  entirely  diflerent,  one  being  of  very  ex]>ensive  goods  aati 
the  other  cheaper  goods.  One  of  the  cases  would  be  ordere<l  to  the  appraisers  Mon 
for  examination  and  would  be  found  to  agree  with  the  invoic  and  would  pay  dnti«-» 
on  the  cheaper  stuft'  tluit  was  in  it,  whereas  silks  had  been  absolutely  brought  into  the 
market;  the  impression  was  that  these  goods  were  silks.  I  don't  think  any  merchants 
in  New  York  lost  anything  by  the  failure  of  Mason  ;  we  have  had  do  complaints  from 
merchants.    I  think  it  was  a  put-up  job  lietween  Mason  and  other  parties. 

Q.  Do  you  think  he  was  in  collusion  with  some  merchants?— A.  He  may  have  been 
with  either  a  merchant  or  an  importer,  I  do  not  know. 

Q.  Was  it  ever  known  who  the  acomplice  was? — A.  No,  sir,  it  has  never  l>een  known. 

Q.  What  do  you  think  the  loss  was? — A.  Nobody  can  tell  what  the  loss  was;  I  think 
perhaps  the  Government  may  have  lost  $15,000.  We  cannot  find  goods  of  that  mark 
beyond  a  certain  date,  which  leads  me  to  suppose  it  had  not  been  going  on  fora  gre»i 
while.  We  have  made  a  rigid  and  searching  examination.  The  examination  ww 
made  in  my  room   for  over  a  month  by  Captain  Chalker,  amL  Gaptain  dCjiarles  M 
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Bnickett.  Mr.  Bmokett  wsut  fire  inan^hal  at  the  time.  Mnnoii's  store  vras  bunied  in 
July,  and  lie  examiued  the  ntore  at  the  time  and  made  a  report  of  it.  Mason  has  been 
indicted  on  tlie  evidence  of  Ciqitain  Bnickett  and  Captain  Chalker.  I  made  a  reiK)rt  of 
thiH  case,  and  that  is  all  I  know  about  it. 

Q.  Did  this  occur  under  the  old  general-order  system  ? — A.  Yes,  sir,  before  these 
stores  of  Lect  &  Co.  were  bonded.    Mason  had  the  general  order  then. 

Q.  Colonel  Leet  did  not  have  the  whole  general  order  at  lirst?— No,  sir,  he  waa  not 
in  then,  this  happened  before  Mr.  Murphy's  administration,  or  at  the  commencement 
of  it,  before  he  changed  the  general  order ;  it  was  found  out  before  he  changed  the 
general  order. 

Q.  How  is  it  under  the  general  order  as  it  now  exists ;  is  that  any  better  security 
against  such  frauds  as  these  of  which  you  have  spoken  f — A.  Yes,  sir,  it  is ;  the  bonds- 
men are  better. 

Q.  Is  the  place  of  deposit  any  more  secure  aj^ainst  such  frauds  f — A.  The  building 
is  no  more  secure ;  I  cannot  swear  that  Colonel  Leet  is  any  more  honest  than  Ma.Hou  was 
supposed  to  Ix)  before  he  was  found  out. 

Q.  Do  you  know  of  any  changes  in  the  cnstoni-liouse  business  that  you  would  re- 
ganl  as  important  improvements  since  Mr.  Murphy  was  collector  f — A.  I  will  mention 
one  thing  that  he  has  done,  which,  in  my  opinion,  is  an  imj»rovement.  For  the  very 
reason  that  this  atfair  happened  he  ordered  the  bonds  of  every  one  of  tliose  parties  to 
be  reexanained.  He  has  onlered  the  Iwnds  of  the  i>ropriotoi-s  of  these  stores  to  be  re- 
examined. The  law  requires  that  where  a  principal  dies,  or  where  one  of  the  sureties 
•  dies,  the  firm  changes,  or  if  the  man  fails,  new  bonds  must  lie  given.  We  find  they 
have  been  a  little  lax,  for  their  attenti<m  was  never  called  to  it.  We  find  a  dozen  in- 
stances where  the  law  has  not  been  complied  with.  Some  of  the  best  stores  have  been 
changed  on  that  ground.  Particular  attention  has  been  made  to  the  looking  after  the 
bonds. 

Q.  Whose  duty  is  that  f — A.  Mine  ;  I  am  responsible  for  that. 

Q.  Other  deputies  have  the  same  responsibility  within  their  precincts  f — Yes,  sir; 
there  are  nine  divisions. 

Q.  Do  you  think  of  anything  else  in  the  way  of  changes  that  y«>u  can  suggest  ? — A. 
I  think  that  if  Colonel  Leet's  store  is  to  be  continued  as  a  general-order  store  it  should 
have  more  facilities  fin-  discharging  goods.  I  do  not  know  whether  Colonel  Le<it  is  in 
favor  of  it  or  not ;  I  am. 

Q.  Do  you  give  out  permits  f — A.  I  send  permits  after  they  are  ready  to  be  signed. 
A  permit  can  be  sent  by  any  deputy  collector  if  the  cai<hier  has  certified  that  the  duties 
are  paid. 

Q.  Do  you  know  anything  about  the  general-order  system  ? — A.  There  is  always  more 
or  less  c<miplaint  about  tli«'  general  order — not  so  much  from  the  merchants.  There 
are  complaints  from  the  "  outs"  who  want  to  get  in,  and  the  "  ins  "  who  want  to  keep  in. 

Q.  That  would  indicate  that  it  was  a  pretty  profitable  business? — A.  1  should  think 
it  was. 

Q.  What  should  you  think  the  business  was  worth  a  year  on  the  North  Kiver? — A. 
I  could  not  tell ;  I  can  give  you  my  idea— $^')(),00()  or  I^OU.OOO  net. 

Q.  How  long  have  you  been  connected  with  the  custom-house  f — A.  Seven  years. 

Q.  So  that  you  are  pretty  well  prepared  to  judge  correctly  ?— A.  I  should  think  that 
would  be  about  it. 

Q.  I^et  &  Stocking  have  control  of  that  now,  do  they  not  f — A.  Yes,  sir;  they  have 
complete  control  of  that  on  both  sides. 

Q,  Do  you  mean  to  say  that  you  should  think  it  was  worth  §r)(),(>00  or  $60,000  a  year 
on  this  sidef — A.  No.  sir;  I  mean  what  comes  to  thiur  store.  I  think  they  ought  to 
put  on  more  deliveries  :it  the  general-order  store.  They  have  two  deliveries  antl  two 
receiving  depots. 

Q.  But  they  take  nine  or  ten  times  the  amount  of  gmuls  that  a  public  store  doi's,  do 
they  not  ? — A.  Yes,  sir. 

Q.  Is  there  more  of  a  crowd  than  there  is  at  the  public  store  ? — A.  Yes,  sir. 

By  Senator  rATi'KRsoN : 

(^.  Which  do  you  think  is  the  more  expensive,  the  present  system  of  general  order 
or  that  which  prevailed  under  Mr.  Smythe? — A.  I  think  Mr.  Smythe's  was  the  most 
expensive  of  any  administration  we  have  had. 

Q.  I  refer  to  the  time  when  there  was  a  storehouse  at  Hoboken  and  one  at  .Jei'sey 
City?— A.  I  do  not  think  the  difterence  would  be  a  great  deal ;  I  think  it  is  al>out  the 
same.     I  think  the  difi'erence  would  he  in  favor  of  the  preseut  system. 

Q.  Which  should  you  say  was  the  more  convenient  to  the  merchant,  that  system  or 
this? — A.  I  should  think  this  was  the  more  convenient  to  the  merchant. 

Q.  Why? — A.  For  this  i*eason,  you  don't  have  to  cross  the  feiTy,  and  all  business  is 
mostly  ujHtown. 

Q.  it  was  not  necessary  for  the  merchant  to  cross  before;  he  sent  his  carts. — A.  Yes, 
sir;  he  did  cross  just  the  same.    I  would  tell  you  why  I  am  opposed  to  the  old  system. 
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If  you  will  have  an  American  take  that  pjeneral-ordor  store  on  the  other  8ide  I  do  not 
know  bnt  what  it  would  be  all  right  enough,  but  I  do  not  believe  in  giving  the  privi- 
lege to  foreigners. 

Q.  That  is  your  reason,  is  it  ? — A.  I  admit  I  am  prejudiced. 

Q.  Supposing  an  American  could  have  charge  of  the  Cuuard  warehouse  and  BreuK^n 
warehouse  over  there,  don't  you  think  it  would  be  better  to  have  the  warehouse  there 
on  the  dock? — A.  Provided  yon  gave  other  lines  the  same  privilege. 

Q.  How  is  that  to  be  done  ? — A.  Each  one  of  them  would  be  perfectly  willing  to 
bond  a  store  to  do  it. 

Q.  Are  there  stores  bonded  on  this  side  ? — A.  Yes,  sir ;  right  opposite  the  dock,  I 
do  not  believe  in  allowing  one  line  to  say  to  merchant,  "We  will  bring  your  gooJa 
cheaper  than  other  lines  because  we  have  better  facilities,"  when  they  are  foreigiiere 
and  when  that  same  line  rehised  to  carry  arms  for  us  during  the  rebellion  and  would 
not  take  our  mails  when  the  Postmaster  General  reduced  the  rate  of  postage. 

Q.  Is  that  true  of  the  Bremen  and  Cunard  lines  f — A.  No,  sir ;  the  Bremen  Imr 
always  brought  us  arms;  so  did  the  Hamburg  line;  so  did  Mr.  Dale's  line;  the  agent» 
of  the  Bremen  and  Hamburg  lines  are,  to  my  own  knowledge,  republicans. 

Q.  The  agents  of  the  Cunard  line  are  not. — A.  No,  sir;  they  are  all  English. 

Q.  Suppose  there  is  a  warehouse  for  general-onler  goods  near  the  dock,  at  which 
each  line  of  steamers  stops  and  the  merchant  could  go  directly  there  within  the  forty- 
eight  hours  allowed  and  get  his  goods  on  permit,  would  not  that  really  be  the  mttett 
convenient  way  that  you  can  thinlc  of  to  transact  business  ? — A.  Yes,  sir.    If  yon  are 

Fjini^  to  publish  my  testimony  put  it  in  "republican"  and  I  will  say  "Yes,"  l>ecau'<e 
believe  our  folks  are  entitled  to  patronage  just  as  well  as  the  other  side. 

Q.  But  was  it  not  true  that  Colonel  Leet  leased  his  warehouse  to  Bixby,  a  demo- 
crat f — A.  Not  that  I  know  of. 

Q.  You  know  that  he  had  leased  it  to  Bixby  f — A.  I  do  not  know ;  the  business  has 
always  been  farmed  out,  more  or  less. 

Q.  Do  you  know  of  any  instance  of  that  kind  in  the  days  of  Smythe*s  administra- 
tion ? — A.  No,  sir. 

Q.  Do  you  not  believe,  if  you  were  a  business  man  and  should  take  the  whole  weighin^j 
business  a«  a  contract,  that  you  could  carry  on  the  business  with  a  much  less  amount  of 
labor  than  is  now  employed*  by  the  Governuient  ?— A.  Yes,  sir ;  I  think  I  could.  I  wi«h 
to  say  one  word  about  the  weighers.  They  have  been  pretty  well  lampooned  in  tb»* 
public  press,  but  I  think,  under  the  present  management  the"  weighing  departmt*nt  is 
about  as  well  conducted  as  it  ever  has  l)een  or  ever  will  be.  Take  this  matter  of  pay- 
rolls, for  instance.  The  foreman  takes  charge  of  the  time,  and  at  the  end  of  the  wet-k 
it  is  sworn  to  by  the  weigher,  and  the  foreman  certifies  to  it.  Then  it  is  taken  to  thf 
deputy  surveyor,  Mr.  Benedict,  who  certifies  to  the  work.  Then  the  weigher  niakeH 
out  a  check  for  each  man,  and  the  paymaster  comes  round  and  administers  an  affidavit 
to  each  man.  The  paymaster  has  the  jwwer  of  a  deputy  collector.  The  syttem  i^  a 
very  good  one  indee<l. 

By  Mr.  .Sheldon  : 

Q.  In  your  experience  in  (loveriiment  matters  a  good  system  wUl  not  work  nulers 
you  have  the  proper  men  1 — A.  It  is  like  all  other  business.  It  ntieds  proper  men  to 
conduct  it  properly.  I  am  not  familiar  with  the  practical  operations  of  the  weighing 
department,  and  I  do  not  know  whether  they  have  a  man  to  tally.  It  depends  upon 
what  they  are  weighing;  if  they  are  weighing  sugar  I  think  they  have  six  men.  and 
one  man  attending  beam  and  putting  weight*  down.  If  they  have  any  more  men  I  do 
not  see  any  use  for  them.  I  have  known  weighers  who  did  not  put  on  more  men  than 
what  they  should. 

Q.  Some  weighers  have  more  than  others  f— A.  Yes,  sir.  I  think  the  system  of  par- 
ing the  men  is  more  perfect  now  than  it  ever  has  been  before. 

Q.  Is  there  anything  connected  with  the  customs  service  here  that  you  can  make 
any  suggestion  about  except  an  far  as  the  facility  of  doing  business  in  the  geoeral-order 
stores  is  concerned  t — A.  No,  sir. 

FKBRr.iKY  22,  IfCl. 

Oliver  Wilson  Davis  sworn  : 

Question.  Have  y<m  l»een  a  weigher  in  the  custom-house  ? — Answer.  Yea,  sir;  I  am 
not  now.  I  resigned  my  position  on  the  7th  of  January,  1870.  I  held  the  office  for  one 
year  and  two  weeks  under  Mr.  Grinnell.  I  luwl  district  No.  3  from  the  time  of  my  af^ 
pointnient  until  the  4th  of  February,  1870,  and  then  district  No.  11, 1  think,  nntill 
resigned. 

Q.  Did  yon  have  a  vAvsk  during  that  time  f— A.  A  greater  part  of  the  time. 

Q.  Were  his  services  absjolutely  necessary  f — They  were  not. 

Q.  You  think  there  is  no  particular  necessity  for  having  a  clerk? — A.  Not  on  either 

of  the  districts  I  had.  (~ 
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Q.  Who  wonld  perform  the  work  which  \s  now  performed  by  the  clerks  if  they  were 
not  employed  f — A.  The  foreman  and  the  weigher. 

Q.  Have  they  abundance  of  time  to  do  that  work  I — A.  I  hail. 

Q.  Do  you  think  they  have,  generally? — A.  My  impression  is  they  have,  but  I  cannot 
Hpeak  positively,  only  for  the  two  districts  that  I  had  charge  of. 

Q.  What  was  mostly  weighed  in  your  district  f — A.  Iron,  coffee,  sugar,  nuts,  gutta 
percha,  quinine  ;  those  were  the  principal  things. 

Q.  Are  those  as  difficult  to  weigh  a-s  any  other  kind  ot  merchandise,  and  do  they  re- 
quire such  help  f — A.  Iron  requires  more  men  in  a  gang  than  any  article  I  have  si»eci- 
tied. 

Q.  How  many  men  did  you  have  in  a  gang  ? — A.  Five.  There  was  always  work  for 
one,  souietimes  for  two,  and  occasionally  for  three.  I  sjiy  always ;  I  should  say  nearly 
always.  There  may  have  been  one  or  t  wo  days,  that  I  would  have  nothing  to  do.  These 
men  were  paid  40  cents  an  hour. 

Q.  What  did  the  men  do  in  the  int4»rvals  between  the  work — at  times  when  they  are 
not  engaged  in  weighing  f — A.  Nothing,  that  I  am  aware  of;  they  loaf  about  the  office 
or  the  dock,  waiting  for  work  to  come  in. 

Q.  So  far  as  yon  know,  are  they  in  any  instance  paid  for  time  when  they  are  not  at 
workf — A.  Never,  on  each  of  the  districts  I  had. 

Q.  Did  you  have  more  men  employed  than  need  to  be  for  performing  the  work? — A. 
Y'es,  sir ;  far  more  than  wonld  be  enl ployed  by  private  individuals. 

Q.  On  an  average,  how  many  more  men  should  you  think  are  employed  in  a  district 
than  are  absolutely  necessary  to  do  the  work  in  that  district  ?— A.  I  would  engage  to 
do  the  work  with  60  per  cent,  of  the  men  that  are  now  employed. 

Q.  Do  yon  think  it  could  be  a.s  rapidly  done  and  as  advantageously  done  to  the  mer- 
chants and  the  Government  with  60  per  cent,  of  the  men  now  employed  f — A.  Yes,  sir ; 
I  am  sure  of  it. 

Q.  By  whom  are  these  men  employed  ? — A.  In  my  case  I  found  the  men  upon  the 
district. 

Q.  Did  y<m  employ  any  new  help  while  you  were  there  f — A.  Occasionally,  if  a  lot  of 
goods  were  urgently  require<l,  I  would  direct  the  foreman  to  take  some  men  from  the 
pier;  there  are  always  men  waiting  for  odd  jol>s  of  that  kind,  but  none  were  employed 
permanently,  that  is,  none  were  considere<l  as  belonging  to  the  gang  except  such  as  I 
found  there. 

Q.  Were  men  sent  to  you  for  employment  at  times  ? — \,  None  except  the  clerk. 

il.  Was  he  imposed  upon  you  against  your  will  ? — A.  I  would  have  to  tell  the  whole 
Ktory  to  answer  that  question.  The  day  I  took  charge  of  the  district  Mr.  Cornell,  the 
surveyor,  said  to  me  there  were  two  men  upon  the  district  in  whom  he  took  an  interest 
and  whom  he  wished  I  would  retain.  I  said  I  would  do  so  if  I  found  I  required  their 
HiTvices.  One  was  a  man  who  ent4»red  weights  in  the  weighers*  book  on  the  dock,  and 
the  other  was  an  old  gentleman  who  acted  as  clerk.  After  I  had  been  on  the  district  a 
few  days  I  found  that  the  foreman  and  myself  could  do  all  the  clerical  work  required 
an^  1  discharged  tlie  clerk.  I  reported  the  fiict  to  Mr.  Cornell,  who  told  me  I  had  done 
perfectly  right,  as  he  did  not  wish  to  put  upon  the  Government  any  man  whose  services 
were  not  requiretl.  A  few  weeks  afterward  Mr.  Grinnell  inquired  of  me  if  I  hsul  a  clerk. 
I  said  no,  I  did  not  retiuire  one.  Mr.  Embree,  the  deputy  collector,  said  I  must  have 
one ;  that  the  pressure  for  places  waH  so  great  that  all  must  be  filled.  One  was  sent  me^ 
who  remained  in  the  office  until  I  resigned.  I  objected  to  it  at  the  time,  because  my 
dintrict  had  been  economically  worked,  and  the  clerk  added  to  the  expense  $24  a  week 
without  any  advantage  to  the  Government.  A  few  weeks  after  the  clerk  was  sent  to 
me,  Mr.  Grinnell  sent  for  me  and  a^ke^l  me  if  I  could  not  take  another  man.  I  said  I 
had  all  the  men  I  needed.  He  aske<l  me  if  I  C/Ould  not  take  a  man  to  take  weights.  I 
said  I  had  one  who  had  been  sent  by  Mr.  Cornell.  He  directed  me  to  discharge  him 
and  to  put  in  his  place  a  young  man  whom  he  designated.  I  did  so,  but  I  reported  the 
matter  to  Mr.  Cornell.  He  went  with  me  to  Mr.  Grinnell  and  had  the  onler  rescinded* 
Those  are  the  only  two  instances  in  which  any  men  were  ever  sent  me,  or  any  attempt 
ever  made  of  that  kind. 

Q.  Do  you  know  what  had  been  the  political  antecedents  of  this  clerk  f— A.  Thia 
clerk  had  been  secretary  to  a  republican  ward  association  here  in  the  city. 

Q.  Have  you  reason  to  believe  that  he  was  appointed  purely  from  political  consider- 
ations f — A."  Only  from  his  own  allegations. 

Q.  How  was  it  in  respect  to  this  other  man  who  was  put  on  by  Mr.  Cornell  f — ^A.  The 
inducement  to  put  him  on  was  purely  personal.  He  had  been  a  man  who  was  in  Mr. 
Cornell's  father's  employ. 

Q.  Have  you  any  reason  to  think  that  political  organizations  ever  ask  and  pash 
appointments  ot  men  f — A.  Of  course  they  do. 

Q.  Here  in  the  city  f— A.  Yes,  sir. 

Q.  Are  their  claims  heeded  f — A.  Sometimes  they  are ;  sometimes  they  are  not. 

Q.  In  3'our  belief  could  all  the  districts  be  run  by  60  per  cent,  of  the  present  number 
of  men  employed  with  equal  advantage  to  the  Government  and  the  mecchanteancL 
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importers? — ^A.  Yes,  sir;  but  I  want  to  qualify  that.  There  might  occur  times  when 
tlic  work  mipht  not  be  done  with  immediate  dispatch,  and  there  would  be  an  occasional 
delay  of  probably  a  day  to  the  merchant,  but  in  other  respects  the  work  could  be 
equally  as  well  performed  by  G()  per  cent,  of  the  men  now  employed.  In  thw  estimate 
I  includf.  the  weighers. 

Q.  Have  you  reason  to  believe  that  frauds  are  ever  committed  upon  the  Government 
by  any  parties  employed  in  these  districts  in  the  weighing  of  merchandise. — A.  None, 
except  from  the  statements  I  have  seen  in  the  newspapers. 

Q.  You  know  of  no  frauds  from  personal  knowledge  f — A.  No,  sir.  During  my  term 
of  office  as  weigher  I  was  never  approache^l,  directly  or  directly,  by  any  one  who  niadf 
any  suggestion  that  could  be  constnied  into  anything  like  a  desire  to  connnit  fraud 
upon  the  Government.  It  has  been  charged  that  the  weighers  connive  at  frauds  on  the 
dock;  that  where  whisky  or  liquors  are  being  gauged  piu'tie-swill  come  with  long  tubers 
and  suck  up  whisky  into  these  tubes  while  the  ganger  or  the  boss  tunis  his  head  away 
and  allows  that  to  be  dom*. 

Q.  Did  you  ever  know  of  anything  of  tliat  kind  ? — A.  Never  ;  although  on  one  of  ih«' 
docks  I  had  charge  of  there  was  a  large  amount  of  Scotch  whisky.  I  know  nothing;  of 
that  kind  to  be  done.  I  know  nothing  except  what  I  have  seen  in  the  pai>ers  about 
double  coats,  gutta-percha  skirts,  and  all  that  sort  of  thing. 

Q.  Do  you  know  of  any  important  information  which  would  be  interesting  for  tin* 
committee  to  take? — A.  When  I  went  into  the  department  I  found  that  it  was  the 
custom  for  the  weigher  to  receive  on  Saturday  the  amount  of  i»ay  due  the  men  in  hi^ 
employ  from  the  cashier  of  the  custom-house,  and  he  made  i>ayment  either  personally, 
or  by  his  foreman.  I  thought  that  such  a  mode  of  payment  subjected  the  weigher  t  j 
unnecessary  risk,  and  gave  room  for  frauds  upon  tiie  Government.  After  consnlting 
with  several  gentlemen  in  the  de))artment  I,  at  their  request,  went  to  the  surveyor  and 
urged  him  to  take  this  duty  from  the  weighers  and  appoint  a  payma^iter.  He  said  li^ 
would  take  the  matter  into  consideration,  and  in  a  few  weeks  the  payment  of  the  men 
was  taken  from  the  weighers  and  given  to  the  paymaster,  and  tliis  moile  was  adoptetl 
as  long  as  I  remained  in  the  custom-house.  I  am  ver^'  siu*e,  as  already  stated,  that  the 
weighing  of  the  merchandise  that  comes  to  this  port  could  be  conducted  with  much 
more  economy  than  it  has  been.  In  the  first  place  the  city  is  uiM»vonly  <livided  int4) 
districts.  For  instance  the  district  to  which  I  was  assigned  on  the  East  River,  No.  12, 
includes  only  three  piers,  one  of  which  is  very  much  out  of  repair,  and  another  is  a 
dry-dock.  There  is  not  onougli  work  upon  the  district  to  keep  one  ^aiig  of  men 
employed.  Other  districts  are  much  larger,  containing  a  number  of  piers  to  whick 
vessels  are  constantly  unloading,  and  have  work,  some  for  three,  some  for  five  gan^ 
constantly.  Were  an  alteration  made  in  this  respect,  I  conceive  it  would  be  for  the 
interests  of  the  (jovemment. 

Q.  Who  has  the  authority  to  make  these  divisions  ? — A.  It  is  done  by  the  collector. 
It  would  be  for  the  interest  of  the  Government,  because  a  gang  of  men  constantly 
employed  would  do  a  greater  amount  of  work  in  the  same  time  than  gangs  composed 
of  men  ]»icked  up  promiscuously.  For  instance,  the  first  gang  of  men  under  me  would 
promptly  weigh  1*20  tons  of  pig-iron  a  day,  while  a  gang  made  up  of  men  taken  from 
the  docks  would  not  do  half  this  amount  of  work.  The  alteration  of  the  districts 
would  be  an  advantage. 

Q.  Are  these  men,  who  are  picked  up  promiscuously,  of  loose  habits  or  character  ?— 
A.  Neither  the  foreman  or  the  weigher  knows  anything  about  that.  They  are  gen- 
erally taken  from  the  by-standei*s,  as  the  juries  used  to  be  in  the  olden  times.  I 
occasionally  employed  one  man  of  pretty  hard  character,  called  the  *'  Bully  of  tin- 
Hook  ;''  but  he  would  do  more  work  in  a  given  time  than  any  other  man  I  ever  saw. 
I  wanted  the  work  done,  and  I  did  not  care  for  the  man's  character.  Another  reason 
why  the  work  could  be  done  with  greater  economy,  arises  from  a  conviction  that  it 
■woiild  be  ^ssible  to  do  the  work  under  the  direction  of  one,  or  cert4iiid3"  not  more 
than  two,  intelligent  men  as  weighers,  who  would  have  the  supervision  of  four  men 
upon  each  district.  Men  competent  to  act  as  foremen  could  easily  be  obtained  for 
from  Sl,*iOO  to  $1,500  a  year.  l>om  the  qualifications  to  make  competent  weighers 
they  are  not  worth  nearly  as  much  in  the  market  as  the  Government  x^ays  for  tliein. 
I  mean  to  say  that  men  can  bo  obtained  to  act  as  weighers  for  mnch  les.s  than  |2.500  a 
year.    You  and  I  could  employ  them. 

Q.  lioth  competent  and  reliable  men  ? — A.  Y'es,  sir. 

Q.  Did  I  undei'stand  you  to  say  that  you  would  only  have  two  weighers  throujjh 
the  whole  city  to  have  the  direction  of  foremen  ? — A.  Yes,  sir;  one  ou  each  river,  who 
•could  come  on  each  district  twice  a  day  if  it  was  necessary. 

Q.  As  a  rule  do  they  go  to  their  wharf  oftener  than  now  while  the  weighing  i^* 
going  on  ? — A.  I  cannot  si>enk  of  the  present  weighers.  I  only  know  when  my  office 
was  on  the  North  River  1  went  there  daily,  but  after  I  was  assigned  to  a  district  on 
the  East  River,  a  very  uncomfortable  place,*!  went  there  only  when  work  was  going  on. 

Q.  Do  you  think  that  the  weighers,  as  a  general  thing,  know  whether  the  men  em- 
ployed by  them  are  at  work  or  idle,  or  have  earned  their  money  or  not  f— A.  I  can 
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only  sjieak  from  my  own  experience,  as  I  was  never  in  any  weip^hers  office  but  my 
own,  except  I  believe  on  one  occasion  wlien  I  went  to  pay  the  men.  I  can  way  that 
the  men  in  mj'  employ  were  only  paid  for  the  time  they  worked.  I  conld  tell,  by  ex- 
amination from  day  to  day  of  the  amount  of  work  done,  whether  it  was  a  fair  day'» 
work. 

Q.  What  was  your  pay  as  weigher? — A.  Twenty-five  hundred  dollars  a  year  is  the 
salary. 

Q.  Were  there  any  perquisites  which  you  received  ? — A.  There  were. 

Q.  Plea.se  to  name  them. — A.  The  only  perquisites  that  I  evi'r  received  were  paid 
by  the  importers  of  pi«;-iron,  of  which  a  large  quantity  came  to  the  district  I  had  oq 
the  North  Kiver,  sometimes  as  much  as  HOO  tons  ])er  week.  Tlie  importers  frequently 
requested  that  the  iron  should  be  weighed  in  lots  of  from  five  to  fifty  tons  in  each  lot, 
the  Government  only  requiring  the  aggregate  weight;  but  to  oblige  the  importer  the 
iron  would  be  weighed  in  lots,  while  tlie  aggregate  weight  only  would  be  returned  to 
the  custom-house.  For  a  certificate  of  the  weights  of  each  lot,  importers  would  pay 
so  much  |K^r  ton.  Of  the  importers  in  my  district,  some  yiaid  9  cents,  some  15  cents, 
and  one  25  cents  per  ton.  Were  they  unable  to  get  these  returns  from  the  weigher 
they  would  be  compelled,  before  they  made  sale  of  their  iron,  to  have  it  reweighed  by 
a  city  weigher  at  an  expense  of  not  less  than  50  cents  per  ton.  I  allowed  my  foreman 
to  give  to  these  importers  these  returns,  for  which  he  received  the  perquisites  and 
paid  them  to  me.  At  the  time  of  my  appointment  I  was  told  by  Mr.  Grinnell  that, 
although*  the  salary  attached  to  the  office  was  only  §*2,500  a  year,  yet  there  were  per- 
quisites belonging  to  the  office,  which  made  the  pay  greater.  I  tisked  if  these  per- 
quisites were  honest  ones.  He  said  they  were.  I  continued  to  receive  them  until  9n 
the  31st  of  March,  1870,  when  an  onler  was  published  from  the  Secretary  of  the  Treas- 
ury, which  forbid  any  official  of  the  customs  to  receive  them,  under  pain  of  dismissal. 
The  only  perquisites* that  I  received,  that  I  can  recall,  were  from  the  weighing  of  iron, 
as  alretidy  stated. 

Q.  Did  any  of  those  employed  under  you,  to  your  knowledge,  receive  peniiiisites  at 
aD  V  time  ? — A.  There  was  not  even  a  suspicion  that  they  ever  did. 

Q.  Were  the  weighers  generally  in  the  habit  of  receiving  perquisites  of  this  kind 
on  all  the  districts,  so  far  as  you  know  f — A.  They  wero  until  the  order  was  issued,    vj 

Q.  Do  you  know  whether  in  any  instance  they  have  received  them  since  the  order 
was  issued  f — A.  I  do  not. 

Q.  On  whose  recommendation  were  you  appointed? — A.  On  the  recommeudatiou 
of  Moses  Taylor  and  Marshal  O.  Roberts. 

Q.  Any  others  f — A.  No,  sir. 

Q.  What  had  been  your  occupation  previously  ? — A.  A  lawyer. 

Q.  Are  you  still  practicing  law  f — A.  Yes,  sir. 

Q.  Why  did  you  resign  your  place  f — A.  I  resigned  because  the  district  to  which  I 
was  assigned  was  inaccessible,  the  office  disagreeable,  and,  after  the  issuing  of  the 
order  preventing  the  taking  of  perquisites,  the  compensation  was  only  $2,500  a  year. 
Besides  this,  I  had  information  which  led  me  to  believe  that  Mr.  Grinnell  would  not 
remain  collector  very  long,  and  I  felt  sure  that  as  soon  as  his  successor  would  be  ap- 
pointed I  would  be  removed  ;  those  are  the  reasons. 

Q.  Do  you  know  of  any  other  reason  f — A.  No,  sir. 

Lewis  M.  Pbck  sworn : 

Question.  Is  New  York  your  home  f — Answer.  Brooklyn,  since  1856. 

Q.  Were  you  in  the  Army  ? — ^A.  Yes,  sir ;  four  years  and  a  half. 

Q.  What  rank  did  yon  hold  in  the  Army  f — A.  I  was  always  commander  of  a  brigade 
of  infantry,  and  at  one  time  of  a  division. 

Q.  Do  yon  now  hold  an  office  in  the  custom-house  f — A.  No,  sir ;  I  was  discharged 
about  a  mouth  ago. 

Q.  Under  whom  were  you  appointed  f — A.  Mr.  Grinnell. 

Q.  To  what  office  ? — A.  Inspector.  I  have  been  very  sick  since  the  close  of  the  war,, 
and  was  rather  low  down,  and  I  took  the  first  thing  that  I  conld  get,  on  a  recommenda- 
tion from  General  Sheridan,  with  a  good  many  other  letters.    His  was  the  principal. 

Q.  Were  you  wounded  in  the  Army  t— A.  Yes,  sir ;  wounded  twice  at  Pleasant  Hill. 

Q.  Did  the  sickness  result  from  that  f — A.  Yes,  sir ;  I  had  one  leg  broken ;  and  for 
about  two  years  I  was  dependent  on  my  friends.  I  was  made  m^jor  general  on  General 
Sheridan's  recommendation  for  gallantry  at  Cedar  Creek.  The  letter  from  the  War 
Office  stated  that  fact,  and  which  I  thought  entitled  me  to  some  public  xK)8ition. 

rQ.  You  spoke  of  having  been  discharged.  For  what  reason  t — ^A.  I  give  you  Terwilli- 
r's  reason — because  I  had  nothing  but  a  war  record  and  a  dead  man  to  back  me  up. 
'*  dead  man  "  meant  James  B.  Taylor. 

Q.  Do  you  give  his  own  words? — A.  I  give  his  own  words.  I  did  not  know  I  was 
out,  until  my  successor  was  in. 

Q.  When  you  went  to  Mr. Terwilliger  those  were  the  words  he  used?— A.  When  I 
went  to  Mr.  Terwilliger,  Ex-Governor  Woodford  was  present,  who  knew  me  very  well. 
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80  ho  lioard  the  conversation.  I  asked  Mr.  Terwilliger  the  reason.  "  Well/'  said  he, 
*'  yon  have  no  papers  on  tile."  Said  I,  "  It  is  a  niistjike."  He  reidied,  '•  You  have  on 
tile  only  this  mcniorandnni,  ^Appointed  hy  James  B.  Taylor/  who  is  dead,  from  thf 
war  record."  I  asked  him  if  he  examined  into  that  war  record.  He  said,  "  No."  \\f 
did  not  l<M>k  at  me  while  he  wiis  making  those  remarks ;  he  was  scratching  with  a  i^eu. 
I  asked  him  who  took  my  place.  He  said,  "  That  is  not  material."  Finally  he  looki'd 
up  and  said,  **  You  may  state  General  Lee." 

Q.  Do  you  know  General  Lee  ? — A.  Yes,  sir. 

Q.  Who  is  he  f — A.  An  insigniticaut  local  ward  politician  of  the  city  of  Brooklyu, 
engaged  in  political  tights  ever  since  I  knew  him,  in  regard  to  the  Reeve  faction.  He 
was  a  man  of  very  little  education  ;  was  never  in  the  war ;  and,  I  believe,  is  a  foreigner, 
an  Irishman  hy  hii*th. 

Q.  He  had  something  more  than  a  ^'  dead  record  f" — A.  Yes,  sir ;  I  guejw  he  had  As 
a  politician  I  did  not  think  he  would  be  any  more  useful  than  I.  I  was  not  particularly 
active ;  I  was  not  exactly  on  that  side. 

Q.  What  do  you  mean  "  on  that  side ;"  are  you  not  a  republican  f — A.  Y'ea,  sir. 

Q.  You  mean  in  that  wing  ?— A.  That  political  faction. 

Q.  Do  you  know  how  many  factions  they  have  in  the  republican  politics  of  the 
city  f — ^A.  I  have  not  taken  a  census  of  them ;  I  thought  I  had ;  I  took  all  of  theni  one 
year^  but  my  memory  is  not  prodigious^  and  I  have  lost  the  run. 

Q.  Do  you  think  the  appointments  have  been  made  in  the  custom-bouse  under  Mr. 
Murphy  out  of  those  factions — that  the  views  of  certain  factions  have  been  consulted 
in  his  appointments  T — A.  They  are  now ;  that  faction  that  is  generally  denominated 
the  "  conservative  faction"  have  the  upper  hand  now,  and  make  their  ^appointmratf, 
and  have  been  making  them  for  quite  a  considerable  time.  But  the  faction  is  split  into 
two  wings ;  one  party  monopolizes  all  the  county  offices  and  a  good  many  others  which 
get  assistance  from  Mr.  Reeve  and  the  water  lioard.  They  are  fighting  W^ebst<er  and 
Sir.  Maddox.  Mr.  Mnddox  is  trying  to  travel  between  the  two  ;  that  is  the  bittereia 
feud  I  have  yet  seen  between  Dutcher  and  Mr.  Webster ;  I  am  known  to  all  these  gen- 
tlemen, and  have  been  for  a  dozen  years,  because  I  was  always  as  active  in  politics  » 
I  could  be.  I  thought,  however,  my  war  record  would  entitle  me  to  the  lowest  place  in 
the  custom-house,  at  lea«t. 

Q.  You  spoke  of  the  conservative  party;  is  tliere  a  radical  wingt — A.  Yes,  sir;  there 
is;  but  that  is  pretty  prostrate  in  Kings  County.  But  Kings  County  will  claim  their 
ahare. 

Q.  All  who  are  appointed  from  Kings  County  are  appointed  from  this  conservative 
wing,  but  from  one  section  of  the  wing  f—  A.  Yes,  sir ;  now  they  are  appointed  by  the 
Dutcher  wing.    The  last  batch  was  made  by  that  influence. 

Q.  Could  you  give  the  committee  any  information  in  respect  to  the  weighing  divis- 
ions of  the  inspector's  work  which  you  think  would  be  valuable  to  us  f  If  00,  pleaw 
state  it. — A.  I  do  not  know  that  I  can ;  I  will  Btat«  what  I  know :  I  was  district  of- 
ficer of  one  of  the  public  stores  on  the  Brooklyn  side ;  the  weigher  in  that  district  w» 
Mr.  Lake,  who  undertook  to  do  the  public  business  as  private  business  is  done.  While 
I  was  there  perhaps  a  hundred  vessels  were  discharged,  and  I  recollect  abont  on  au 
average  it  re4]uired  not  more  than  twenty  minutes  a  day  to  make  those  papers— half 
an  hour,  perhaps,  for  the  two  officers  to  enter ;  of  those  vessels  perhaps  a  dozen  came 
with  officers  on  board.    That  made  it  unnecessary  for  us  to  do  anything  at  all. 

Q.  On  an  average,  how  much  time  would  it  take  yon  and  your  assistant  inspectors  to 
fulfill  the  duties  of  the  office  f — A.  I  snppose  that  a  vessel,  while  its  cargo  is  being  di»- 
charged,  requires  constant  supervision  ;  I  should  say  it  always  required  the  presence  of 
one  district  officer  ;  there  are  always  two  ;  I  think  one  would  be  sufficient,  and  bii 
time  would  be  very  little  taken  up  at  that. 

Q.  Do  you  think  three  or  four  districts  could  be  consolidated  together,  and  one  offi- 
cer answer  for  the  whole  of  them  f — A.  I  should  hardly  think  that,  because  there  i»  » 
great  deal  of  business  done  there,  and  at  certain  times  it  would  require  an  offioer  tt» 
have  a  general  supervision  of  it.  All  of  these  offices  are  bonded  offices,  and  the  pn»- 
prietors  of  them  would  be  afraid  of  their  lives  to  do  anything  wrong.  I  think  the 
stores  would  each  require  the  presence  of  one  officer.  Some  of  the  stores  do  not  re- 
ceive  more  than  one  article  of  merchandise  ;  I  do  not  know  but  other  district*.  Tlie 
busin(\HK  looked  complicated  at  first,  but  when  I  got  into  it  it  was  simple  enough,  ami 
did  not  require  any  particular  ability  to  do  it. 

Q.  Was  it  part  of  your  duty  to  guard  the  bonded  warehouses  in  which  thegooil* 
were  idaccd  ? — A.  Yew,  nir  ;  it  was  part  of  my  duty  to  do  that. 

Q.  Does  the  division  ius]u'ctor  always  guanl  the  warehouses  in  his  district  f — A.  TliaJ 
is  a  miHtakcn  idea.  In  addition  to  the  inspectors  there  are  Ktorekeei)ers,  whose  exclu- 
sive duty  it  is  to  take  rhar<»:e  of  the  locks  of  the  worehouses. 

Q.  What  are  the  duties  <»f  the  district  inHpectorsf — A.  Our  duties  are  virtually  ii^ 
hp«'ctoi-K'  duties;  we  are  sii])]>oncd  to  have  charge  of  the  vessel's  cargo. 

Q.  At  llobokcn  and  Jersey  City  there  are  general  ins])ectoi's,  and  division  ordi^trwi 
inspectors ;  are.  they  working  together  in  the  discharge  of  a  vessel  ? — A.  That  sonietinit* 
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happens,  and,  as  I  explained  in  our  ea»e,  happened  about  a  dozen  times  in  a  hundred 
of  veSHels  that  landed  there.  VeHsels  enterin*;  the  oort  are  all  Iwarded;  but  certain 
classes  of  cargoes — sugar,  coffee,  and  so  forth — are  allowed  to  go  withont  an  inspection. 
They  go  to  certain  docks,  and  discharge  under  the  supervision  of  the  district  inspectors. 
Once  in  a  while  they  have  a  surplus  of  officers  idling  round  the  barge  office,  and  Mr. 
Van  Buskirk  orders  them  to  go  aboard  those  vessels  that  have  miscellaneous  cargoes: 
and  as  soon  as  those  vesscds  strike  our  docks  they  claim  all  the  time  a^  their  own ;  ana 
when  they  are  discharged  here,  come  round  in  three  or  four  days  and  make  a  return. 

Q.  If  they  are  kept  out  of  mischief  in  that  way,  it  prevents  the  district  inspector 
from  getting  into  mischief? — A.  Yes,  sir. 

Q.  In  your  judgment,  are  there  more  inspectors  than  necessary  to  fulfill  the  dutie>s 
of  this  branch  of  the  service  ? — A.  Undoubtedly.  You  will  allow^  me  to  say  that  there 
are  more  men  employed  in  the  whole  business,  as  compared  with  what  private  business 
is  carried  on  with.  There  is  no  question  in  my  mind  that  there  are  five  men  employed 
in  the  custom-house,  all  through,  where  one  would  be  necessary,  beginning  iu  the* ro- 
tunda. I  know  of  one  army  man  who  became  somewhat  notable  through  local  politics. 
General  Sickles  had  him  appointed  to  a  $2,200  petition.  I  would  not  like  to  mention 
liis  name ;  but  I  would  say  that  he  performs  all  his  duty  for  the  whole  week,  on  Satur- 
day afternoons,  in  about  half  an  hour. 

Q.  What  are  his  duties  !— A.  That  may  be  a  somewhat  extravagant  assertion  on  my 
part,  but  that  i9the  report  circulated  round.  However,  his  duties  are  very  light.  He 
is  an  amendment  clerk,  employed  in  the  rotunda. 

Q.  Does  he  come  over  every  day  to  the  work,  or  only  in  starts? — A.  They  told  me 
there  that  I  might  generally  find  him  on  Saturday  afternoons  when  I  inquired  for  him. 
I  do  not  suppose  that  is  any  anomaly  in  the  way  of  doing  custom-house  business. 

Q.  Are  you  familiar  with  the  work  done  in  the  weighing  districts?— A.  Yes,  sir. 

Q.  Ab  a  district  inspector  you  had  occasion  to  see  the  work  of  the  weigher? — A.  Yes, 
sir. 

Q.  What  is  vour  opinion  as  to  the  number  of  men  employed ;  are  there  more  than  are 
required  to  fulfill  the  duties  ? — A.  I  am  only  able  to  make  a  comparison  to  the  advan- 
tage of  Mr.  Lake  against  his  successor,  General  Bum,  who  performed  the  duties  some- 
w4iat  differently  from  what  they  are  performed.  General  Burn  had  twice  the  number 
of  men  to  do  the  same  work  that  Lake  had. 

Q.  Did  Mr.  Lake  do  the  work  well  ? — A.  Yes,  sir.    He  wjw  constantly  around. 

Q.  Was  the  work  increased  after  Mr.  Lake  left? — A.  No,  sir.  The  work  fell  off. 
There  was  nothing  of  consequence  done.  I  ought  not  to  give  any  infonnation  in  a 
general  way,  because  I  have  never  thought  of  au  investigation  of  that,  and  I  am  not 
prepared  with  accurate  facts.  I  can  only  speak  from  general  knowledge,  and  am  not 
particularly  intimate  with  Mr.  Lake,  though  I  have  sicken  somewhat  complimentary 
of  him.  He  was  a  hard  worker;  that  attracted  attention;  it  is  somewhat  unusual  for 
a  custom-house  officer  to  be  a  hard  worker. 

Q.  Is  it  the  practice  among  inspectors  of  taking  money  from  the  agents  of  the  steam- 
ship companies,  or  from  vessels,  or  from  importers? — A.  Yes,  sir. 

Q.  Do  you  know  anything  of  that  ? — A.  I  have  thought  a  good  deal  about  it  and  I 
have  heard  a  good  deal  about  it,  in  one  way  and  another,  but  I  have  never  seen  any- 
thing to  give  me  the  impression  that  there  was  anything  very  **fat"  about  the  office  of 
inspector.  The  pay  is  $4  per  day,  Sundays  included — about  :^l,400  a  year;  and  that  is 
taxed  under  the  uicome  tax.  The  district  officers  are  absolutely  without  perquisites  ot 
any  kind,  unless  a  captain  of  a  vessel  gives  them  a  few  of  his  miserable  cigars,  and  which 
tliey  take  care  to  have.  I  have  never  seen  anything  else  but  that.  But  the  boarding 
oflicers,  especially  those  iu  charge  of  steamers,  are  reputed  to  have  a  nice  thiug  of  it. 
I  have  never  been  able  to  make  those  who  are  interested  make  any  admission. 

Q.  Is  there  anything  else,  general,  that  you  are  aware  of  that  Would  bo  of  import- 
ance to  the  committee  to  know  ? — A.  No,  sir.  The  work  in  Brooklyn  is  very  quiet,  and 
business,  especially  for  the  last  six  weeks,  is  rather  stagnant. 

Q.  What  are  you  engaged  in  now  ? — A.  Not  doing  anything. 

Q.  How  long  have  you  been  out  of  office? — A.  About  a  month. 

(^.  In  regard  to  the  appointments  that  have  been  made  since  Mr.  Murphy  came  into 
oflice,  do  you  think  they  have  been  on  account  of  the  business  qualitications  and  in- 
tegrity and  service  of  the  partiet*,  or  on  account  of  their  political  status  f — A.  Of  that 
I  can  speak  decidedly,  because  I  know.  They  are  political ;  but  I  do  not  supi>()se  Mr. 
Murjihy  is  to  blame  for  the  character  of  them,  because  Mr.  Terwilliger  makes  the  ftp- 
lK>intments,  I  su]>pose,  for  all  those  low  positions.  One  or  two  are  very  inferior  per- 
hous — inferior  in  their  education  and  without  any  political  capacity  to  be  useful.  Why 
tlicy  Khould  be  appointed  I  do  not  know,  except  that  on  the  county  committee  such 
men  happen  to  float  round  and  circulate  their  votes,  and  on  some  occasions  are  useful. 
The  appointments  that  hnve  been  made  have  been  entirely  political,  and  the  political 
]>r('S.sure  for  them  is  great — xterhaps  irresistible.  The  district  officer's  position  is  the 
most  nndesirabh*  one,  and  this  led  me  to  suppose  that  there  is  some  extra  pay  on  the 
other  position.    To  take  any  position  in  the  custom-house  is  himiiliatiug. 
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Chakles  H.  Phelps  swoni : 

Question.  Are  you  a  weigher t — Auswer.  Not  now;  I  have  been.  I  was  api>ointed 
by  Mr.  Griunell,  on  the  recommendation  of  D.  D.  S.  Brown  of  the  Rochester  Democrat. 
He  procured  my  appointment,  as  I  understood,  from  Governor  Fenton.  I  was  backt^l  by 
Governor  Fenton,  and  looked  upon  as  a  Fenton  man.  I  think  I  wsis  indorsed  by 
Fenton  and  Conkling  both. 

Q.  Do  you  know  that  to  be  the  fact  ? — A.  No,  sir;  but  I  think  so,  from  the  fact  that 
Brown  and  Conkling  at  that  time  were  very  good  friends.  Brown  got  my  appointment 
for  me.  Who  he  got  to  indorse  me  1  do  not  know.  I  liever  had  the  papers ;  I  do  uoi 
know  who  indorsed  them,  but  imderstood  that  Mr.  Fenton  was  my  backer. 

Q.  Why  were  you  remove<l  f — A.  I  did  not  know ;  I  never  inquired.  Mr.  James  M. 
Thompson  was  appointed  in  my  place ;   he  was  formerly  a  harbor-maftter. 

Q.  Did  he  represent  the  same  wing  of  the  party  as  you  ? — A.  I  think  not ;  he  repn- 
sented  the  Murphy  wing. 

Q.  Do  you  know  how  many  w^ings  there  are  to  the  republican  party  of  the  Slate  of 
New  York  T — A.  No,  sir ;  I  know  very  little  of  tijat. 

Q.  How  long  were  you  a  weigher  ? — A.  About  a  vear  and  a  half.     I  emi»loyed  a  ch*ik. 

Q.  Was  a  clerk  necessary  to  do  the  work  ? — A.  hfo,  sir. 

Q.  Why  then  did  you  employ  him  ? — A.  Because  I  was  told  to  do  so  by  the  collector. 

Q.  Did  you  ever  state  to  the  collector  at  any  time  that  a  clerk  was  ijc»t  necessary  f— 
A.  When  1  say  a  clerk  was  not  necessary,  I  mean  to  say  the  foreman  could  have 
performed  the  duties  of  the  clerk  ;  but  1  ha«l  an  incompetent  fort'nian,  and  consequently 
I  used  my  clerk  as  a  clerk  and  foreman  l)otli. 

Q.  Had  you  more  men  employed  than  were  necessary  to  do  the  work  f — A.  Yes,  sir. 

Q.  Who  employs  the  men,  the  weigher  ? — A.  Yes,  sir. 

Q.  Why  did  you  employ  more  than  was  necessary  to  do  the  work  f — ^A.  Because 
they  were  sent  to  me  from  the  collect>or,  and  I  considered  I  wjis  obliged  to  do  so. 
First,  I  was  obliged  to  take  the  forenmn  and  clerk.  The  other  men  sent  to  me  were 
sent  by  the  collector,  who  asked  me  to  appoint  men  that  I  had  removed  when  I  took 
charge  of  the  district,  not  having  any  use  for  them.  There  came  a  note  from  the 
collector  asking  me  to  reinstate  this  man  in  his  former  position.  I  am  speaking  of  oue 
in  particular,  and  I  did  so.    I  found  work  for  him  the  best  way  I  could. 

Q.  What  portion  of  your  men  were  unnecessary,  should  you  sayf — A.  In  the  district 
that  I  had  last  I  had  no  use  for  a  foreman  and  clerk,  and  a  man  to  book  the  weights. 

Q.  Could  you  have  got  along  with  a  less  number  in  your  gangs  f — A.  Not  well. 

Q.  On  an  average,  now  many  more  men  had  you  than  were  necessary  in  your 
division  f — A.  I  should  say  three.  I  think  all  of  the  districts  could  be  worked  on  five 
men  less;  that  is,  if  the  men  were  worked  and  employed  as  we  do  in  private  bnsinesa. 

Q.  What,  on  an  average,  would  you  say  these  extra  men  received  for  their  services  f— 
A.  Two  of  them  $24  a  week,  whether  they  did  anything  or  not.  I  would  say  the 
same  amount  for  the  five,  take  them  on  the  average  through  the  whole  department 
for  each  could  be  just  as  well  dispensed  with  as  not.  There  is  no  necessity  lor  the 
men  in  charge  of  the  gangs,  because  I  had  a  man  all  the  time  working  on  the  scales, 
and  any  oue  of  those  men  were  capable  of  making  weights.  Take  four  as  a  gang  of 
men,  and  every  one  of  them  should  be  capable  ot  taking  charge  of  the  scales  and 
making  weights.  I  employed  such  men,  and  had  no  difficulty  in  employing  them.  I 
have  made  no  estimates  at  all,  but  that  is  my  opinion. 

(j.  According  to  your  estimate,  the  Government  is  paying  $112,220  a  year  to  men  who 
are  unnecessarily  employed  in  those  weighing  districts  f— A.  Yes,  sir;  if  it  figures  up 
to  that. 

Q.  Do  you  think  that  is  an  over-estimate  f — A.  No,  sir ;  I  think  it  would  be  well  to 
have  two  weighers — one  for  the  North  River,  and  one  for  the  East  River.  I  would  be 
glad  to  take  the  job  myself.    I  would  work  it  with  perfect  satisfaction. 

Q.  In  that  case  the  foreman  would  have  to  do  much  that  is  now  done  by  the  weigher  f— 
A.  There  is  very  little  done  by  the  weigher. 

Q.  Does  the  weigher  have  to  take  the  oath  to  the  pay-roll  at  the  end  of  each  month, 
that  the  roll  is  correctly  made  T — ^A.  They  did  it  before ;  and  that  is  the  order  of  the 
paymaster.  But  for  some  time  past  they  pay  by  checks  to  the  men,  who  are  obliged  to 
be  present.  The  weigher  makes  out  a  check,  and  each  man  swears  that  it  is  correct^ 
and  the  paymaster  administers  the  oath.  That  has  not  been  done  for  months  past.  I 
do  not  know  why. 

Q.  Then  those  men  who  were  unnecessarily  employed,  and  who  were  paid  for  work 
they  did  not  do,  committed  perjury  every  time  T — A.  No,  sir ;  because  Mr.  Grinnell 
called  all  the  weighers  in  and  explained  to  them  that  they  were  to  have  a  clerk  and  » 
foreman.  Until  Mr.  Grinnell  came  on,  those  men  were  employed  by  the  weighers  as  we 
wanted  them.  But  after  Mr.  Grinnell  came  on  he  made  the  offices  that  the  men  were 
to  have  ;  the  men  were  to  have  the  offices  whether  they  had  anything  to  do  or  not  He 
did  not  say  that,  but  that  they  were  to  have  those  positions,  and  have  full  pay,|^.  I 
went  to  Mr.  Terwilliger  and  explained  to  him  with  regard  to  a  foreman  I  had,  who  vaa 
lame  and  incompetent,  and  unfit  for  duty.  He  defied  my  authority,  and  did  no  duty  a^ 
all,  and  I  did  not  want  him.    But  he  was  kept  on  all  the  same  after  that.    . 
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Q.  Do  you  know  why  f— A.  Only  from  the  statement  of  the  man  himself.  He  said 
he  was  a  brother  of  the  heiid  detective  in  the  custom-house,  who  made  a  great  deal  of 
money  in  the  custom-house,  and  he  would  be  kept  there  in  spite  of  me. 

Q.  What  was  his  name  f — A.  William  H.  Jayucs. 

Q.  Do  yon  kuow  of  any  fraudulent  transactions  in  the  weighers*  districts  while  you 
were  there  ? — A.  No,  sir ;  I  never  heard  of  any. 

Q.  Have  you  any  reason  to  believe  that  the  merchants  or  importers  have  paid  men 
for  weighing  falsely  T — A.  Since  I  have  been  away  from  there  it  has  been  reported  to 
me  by  my  own  men  who  were  left  in  the  district,  that  Mr.  Jaynes  had  five  men  on  the 

E ay-roll  one  week  who  were  not  employed  by  the  Grovernment,  and  that  he  had  been 
ribed  by  the  city  weigher  to  allow  him  to  use  city  weighers'  scales,  which  is  directly 
contrary  to  the  niles  of  the  department.  We  have  our  scales,  and  need  not  use  the 
city  weighers'  scales.    Also  that  he  made  false  weights. 

Q.  Who  paid  him  for  that  f — A.  The  city  weigher. 

Q.  What  motive  had  the  city  weigher  to  pay  him  for  making  false  weights  f — A.  As 
I  understand  it,  if  the  weights  are  made  wrong,  the  city  weigher  can  get  more  for 
weighing  from  the  merchant.  The  merchant  employs  the  city  weigher,  and  then  he 
divides  with  Jaynes  what  he  sets. 

Q.  In  that  case  they  would  uoder-weigh,  would  they  ?  A.  Yes,  sir ;  and  it  would 
thus  lessen  the  amount  of  duty  which  the  merchant  would  have  to  pay. 

Q.  Do  you  know  this  of  your  own  positive  knowledge? — A.  Only  uom  the  testimony 
of  half  a  dozen  men.    Those  men  all  came  to  me  and  told  me  of  this  fact. 

Q.  Are  those  men  employed  by  this  foreman  f — A.  Not  now.  They  were  removed  be- 
cause they  were  friends  of  mine.  When  this  foreman  was  sent  to  me,  I  was  told  he 
was  a  very  bad  man,  and  that  he  would  give  me  trouble ;  and  when  I  reported  him 
to  Mr.  Terwilliger,  that  he  was  not  competent  and  I  did  not  want  him,  and  he  was  not 
the  right  kind  of  man,  he  defied  me,  and  gave  me  all  the  trouble  he  could.  He  would 
change  the  men  that  I  put  to  the  work  the  moment  I  would  go  to  the  custom-house. 

Q.  Do  you  know  whether  men  have  been  appointed  to  various  ofilces  in  the  custom- 
house on  account  of  their  political  antecedents  and  affiliations  ?  A.  Nothing  more  than 
I  have  understood,  that  this  foreman,  and  I  thiuk  my  last  foreman,  were  recommended 
by  organizations  of  the  diflerent  parties. 

Q.  Recommended  to  whom  f  — A.  To  the  collector,  and  he  appointed  them. 

Q.  Do  you  know  whether  their  appointments  have  been  from  these  political  organi- 
zations?— A.  No,  sir. 

Q.  Are  you  now  residing  in  the  city  principally  ? — A.  Yes,  sir. 

Q.  What  business  are  you  engaged  in  now  ? — A.  Nothing. 

Q.  What  was  your  busine^  before  coming  to  New  York — before  receiving  this  ap- 
pointment ? — A.  General  ticket  agent  of  the  Atlantic  and  Great  Western  Railroad  at 
Atlanta,  Georgia. 

Q.  How  long  had  you  been  in  the  business  ? — A.  About  a  year  and  a  half. 

Q.  Went  tliere  after  the  close  of  the  war  ? — ^A.  Yes,  sir. 

Q.  Were  you  in  the  Army  during  the  war  ? — A.  No,  sir. 

James  B.  Cisco  sworn : 

Question.  How  long  have  you  been  a  resident  of  New  York  ? — Answer.  All  my  life ; 
I  have  lived  in  Brooklyn  for  fifteen  years ;  I  am  eldest  brother  of  Mr.  Cisco,  the  banker. 

Q.  When  were  you  appointed  a  weigher  ? — A.  In  1851^. 

Q.  On  whose  recommendation  f — A.  My  brother's.  I  held  the  same  office  continu- 
ously while  in  the  custom-house. 

Q*  Are  you  familiar  with  the  workings  of  that  department  ? — A.  I  ought  to  be. 

Q.  Have  the  weighers,  during  the  whole  time  of  yonr  connection  with  the  depart- 
ment, been  in  the  habit  of  making  their  own  appointments  in  their  districts  f — ^A.  I  did 
not  know  that  they  had  any  appointments  to  make  except  foremen ;  they  selected  their 
foremen. 

Q.  Did  they  select  their  clerk  ?— A.  I  was  not  aware  that  they  were  entitled  to  any ; 
I  never  had  any. 

Q.  W^hen  were  you  removed  ? — A.  Shortly  after  Mr.  Grinnell  came  in — about  two 
months  after  he  came  in. 

Q.  You  employed  the  gang  of  men  who  labored  under  youf — A.  Yes,  sir;  we  selected 
our  gangs  of  men  and  had  the  jiower  to  select  our  foremen. 

Q.  Is  it  true,  as  has  been  said  by  other  weighers,  that  a  greater  number  of  men  are 
employed  than,  in  your  judgment,  need  to  bei — A.  I  could  not  say  as  regards  that;  I 
have  been  out  some  time,  and  I  have  never  been  inside  of  the  custom-house  since  I  was 
removed. 

Q.  How  many  different  districts  were  you  employed  on  while  yon  were  connected  with 
the  custom-house  ? — A.  I  could  not  tell  exactly  how  many,  but  we  drew  for  districts 
every  two  months;  now,  1  understand,  they  are  assigned  to  weighers.  Sometimes  I 
would  manage  to  change  with  a  weigher  and  retain  my  district.  During  the  time  I 
was  in  the  custom-house  I  suppose  I  had  twenty  different  districts  if  not  more. 
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Q.  Did  you  ever  have  a  clerk? — ^A.  No,  sir ;  it  has  never  cost  the  Government  a  cent 
since  I  was  in  the  department  for  writing  my  returns ;  I  performed  that  duty  myself; 
I  do  not  think  that  a  clerk  is  necessary  now;  I  will  guarantee  to  work  any  district  in 
New  York  or  Brooklyn  and  do  all  the  writing  that  is  to  be  done  on  it  myself. 

Q.  How  long  have  you  been  emploved  f — A.  Sixteen  years  lacking  a  month  and  a 
half. 

Q.  That  covera  a  time  during  which  they  say  there  have  been  great  frauds  in  the 
weighing  districts  in  the  way  of  false  weighing  t — ^A.  I  do  not  know  anything  about 
that ;  I  am  only  qualified  to  speak  of  my  own  duties^  I  will  guarantee  that  I  have  not 
cheated  anybody  out  of  a  cent. 

Q.  Have  you  known  of  others  doing  it  f — A.  Not  personally ;  I  have  heard  report*  ot 
that  kind,  but  I  know  nothing  personally. 

Q.  Do  you  think  that  the  gentlemen  who  have  been  engaged  in  this  work  have  been 
misrepresented  f — A.  Some  of  them  may  have  been  abused  and  some  have  not  been ; 
there  is  one  man  in  now  of  whom  I  think  they  cannot  say  too  much. 

Q.  Too  much  against  him  do  you  mean  t— A.  Yes,  sir. 

Q.  Why  t— A.  Because  he  has  got  a  bad  name.  I  think  justly  so.  There  must  be 
some  truth  in  what  a  good  mauy  folks  say. 

Q.  What  is  his  name  T— A.  James  Thompson.  He  was  recently  appointed — ^the  9th 
of  January.    He  was  formerly  a  harbor  master. 

Q.  Did  he  sustain  a  good  reputation  while  he  was  harbor  master  f — A.  I  have  heard 
a  good  deal  a<^ainst  him  ;  whether  there  is  any  truth  in  it  or  not  1  will  not  vouch. 

Q.  Do  you  know  why  he  was  appointed  f — A.  No,  sir. 

Q.  Do  5'ou  know  on  whose  recommendatiou  he  was  appointed  ?— A.  No,  sir. 

Edwin  P.  Cone  sworn  : 

Question.  Are  you  a  native  of  this  city  f — Answer.  I  am  a  native  of -New  York.  I 
have  been  employed  in  the  custom-house.  I  was  appointed  weigher  in  July,  1^67. 
through  the  influence  of  Mr.  Johnson's  family.  Mr.  Johnson  lived  with  me  a  ]K)rtion 
of  the  time  while  he  was  military  governor,*  although  I  had  opposed  him,  politically, 
after  his  change.    He  would  not  do  anything  for  me  personally. 

Q.  When  was  you  appointed  f — A.  In  July,  1867.  I  was  United  States  tax  commis- 
sioner under  Johnson,  and  was  a  member  of  the  State  central  committee.  I  wad  re- 
moved from  the  custom-house  in  March,  1870,  by  Mr.  Griunell.  I  was  the  last  bat  on** 
of  the  weighers  under  the  old  system. 

Q.  Do  you  know  why  you  were  removed  ? — A.  The  allegations  were  that  there  wa.-* 
such  a  pressure  against  those  who  were  appointed  under  Johnson.  I  had  documentj^ 
on  file,  though,  which  would  show  what  my  record  was,  from  Brownlow  and  all  the 
members  of  our  delegation. 

Q.  Are  you  prepared  to  corroborate  and  re-afflrm  the  testimony  you  have  heard  to- 
day f — A.  I  am.  I  have  been  out  for  a  year,  and,  of  course,  in  regard  to  the  cost  of 
weighing,  and  as  to  the  number  of  men  employe<l,  I  am  not  prepareid  to  state.  I  would 
not  place  as  high  an  estimate  as  Mr.  Phelps.  My  district  was  on  the  Brooklyn  side, 
and  I  guess  the  record  will  show  that  my  labor  was  performed  quite  low.  I  employed 
no  cle^.  The  foreman  and  myself  performed  all  the  duties  until  the  time  spoken  of 
by  the  other  weighers,  when  a  foreman  and  clerk  were  assigned  to  me.  Of  course  w** 
had  a  good  deal  to  do  and  a  large  number  of  men  employed,  but  we  always  performe^i 
that  labor  ourselves.  I  think  our  returns  for  the  number  of  pounds  weighed  were  the 
largest  in  the  port.  After  Mr.  Grinnell  came  in  the  district  was  cut  down  from  time  t** 
time  until  it  was  quite  small,  and  was  added  to  other  district-s.  I  endeavored  to  emploj 
only  just  the  number  of  men  that  were  absolutely  necessary  to  perform  the  work.  We 
had  some  n)en  assigned  to  us  by  Mr.  Wakeman,  but  never  by  Mr.  Sraythe.  I  do  not 
know  that  I  was  ever  asked  by  him  to  put  on  any  men.  I  never  employed  any.  Mr. 
Wakeman  was  surveyor  under  Mr.  Smythe.  Of  course,  there  were  a  class  of  men  that 
we  would  not  select.  They  were  not  competent.  We  would  frequently  put  them  on, 
letting  them  do  as  much  as  the  others  would,  but  they  would  soon  tire.  They  woiiW 
go  back,  report,  and  cause  trouble  in  that  way. 

Q.  You  speak  of  them  as  a  class  of  men  you  would  not  select. — A.  I  mean  to  say  they 
were  not  physically  able  to  do  the  work.  In  my  district  there  was  a  good  deal  of 
work  requiring  able-bodied  men.  To  handle  sugar,  &c.,  requires  men  that  are  physi- 
cally able  and  Ktrong. 

Q.  You  say  your  estimate  in  regard  to  economy  in  the  weighers*  department  wouM 
be  somewhat  under  Mr.  Phelps  ?— A.  Yes,  sir. 

Q.  How  high  would  you  put  the  number  of  extra  men  employed! — A.  I  cannot  ^tsU** 
In  my  district  we  sometimes  had  men  put  upon  us  that  we/;ould  not  employ, and  ^ Ji' 
could  not  x)ertbrm  the  labor.  That  necessarily  increased  the  exi>eu8e.  Of  cours**  th* 
clerk  was  unnecessary,  because  we  euiployeil  none  until  one  was  assigned  to  us.  Tb^i 
would  be  a  saving  of  ^24  a  week.  In  regard  to  the  other  districts  I  could  not  say.  ^••■ 
cause  I  do  not  know. 
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Q.  Suppose  you  bad  the  privilege  of  selecting  your  own  meo,  could  you  have  got 
along  with  two  or  three  lesst — A.  Yes,  sir;  fully.  I  could  have  performed  the  work 
with  at  least  the  expense  that  two  or  three  men  would  cost  if  I  could  have  had  my 
way  all  through.  I  endeavored  to  keep  as  independent  as  possible,  but  still  there  was 
a  feeling  on  the  part,  of  some  of  the  men  that  were  sent  away. 

Q.  You  must  employ  the  men  that  were  sent  ? — A.  Yes,  sir. 

Q.  Otherwise  you  hazarded  your  position  t — ^A.  Yes,  sir. 

Q.  Is  it  understood  by  the  weighers  and  by  other  subordinate  officials  that  in  the 
Aelection  of  men  they  are  to  consult  political  interests  somewhat  f— A.  I  think  more  so 
after  Mr.  Grinnell  came  in.  It  never  was  so  before.  At  least  while  [  was  in  I  never 
employed  any  except  those  I  thought  to  be  the  best  men,  except  these  few.  Those  that 
were  sent  to  me  we  usually  employed  without  question. 

Q.  Were  they  not  as  likely  to  send  democrats  as  republicans  under  Mr.  Grinnell  t — 
A.  Yes,  sir. 

Q.  And  before  f — A.  Yes,  sir.  Those  who  are  familiar  with  the  workings  under  Mr. 
Wakeman  know  there  was  a  class  of  men  always  ready  for  work,  and  going  to  superior 
officers  and  endeavoring  to  get  themselves  assigne<l.  The  very  fact  of  a  person  coming 
and  asking  for  a  letter  is  ku  evidence  that  he  is  not  competent  to  obtain  the  work  in 
other  ways.  He  would  be  of  the  class  of  men  that  should  not  be  employed.  I  endea- 
vored to  employ  republicans,  of  course,  but  if  I  found  a  republican  unable  to  do  the 
work  I  would  not  keep  him.  We  frequently  had  men  recommended  by  the  various 
organizations  of  Brooklyn.    I  put  some  of  them  on,  but  found  they  were  not  competent. 

Q.  What  was  the  eftect  of  having  men  forced  on  you  f  Was  it  not  demoralizing  to 
the  whole  weighers'  department  f— A.  I  should  say  it  had  a  demoralizing  effect,  because 
the  men  sent  were  not  men  of  my  selection,  though  I  was  held  responsible  for  the  duties 
they  performed,  and  it  tended  of  course,  in  that  way,  to  demoralizarion.  As  it  has  been 
said  by  others,  the  whole  public  business  could  be  done  lor  very  much  less  than  it  is. 
What  the  percentage  would  be  in  the  weighers'  department  I  do  not  exactly  know. 
It  certainly  would  be  at  a  large  reduction  it  it  was  taken  and  conducted  as  one  would 
his  own  private  business. 

Edwin  L.  Jaffrey  sworn : 

Question.  Are  you  an  importer? — Answer.  Yes,  sir;  in  nearly  all  kinds  of  British 
dry  goo<ls.    I  have  been  engaged  in  the  business  about  thirty  years. 

Q.  Are  you  familiar  with  the  general-order  business,  as  it  is  called  f — A.  I  know  but 
little  about  it,  because  I  have  taken  no  personal  part  in  the  custom-hoase  business. 

Q.  You  are  aware  that,  previous  to  Mr.  Grinneli's  being  appointed  as  collector,  goods 
which  came  by  steamer  went,  under  general  order,  into  warehouses  directly  on  the 
dock?— A.  That  was  the  case  with  the  Cunard  Company.  I  do  not  know  that  any 
other  company  had  such  an  arrangement.  I  believe  at  present  the  goods  are  put  into 
a  general-order  storehouse  on  this  side. 

Q.  Are  you  sufficiently  familiar  with  the  workings  of  the  present  system  to  state  to 
the  committee  how  it  compares  with  the  former  f — A.  I  am  sorry  to  say  I  am  not.  My^ 
clerk  is. 

TuoMAS  C.  Paton  sworn : 

Question.  You  are  an  importer  ? — Answer.  Yes,  sir ;  I  import  British  and  foreign  dry 
goods,  with  the  exception  of  dress  goods. 

Q.  How  long  have  you  been  engaged  in  business  ? — A.  As  principal,  sixteen  years ; 
as  clerk,  about  twenty  or  twenty-live  years. 

Q.  Are  you  subjected  to  any  inconvenience  by  the  present  general-order  system  f — A. 
Yes,  sir ;  we  are  at  greater  inconvenience  than  we  were  under  the  old  system.  On© 
great  source  of  inconvenience  is  in  the  delay  of  transferring  the  packages  ordered  for 
examination  to  the  public  store  from  the  general-order  store.  It  is  sometimes  three  or 
four  days  before  packages  are  transferred;  and  sometimes  a  much  longer  period.  An- 
other source  of  annoyance  is  in  having  the  goods  delivered  from  the  general-order 
store.  In  one  instance  I  have  been  oblige<l  to  send  my  own  porters  to  get  my  goods  out 
of  the  general-order  store,  in  onler  to  get  them  delivered. 

Q.  What  causes  the  delay  in  gettinjj  the  goods  from  the  general-order  store  to  the 
public  store  for  examination  f — A.  My  impression  is  it  is  for  want  of  sufficient  carts  to 
cart  the  goods.  I  know  nothing  about  that  with  the  exception  of  the  fact  that  our 
]»orters  go  there  to  get  the  goods,  aud  that  the  goods  do  not  come  down.  Last  October 
a  case  was  delivered  to  us  two  or  three  weeks  after  the  duties  were  paid ;  the  public- 
Htore  package  has  not  been  received  by  us,  and  I  understand  was  only  sent  to  the  pub- 
lic store  about  four  days  ago.    My  custom-house  clerk  devoted  a  day  to  hunting  it  up. 

Q.  Were  there  any  snecial  reasons  that  you  know  of  for  delay  in  that  case?— A-  No, 
i^ir ;  I  know  of  none.    1  think  my  experience  has  been  that  of  other  importers. 

Q.  What  causes  the  difficulty  of  getting  out  the  goods  from  the  general-order  store- 
house to  your  own  store! — A.  I  presume  it  is  from  the  press  of  work,  the  euormoua 
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quantity  of  goods  ooming  in  on  the  arrival  of  a  steamer,  and  the  necessary  eonfiusion 
resulting  from  that. 

Q.  What  wouhl  you  suggest  as  a  proper  remedy  for  these  evils  f — A.  That  is  a  ques- 
tion 1  have  hardly  thought  sufficiently  on.  I  think  it  would  be  better  to  return  to  thf 
old  system  of  either  allowing  goods  to  remain  on  a  covered  dock^  under  the  guard  of 
watchmen  and  necessary  night  inspectors,  or  of  allowing  the  goods  to  go  into  the  ware- 
house of  the  company  immediately  on  the  dock.  The  steamship  lines  on  this  side  of 
the  river  nave  no  warehouses. 

Q.  Were  you  subjected  to  these  delays  when  the  goods  were  put  on  the  dock,  aod 
then  went  directly  into  the  storehonse  of  the  company  f — ^A.  No,  sir ;  transfers  were 
not  made  as  promptly  from  the  Cnnard  line. 

Q.  How  was  it  as  to  the  Inman  and  other  lines  ? — A.  There  was  a  delay. 

Q.  Do  you  think  a  greater  numlier  of  general-order  stores  are  needed  than  at  yrvs- 
ent  ? — A.  Yes,  sir ;  with  the  immense  amount  of  goods  crowding  in  from  all  the  differ- 
ent lines. 

Q.  Do  you  think  it  would  facilitate  the  difficulty  if  each  line  of  steamers  haditj^own 
storehonse,  and  were  allowed  to  put  goods  under  general  order  into  those  storehouses  ?- 
A.  Decidedly.  In  that  case  it  would  be  so  much  to  their  interest  to  facilitate  the  dfr 
livery  of  the  goods,  and  proper  attention  would  be  paid  to  them.  If  a  line  took  CMt 
of  goods,  merchants  wonkl  ship  by  that  line. 

Q.  Do  yon  think  it  would  be  better  to  have  this  storehouse  in  charge  of  the  shipp' 
company,  or  the  Government  ? — A.  I  think,  as  a  point  of  economy  to  the  Government,  il 
wonld  be  better  to  have  them  in  charge  of  the  ships*  company.  My  reason  for  that  l* 
that  the  Government  have  to  pay  more  than  private  individuals.  By  the  "  Govern- 
ment "  I  mean  the  collector  taking  charge  and  paying  all  expenses. 

Q.  How  is  it  as  to  expense  under  the  }iresent  system  in  bringing  goods  over  and  put- 
ting them  into  general-order  stores  on  this  side  as  compared  with  the  former  system  oi 
putting  them  in  the  storehonse  on  the  other  side  ? — A.  It  is  greater,  I  think.  It  i»  as 
arbitrary  charge,  I  think.  I  have  not  looked  into  that  matter  as  I  intended  to  do.  I 
think  the  old  charge  in  the  Cnnard  stores  was  70  cents  a  package  for  goods  going  under 
general  order.  Now  we  pay  $1  75,  and  the  cartage  from  Jersey  City  over,  addsatrillr 
It  makes  no  difference  even  if  the  goods  have  not  gone  into  the  store.  In  two  instancf^ 
during  the  fall  I  sent  my  permits  over,  and  the  officer  stamped  the  goods  as  havinj 
been  sent  to  general  order.  The  permits  were  brought  back  to  the  cnstoin-honse,  and 
an  order  given  to  the  general-order  store  to  deliver  the  goods.  The  carman  went  up. 
and  the  goods  were  not  in  store  and  did  not  get  there  for  three  days  afterward. 

Q.  Where  were  they  in  the  mean  time  ? — A.  Ou  the  dock.  The  goods  are  not  removr^ 
from  the  dock  as  fast  as  they  are  discharged  from  the  vessel.  In  two  inst«nce$«  thb 
happened.  It  was  a  large  invoice  of  fifty  or  sixty  packages.  I  thought  there  mn^t  bf 
some  collusion  between  the  inspectors  and  the  general-oruer  parties,  but  he  explainetl  it 
by  saying  that  the  goods  came  oil  the  vessel,  and  the  inspectors  passed  them  as  "*^<> 
permits  received,"  and  pnt  them  in  a  pile  to  be  sent  over. 

Q.  And  call  them  constructively  under  general  oixier,  although  they  were  lying  oo 
the  dock  f — ^A.  Yes,  sir. 

Q.  In  that  case  if  you  had  got  the  goods  in  forty-eight  hours  it  would  have  made  no 
difference  so  far  as  expense  was  concerned  to  you  f — A.  No,  sir. 

Q.  And  if  they  had  gone  into  the  general-order  storehouse  on  this  side,  remaining 
forty-eight  hours,  then  the  expense  would  have  been  greater  to  you  than  if  they  ha«l 
remained  over  there. — A.  Yes,  sir ;  there  is  no  expense  for  storage.  They  pay  general- 
order  storage  here  ;  if  we  bond  goods  we  liave  to  pay  general-order  storage,  and  then 
transfer  them  to  a  warehouse.  There  is  expense  for  truckage,  and  general-order 
charges  besides,  which  we  have  to  pay. 

By  Mr.  Sheldon  : 

Q.  If  goods  are  permitted  within  the  forty-eight  hours  the  merchants  do  not  have  to 
pay  the  general-order  charges,  but  they  are  paid  by  the  steamship  companies?  Asa 
business  man,  I  wish  to  ask  you  whether  you  do  not  consider  that  the  merchant  in  th^ 
end  has  to  pay  those  charges,  from  the  fact  that  they  are  reckoned  in  the  expense  ac- 
count of  running  the  steamships ;  the  steamship  companies  paying  these  charges  i^ 
so  much  enhances  the  charges  for  doing  their  business  f — A.  Yea,  sir. 

Q.  So  would  it  not  naturally  Tall  in  the  end  upon  the  merchants  doing  business  wiib 
those  lines  f — ^A.  I  have  not  thought  of  that,  but  I  should  think  it  would. 

Q.  Can  you  reach  any  other  conclnsion  ? — A.  I  can  reach  no  other  conclusion. 

Q.  W^hat  objection  do  you  see  to  the  reestablishing  of  the  general-order  and  bondfd 
warehouse  stores  at  the  Bremen  and  Cunard  docks  ? — A.  I  cannot  see  any. 

Q.  On  the  other  hand,  as  you  said,  you  think  the  facilities  would  be  ver>'  niiieh 
great»'r  to  the  merchant,  and  the  expense  very  much  less  to  the  steamship  companies  ?— 
A.  Yes,  sir. 

Q.  The  objection  has  been  made,  that  in  allowing  the  Bremeu  and  Cunard  steanisliip 
companies  to  have  warehouses  of  their  own,  it  would  give  them  a  privilege  over  other 
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steamship  companies,  because  they  could  not  have  such  warehouses.  In  your  judg- 
ment, as  a  Goverument  policy,  is  there  anv  good  reason  for  adding  a  tax  upon  the  Cn- 
uard  and  Bremen  lines,  so  as  to  equalize  the  facilities  of  the  several  other  lines? — ^A.  I 
cannot  see  any. 

Q.  I  swppose  there  are  some  facilities  which  these  lines,  which  land  on  the  New  York 
Hide,  have  over  those  which  land  their  steamers  on  the  Jersey  side  and  Hoboken  side, 
for  instance,  on  account  of  nearness  to  the  city  ? — ^A.  Yes,  sir. 

Q.  And  the  other  side  have  facilities,  because  the  freight  can  be  got  so  much  easier  t — 
A.  Yes,  sir. 

By  Senator  Patterson  : 

Q.  Could  the  steamship  lines,  whose  wharves  are  on  this  side,  avail  themselves  of  the 
same  general-orcler  warehouse  privileges  that  the  Cunard  and  Bremen  lines  do  on  the 
other  sidef — ^A.  They  could  only  do  that  by  hiriug  or  purchasing  storehouses;  they 
would  have  to  cross  the  street ;  they  could  not  have  the  same  facility. 

Q.  I  understood  yon  to  say  in  private  conversation,  before  you  wore  sworn,  that  these 
goods  are  carried  in  bulk  on  these  steamships,  and  are  not  m^paratod  or  assorted  there, 
so  that  the  permitted  goods  and  the  goods  which  finally  go  uculer  general  order  could 
not  be  sorted  until  after  the  cargo  is  discharged  on  the  do«-k  ? — A.  No,  sir. 

Q.  Then  the  effect  of  this  projKiswl  <irdrr  would  be  to  delay  the  permit  goods  to  some 
extent  as  general-order  gomis  f — A.  Yen,  «ir. 

Q.  Thus  making  a  gi*ent  hiiHlerauce  to  partitas  having  permitted  goo<lH  f — A.  Yes,  sir. 

Q.  If  the  vessel  was  allowed  to  discbarge  itiiniodiattily  on  the  dock,  and  these  goods 
came  into  the  warehouse  of  the  Cunard  and  Bremen  lineis,  the  goods  could  be  separated 
tliere  and  the  permitted  goo<ls  be  delivered  immediately  f — A.  Yes,  sir.  The  old  plan 
was  that  the  gootls  permitted  were  placed  aside  on  one  i)ortion  of  the  dock,  and  the  goods 
j;<>iiig  uihUt  general  order  went  directly  to  the  warehouse. 

Q.  The  cargo  being  discharged  immediately,  the  goo<l.s  could  be  separated  on  the 
dock  ? — A.  Yes,  sir ;  we  could  send  over  and  get  our  goods  directly  from  the  dock. 

Q.  If  you  had  a  permit  you  could  not  get  them  on  shipboard  f — A.  No,  sir ;  we  could 
get  them  as  they  ware  discharged,  but  not  until  the  vessel  discharged. 

Q.  So  that  if  this  order,  which  the  collector  contemplates  issuing,  is  sent  out,  mer- 
chants, as  well  as  steamship  companies,  will  be  put  to  great  disadvantage! — A.  I 
think  so. 

Q.  So  far  as  you  know,  has  the  system  of  general-order  warehousing  led  to  any  cor- 
ruption or  bribing  of  inspectors  or  other  Government  officials,  either  by  the  agents  of 
steamships  or  importers  7 — A.  I  am  not  aware  of  anything  of  the  kind.  I  have  not 
heard  of  any  such  thing.  The  general-order  system  has  always  been  looked  upon  by 
the  mercliauts  as  a  hardship,  but  it  seems  to  be  unavoidable.  But  with  the  present 
arrangement  of  the  steamship  companies,  allowing  forty -eight  hours,  this  is  ample 
time  to  allow  the  merchant  to  get  his  permit  on  board,  unless  there  is  some  accident. 

Emil  Magnus  sworn : 

Question.  Where  is  your  office  f — A.  No.  49  William  street.  New  York.  I  am  a  cus- 
tom-house broker,  and  have  been  for  about  fifteen  years.  I  have  a  partner,  Mr.  John 
Gillispie.  I  attend  to  the  office  and  he  attends  to  the  custom-house  business  exclu- 
sively, although  everything  is  under  my  supervision. 

Q.  Are  you  familiar  with  the  present  general-order  business  ? — A.  Yes,  sir ;  I  know 
the  workings  of  it. 

Q.  Were  you  familiar  with  the  operation  of  the  general-order  business  at  the  time 
the  general-order  stores  were  at  Jersey  City  and  Hoboken,  with  the  Cunard  and  Bremen 
lines  ? — A.  Yes,  sir.  I  believe  I  am  one  of  the  largest  brokers  in  those  lines,  principally 
the  Hoboken  line,  and  I  am  employed  by  most  firms  doing  business  with  the  Inman 
line.  It  is  very  important  to  have  permits  out  within  forty-eight  hours,  and  if  we  are 
diligent  we  can  get  our  men  on  board  before  the  goods  go  under  general  onler. 

Q.  In  your  judgment,  which  is  preferable,  the  present  general-order  system,  or  the 
system  which  prevailed  when  the  stores  were  at  Jersey  City  or  Hoboken  ?— A.  The 
former  was  very  much  better  so  far  as  the  interests  of  merchants  were  concerned.  The 
Cuuard  and  German  lines  allowed  the  imjiorter  to  have  goods  on  the  wharf  until  or 
nearly  sundown.  When  not  there,  the  goods  were  sent  to  their  stores  on  the  dock.  In 
consequence  of  this,  there  was  no  cartage  on  them.  At  that  time  we  paid  80  cents  for 
good-sized  cases.    Now  we  have  to  pay  $2  for  other  cases. 

Q.  You  think  the  general-order  charges  averaged  $Z  f — A.  I  have  bills  by  the  hun- 
di-ed,  and  yon  can  see  them  if  you  wish. 

Q.  Bnt  the  Cunard  and  Bremen  lines  charge  nothing  for  storage  or  labor  where  the 
goods  are  pennitted  under  forty-eight  hours  f — A.  Not  in  such  cases.  They  have  very 
large  wharves,  and  they  can  very  easily  leave  goods  there.  If  a  permit  was  there  at 
the  dock  within  forty-eight  hours,  they  never  charge  for  storage. 

Q.  If  the  goods  go  under  general  order  within  forty-eight  hours  do  the  steamship 
companies  repay  storage  ? — A.  Yes,  sir. 

Q.  Is  it  any  better  for  small  importers  under  the  present  system  than  under  the  /> 
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old  T — A.  No,  sir ;  it  works  just  the  same.  Under  the  old  system,  importers  could 
send  their  own  trucks  for  goods,  thns  saving  the  expense  of  cartage.  Under  the  pret«- 
ent  systt^m,  goods  are  sent  from  Hobokeu  to  the  goueral-order  store  in  New  York»  and 
cartat^e  charges  made  for  a  single  case  or  two  or. three  cases. 

Q.  Is  the  present  general-order  system  preferable  to  the  other  system  fi)r  small  im- 
l)orters  f — A.  I  cannot  see  where  they  have  the  advantage. 

Q.  Yonr  judgment  is  that  they  don't  have  the  ml  vantage  any  more  than  the  lar^^e 
importers? — A.  No,  sir.  There  is  another  thing:  those  steamer  lines  have  their  own 
warehouses,  and  when  you  sent  a  permit  for  general-onler  goods  you  could  obtain  th«»m 
immediately  fi'om  the  stores  at  Jei*sey  City  and  Hobokeu  under  the  old  8yst«*m ;  bnt 
now,  if  a  case  is  ordered  from  the  general  stores  to  the  public  stores  to  be  examined,  ii 
would  be  at  least  two  days  before  it  would  reach  the  public  store. 

Q.  In  brief,  you  mean  to  say  that  the  goods  can  bo  obtained  with  greater  facility 
from  the  old  warehouses  than  from  the  present  f — A.  Decidedly.  We  iised  to  have  u 
great  many  general-order  stores  where  we  now  have  only  two  or  three. 

Q.  Do  you  think  that  the  effect  of  consolidating  the  general-order  stores  into  two  i>r 
three  is  detrimental  to  the  interests  of  the  merchants? — A.  In  my  opinion  it  is,  becansf 
it  is  against  facili  tatiug  the  doi ng  of  busi ness.  Under  the  old  system,  I  could  send  a  t nir k 
over  on  the  other  side  to  get  a  whole  lot  of  goods  at  once,  which  it  is  impossible  to  do 
now.    If  there  were  ten  cases  I  could  get  them  at  once  from  the  wharf. 

Q.  You  do  business  principally  for  small  importers  1 — A.  I  act  principally  for  inland 
houses  and  very  large  houses  here :  also  in  Cliicago,  Cincinnati,  Philadelphia,  and  v> 
forth. 

Q.  Do  you  know  anything  of  the  proposed  order  not  to  grant  any  general  t>nl«»r 
until  forty-eight  hours  has  expired?-— A.  No,  sir. 

Q.  Have  you  heard  of  such  an  order  being  issued  by  the  collector f — A.  Xo,  sir:  I 
only  know  that  it  is  customary  that  we  have  forty-eight  for  the  steamers. 

Q.  It  is  rumored  that  the  collector  contemplates  issuing  an  order,  that  a  general 
order,  after  the  discharge  of  the  vessel,  shall  not  be  granted  until  forty -eight  hours 
after  she  arrives  at  the  dock.  Will  that  necessarily  detain  all  the  goods  in  the  vej»sol 
for  forty-eight  hours,  thus  delaying  the  immediate  receijit  of  the  goodM  by  tbf 
merchants? — A.  Certain  kinds  of  goods  ought  to  be  received  the  moment  after  th»* 
vessel  arrives.  Illustrated  papers,  lor  instance,  which  are  brought  over  in  con«iderable 
quantity.  We  enter  them  regular  every  week ;  there  are  alxiut  ten  to  lifteeu  importer* 
of  them. 

Q.  Is  it  not  true  of  most  importers  that  they  desire  to  get  their  goorls  at  the  ea^li«•^t 
moment? — A.  Some  merchants  want  them  the  very  moment  the  vessel  arrives,  but  th*- 
solid  houses  know  that  they  have  to  wait  three  or  four  days,  and  are  not  so  anxiou'*. 

Q.  Are  you  familiar  with  the  location  of  the  present  general-order  stores  ?  Ha\  •• 
you  ever  been  there  personally  to  see  them  ? — A.  No,  sir ;  my  business  is  in  the  otiioi*. 
My  partner  attends  to  the  outside  business.  I  know  that  the  stores  are  pretty  high  up 
town. 

Q.  You  have  no  personal  knowledge  of  the  business  transacted  there  ? — X.  No,  !»ir : 
I  have  not  been  there  for  live  years  at  least. 

Q.  Suppose  the  goods  are  intended  to  bo  entered  for  bond  instead  of  consumption,  i« 
there  any  greater  expense  attending  the  present  general-order  system  in  view  of  that 
than  there  was  under  the  old  system  ;  do  you  have  to  pay  genei*al-order  charges  upttn 
goods  tliat  are  to  he  bonded  ?— A.  Yes,  sir. 

Q.  Did  you  have  to  pay  those  general-order  charges  at  the  Hoboken  and  Jersey  Cit> 
stoias  after  your  gomls  were  bonded  ? — A.  Certainly.  Occasionally  we  have  store  goocU 
at  the  very  store  where  they  were.     Sometimes  we  are  not  allowed  to  do  that. 

Q.  What  chargers  did  you  pay  ?— A.  The  bonded  charges.  We  called  to  the  general- 
order  store  and  said,  **  We  sliall  enter  so  many  goods  in  bond,  please  store  them  carr- 
fuUy ;  we  shall  leave  them  for  a  month  or  two ;"  and  at  the  same  time  we  made  oar 
agreement  with  regard  to  labor  and  stoisage. 

Q.  Did  that  relieve  you  from  general-order  charges  on  those  packages  f — ^A.  Yej*. 
sir. 

Q.  You  name  all  goods  that  are  not  permitted  and  not  general  order,  and  they  ar.* 
entered  for  bond  afterward  T — ^A.  Y'es,  sir. 

Q.  Then  yoa  havd  to  pay  the  general-order  charges  and  transfer  them  to  a  diffon^nt 
store  ? — A.  Ves,  sir. 

Q.  In  regard  to  goods  that  are  intended  to  be  entere<l  for  bond,  you  think  the  present 
system  is  very  oppressive  over  the  old  system  ? — ^A.  I  believe  it  is.  I  never  have  heani 
any  expression  from  importers  to  know ;  it  is  from  my  own  knowledge.  We  ha  via  t^^ 
fight  continually  with  our  customers  in  regard  to  the  storage  charges.  Half  of  ocr 
correspondence  is  in  regard  to  this,  and  it  causes  a  great  deal  of  trouble  on  aecoont  «>r 
protests  we  receive  in  reganl  to  these  exorbitant  charges. 

Q.  Do  you  regard  the  general-order  charges  as  exorbitant  ? — A.  I  do. 
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February  23,  187L 

John  D.  C.  Gillispie  sworn: 

I  am  a  cnstom-hoiifte  broker  of  the  firm  of  Magnus  &  Co.  I  have  been  accustomed 
to  attend  to  the  custom-house  business  of  that  firm. 

Qnestion.  Please  tell  how  the  present  general-order  system  works  as  compared  with 
the  old  system  T — Answer.  We  have  a  great  deal  of  annoyance  now  that  we  did  not  have 
under  the  old  system,  and  exorbitant  charges.  The  charges  are  now  probably  twice  as 
much,  probably  §2  25  a  rase.  The  delay  in  getting  the  gooils  transferred  from  the 
varehonse  to  the  public  store  is  great.  Sometimes  we  have  to  wait  from  two  to  ten 
days,  and  I  have  to  send  up  repeatedly  to  have  them  transferred  to  the  public  store. 
Those  are  the  principal  annoyances. 

Q.  What  causes  the  delay  in  getting  goods  from  the  general-order  warehouse  to  the 
public  store? — A.  I  am  informed  that  they  do  not  keep  help  enough  in  the  general- 
order  store  to  hunt  them  up,  and  also  that  only  certain  carts  can  cart  the  goods.  There 
are  not  sufficient  carts. 

Q.  Do  yon  know  of  any  specific  delay  ? — A.  It  occurs  every  day. 

Q.  Is  this  a  loss  to  the 'merchant  ? — A.  Most  decidedly  a  great  loss,  sometimes  in  the 
loss  of  time.  The  merchant  often  loses  the  sale  of  goocls  on  account  of  their  not  being 
able  to  have  them  trauKferred  to  public  store.  Very  often  the  carman  has  to  go  a 
second  time,  and  always  has  to  hnnt  them  up.    All  this  causes  delay. 

Q.  Have  you  a  convenient  building  at  the  appraiser's  store  t— A.  Not  as  convenient 
as  it  ought  to  be,  but  it  is  passable.  There  ought  to  be  another  entrance.  The  store 
is  not  properly  constmctecl  for  that  purpose.  There  ou^ht  to  be  more  space  for  receiv- 
ing goo<ls,  ana  a  better  way  for  receiving  them,  also  delivering  them. 

Q.  How  is  there  greater  expense  under  the  present  general-order  system  f— A.  For- 
merly, when  the  general  order  was  distributed  around,  the  average  price  was  about  75 
cents  a  case ;  now  the  business  is  concentrated  in  two  stores,  and  the  price  has  gone 
up.  I  think  there  should  be  a  greater  number  of  stores.  If  there  was,  I  suppose  they 
would  be  situated  handier  to  the  steamers,  and  it  could  be  done  so  much  cheaper.  The 
goods  would  not  have  to  be  carted  all  over  the  city.  Wheft  I  speak  of  the  charge 
being  75  cents  a  package,  it  waa  when  the  stores  were  at  Hoboken  and  Jersey  City. 
Now  the  charge  is  probably  $2  25  and  $2  50  a  case ;  they  average  82,  certainly. 

Q.  Has  the  storekeeper  any  right  to  charge  such  a  charge  as  that  ? — A.  No,  sir. 

Q.  Then  it  is  an  extortion! — A.  We  think  so. 

Q.  Have  you  any  remedy  ? — A.  No,  sir. 

Q.  Suppose  the  goods  are  taken  out  within  forty-eight  hours,  who  pays  the  storage  ? 
— A.  If  they  are  taken  out  within  forty-eight  hours  the  steamship  companies  intend  to 
pay,  but  it  is  rather  difficult  to  get  it ;  but  they  allow  it  sometimes. 

Q.  Do  they  in  any  instance  refuse  to  pay  f— A.  I  could  not  say.  The  charges  at  the 
general-order  storehouse  are  for  cartage,  labor  in  receiving  and  delivering  them. 

Q.  Have  you  any  evidence  that  the  average  charges  are  $2  50  a  case  ? — A.  I  have 
bills  which  I  pay  daily.    I  think  the  average  is  that.    I  think  about  $2  would  be  fair. 

Q.  Are  the  goods  thrown  promiscuously  together  into  those  storehouses  f — A.  Yes, 
sir. 

Q.  Do  you  find  any  difficulty  in  getting  out  your  goods  when  you  transfer  them  from 
there  to  your  store  ?— A.  Yes, "sir,  and  delay.  They  do  not  keep  help,  and  our  carman 
baa  to  do  it  himself. 

Q.  How  was  it  at  Holwken  and  Jersey  City  T — A.  It  was  far  different.  There  was 
very  little  delay  there ;  goods  were  delivered  to  our  carman  at  the  door.  I  could  not 
say  that  we  ever  met  with  any  loss  there  ;  we  have  met  losses  here.  Invariably  the 
loss  has  always  been  of  cases  that  have  gone  to  the  public  store  ;  the  cases  have  been 
opened  and  part  of  the  contents  taken. 

Q.  Have  you  any  idea  who  opened  them  f  —A.  No,  sir ;  it  has  been  a  mystery.  We 
have  often  tried  to  ascertain  whether  it  has  been  on  the  wharf  or  in  the  general-order 
store. 

Q.  Was  it  so  wiien  yon  took  your  goods  directly  off  of  the  wharf  at  Hoboken  and 
Jersey  City  ?— A.  I  cannot  say  that  it  was.  I  think  they  took  better  care  of  the  goods 
there  than  here. 

Q.  Do  you  know  of  any  advantage  to  the  merchant  or  to  the  Government  resulting 
from  the  present  general-order  system  over  that  of  the  old  f—A.  No,  sir. 

Q.  Do  you  know  of  many  disadvantages  to  the  merchant  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  the  general  order  is  worth,  as  practiced  by  the  parties  who 
have  it  t — A.  No,  sir,  I  could  not  say. 

Q.  Are  there  more  than  two  general-onler  storehouses  on  the  North  River  f — A.  I 
think  there  are,  but  two  are  the  principal  ones  we  have  to  do  with. 

Q.  Are  goods  ever  damaged  by  the  weather  in  passing  from  the  dock  to  the  general- 
o^der  storehouse  f — A.  I  could  not  say.  GikmIs  are  very  often  damaged,  but  whether  it 
is  done  there  or  on  the  voyage,  I  cannot  tell. 

Q.  Are  they  in  any  instance,  to  your  knowledge,  damaged  by  handling? — ^A.  Yes, 
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sir,  by  men  -who  are  not  experts  or  accustomed  to  handling  the  kind  of  floods  we  im- 
port, and  by  allowing  them  to  lie  on  the  docks  and  having  carts  back  into  them.  When 
we  were  accustomed  to  take  them  directly  from  the  storehouse  at  Jersey  City  and  Ho- 
boken,wewere  accustomed  to  employ  men  who  were  used  to  handling  the  kind  ot 
goods  that  we  import. 

Q.  Are  the  general-order  goods  delayed  on  the  dock  for  any  length  of  time  f — ^A. 
They  used  to  be ;  I  do  not  know  as  they  are  now.  Sometimes  they  lie  there  two  or 
three  days  over  night. 

Q.  Suppose  the  goods  were  to  take  fire  and  burn  up,  who  would  be  the  loser  f — ^A.  I 
could  not  answer. 

Q.  Suppose  they  went  into  the  general-order  warehouses  at  Jersey  City  and  Hoboken. 
were  they  regarded  as  being  still  in  the  steamship's  charge  T— A.  Yes,  sir. 

Q.  If  lost,  the  ship's  company  would  be  liable  T — ^A.  I  do  not  know  as  the  company 
would  be  liable  for  general-order  goods.  I  suppose  on  general-order  goods  it  would  be 
a  loss  to  the  merchant.    I  do  not  know  about  that. 

Q.  Are  they  not  regarded  as  on  shipboard  for  forty-eight  hours  f — ^A.  No,  sir. 

Q.  Is  there  not  a  special  privilege  of  forty-eight  hours  granted  to  ships  ? — A.  No,  sir. 
Their  bills  of  lading  all  read  that  the  collector  is  authorized  to  grant  a  general  order 
immediately  on  the  arrival  of  the  ship. 

Q.  Is  not  that  a  contract  between  the  merchants  and  the  ship's  company  f — ^A.  I 
could  not  say. 

Q.  So  far  as  you  know,  have  there  been  any  frauds  committed  by  inspectors  f — ^A. 
Not  that  I  know  of. 

Q.  Was  you  ever  aware  of  any  collusion  existing  between  the  inspectors  and  the 
general-order  storehouse  keepers!— A.  I  have  heard  of  such  things  as  collusion,  if  the 
meaning  of  that  word  is,  for  inspectors  to  send  the  general-order  goods  to  their  store 
as  soon  as  possible.    If  that  is  considered  collusion,  I  have  heard  of  that. 

Q.  Have  you  known  that  to  be  done  f — A.  Yes,  sir.  I  have  had  cases  where  the  in- 
spectors indorsed  my  permits,  saying  that  the  **  goods  go  under  general  order,"  and 
they  did  not  go  into  general-order  for  oue,  two,.or  three  days  afterward,  but  lay  piled 
on  the  dock  on  what  is  called  the  general-order  pile. 

Q.  Do  the  merchants,  or  their  agents,  ever  give  any  money,  or  any  other  considera- 
tion, for  hastening  the  delivery  of  their  ^oods  before  they  get  their  permit  ? — A.  No,  sir. 

Q.  Have  you  ever  heard  of  such  a  thiugf — A.  Yes,  sir;  I  have  not  known  of  it  of 
my  own  knowledge. 

By  Mr.  Sheldox  : 

Q.  Yon  spoke  of  cases  having  been  robbed ;  have  you  kno\^n]  of  cases  havin;^  been 
robbed  on  the  steamer's  dock  f — A.  We  have  never  known  where  the  cases  were  opened. 
It  has  been  a  mystery  to  us  where  it  has  been  done. 

Q.  Do  you  know  of  its  being  done  on  board  a  vessel,  or  in  transit? — ^A.  No, sir;  I 
simply  know  the  fact  that  it  has  been  done. 

By  Senator  Patterson  : 

Q.  Who  is  the  loser  in  such  a  case!— A.  The  merchant,  because  they  cannot  trace 
the  responsibility  to  any  party. 

Q.  Are  not  goods  legally  in  possession  of  the  merchant  wlieu  in  the  general-order 
storehouse  T — A.  They  are  supposed  to  be  at  his  risk. 

Q.  How  is  it  in  the  public  store  f — A.  At  his  risk,  also. 

James  H.  Young  sworn: 

Question.  What  is  your  occupation  f — ^Answer.  I  am  an  inspector  in  the  cnstom- 
house ;  I  was  appointed  34th  February,  a  year  ago,  on  the  recommendation  of  General 
Butler.  I  was  bom  in  Albany.  I  have  never  been  a  district  inspector.  On  some  oc- 
casions since  I  was  appointed  I  have  been  on  special  duty  for  the  surveyor. 

Q.  Have  you,  in  any  instance,  been  assigned  to  the  discharge  of  steamers? — ^A.  Yes*, 
sir ;  I  have  discharged  steamers  on  most  of  the  lines. 

Q.  Do  you  know  of  any  instances  of  collusion  between  the  agents  of  the  warehouses 
and  the  inspectors! —A.  No,  sir ;  none  that  came  to  my  knowledge.  Abont  a  year  ago 
there  was  a  difiSculty  with  the  National  line  of  steamers,  and  I  was  specially  ordensl 
to  the  dock  to  discharge  several.  While  there  I  was  specially  instructed  by  Hr.  Grin- 
nell  to  place  goods  under  general  order  the  moment  they  came  out  of  the  ship.  The 
new  cartage  system  was  then  in  operation,  and  I  compelled  the  company's  carmen  to 
take  the  goods  as  fast  as  they  came  from  the  ship. 

Q.  Was  that  the  order  of  Mr.  Grinnell  t— A.  Yes,  sir.  I  did  not  allow  any  gmids  to 
remain  on  the  dock  over  night.  Mr.  Grinnell  rescinded  that  order  afterward.  I  car- 
ried it  so  fully  into  effect  that  the  merchants  complained,  and  the  order  was  rescinded, 
and  goods  allowed  to  remain  on  the  dock  over  night.  After  that  order  1  refused  to  do 
duty,  because  it  put  an  inspector  completely  under  the  ban  of  the  steamship  company. 
Previous  to  my  being  specially  ordered  there,  Inspector  Wood  was  in  the  habit  of  keep- 
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ing  goods  on  the  dock  before  they  had  passed  the  cnstom-house  office,  and  being  paid 
by  raerchanta  for  doing  so. 

'Q.  How  long  did  they  keep  them  f — A.  Sometimes  from  one  steamer  to  another ;  a 
week  or  ten  days;  sometimes  two  weeks. 

Q.  Making  the  dock  virtnally  a  warehouse  f— A.  Yes,  sir ;  and  at  the  same  time  giv- 
ing the  merchants  time  to  sell  their  goods.  Under  the  order  of  Mr.  Orinnell,  I  broke 
that  up  entirely  during  the  time  I  was  there.  That  led  to  my  difficulty  with  the  ship's 
company.    I  was  resisted  on  the  dock  in  eveiything  by  the  stevedores. 

Q.  How  long  was  the  order  of  Mr.  Grinnell  in  lorce  f — ^A.  I  think  not  to  exceed  a 
month. 

Q.  Do  yon  know  whether  the  agents  pay  anything  to  inspectors  for  hastening  the 
discharge  of  a  vessel  ? — A.  They  are  in  the  habit  of  payinff«thera  in  this  way :  For  in- 
stance, a  steamer  comes  in  this  afternoon  or  mominjor,  and  leaves  over  100  or  tJOO  per- 
mits ;  two-thirds  of  the  cargo  will  probably  be  permitted  in  custom-honse  hours.  It 
would  take  an  inspector  five  or  six  hours  to  enter  the  balance  of  the  permits  in  our 
book  which  contains  an  account  of  the  entire  cargo  of  the  steamer.  In  the  case  of  a 
large  cargo,  it  reqnires  a  man  of  quick  intellect  to  find  the  goods  as  fast  as  they  are 
passed,  and  place  them  at  the  proper  points.  Consequently,  if  those  permits  were  not 
entered  that  night,  it  would  require  just  so  much  time  the  next  morning  from  sunrise 
to  enter  them,  and  until  they  were  entered  work  could  not  be  done. 

Q.  And,  therefore,  in  order  to  get  them  entered,  do  the  ship's  company  pay  the  in- 
8i>ector8  f — A.  Yes,  sir. 

Q.  In  what  way  is  this  paid  ? — A.  It  is  handed  right  to  them,  sometimes  by  the  car- 
man, sometimes  directly  handed  from  the  steamship  company's  office. 

Q.  Is  it  ever  conveyed  to  you  indirectly  in  envelopes  f — ^A.  I  could  not  say.  That 
has  never  occurred  to  me.     I  have  heard  of  such  things  having  been  done. 

Q.  What  amounts  are  thev  in  the  habit  of  paying  f — ^A.  The  Cunard  line  pay  $12; 
Brenian,  |20:  Hamburg  line,  $25 ;  National  Steamship  Company,  $15 ;  Inman  line,  $15 ; 
Scotch  line,  $25.     I  have  never  been  on  the  Williams  and  Guion  line. 

Q.  Is  this  paid  on  each  discharge  f — A.  Yesk,  sir ;  and  I  think  it  is  a  general  thing 
throughout  the  department.     I  am  quite  positive  it  is  general. 

Q.  Is  there  a  special  order  against  this  7 — A.  Yes,  sir ;  there  have  been  two  special 
orders  issued  by  the  Secretary  of  the  Treasury. 

Q.  Are  the  inspectors  required  to  take  an  oath  f — A.  Yes,  sir,  when  they  cotne  into 
the  custom-house. 

Q.  What  is  the  nature  of  it  f — A.  A  faithful  discharge  of  duty,  and  not  to  receive 
any  money  for  purposes  of  this  kind.    It  is  considered  a  custom-house  oath. 

Q.  Is  it  regarded  as  very  binding?— A.  No,  sir;  it  is  not  regarded  as  binding.  No 
oaths  taken  in  the  custom-house,  either  by  merchants  or  officers,  are,  in  my  opinion, 
considered  binding.    I  mean  to  say  the  oath  is  a  mere  form. 

Q.  Is  that  the  manner  in  which  these  oaths  are  regarded  by  the  merchants  and  offi- 
cers of  the  Government? — A.  Yes,  sir. 

Q.  Are  merchants,  so  far  as  you  know,  accustomed  to  give  money  to  inspectors  to 
get  their  goods  delivered  on  permits  ? — A.  Not  that  I  am  personally  aware  of.  I  do  not 
think  that  that  is  a  general  custom  nor  that  it  extends  to  any  great  extent.  I  have 
heard  a  great  deal  of  these  things,  but  I  have  never  seen  mnch  personally. 

Q.  Do  yon  think  there  is  very  much  money  required  from  emigrants  ? — A.  I  have 
always  considered  the  discharging  of  emigrants'  packages  as  being  connected  with  a 
great  deal  of  iniquity.  I  have  heard  of  instances  where  officers  have  been  paid  for 
passing  goods  in  emigrants'  baggage. 

Q.  Do  you  know  the  amount  they  have  been  in  the  habit  of  receiving?— A.  Various 
amounts ;  $20  is  the  largest,  and  that  is  considered  an  inspector's  price.  It  is  a  pretty 
general  practice,  and  this  is  about  what  the  inspectors  think  it  is  worth. 

Q.  Do  they  boldly  demand  it  ? — A.  No,  sir.  Emigrants  may  desire  to  pass  articles  of 
dress,  &c.,  of  no  great  commercial  value.  If  they  are  taken  from  him,  it  would  take 
four  or  five  days  before  he  could  get  them,  and  then  he  wonld  have  to  write  to  the 
Secretary  of  the  Treasury.  The  result  is,  he  pays  a  small  amount  of  cash  rather  than 
go  through  the  ceremony  of  getting  them  from  the  Government.  If  the  inspector  does 
not  get  the  money  somebody  inside  the  custom-house  jo^ets  it. 

Q.  Do  you  think  there  are  corresponding  frauds  inside  the  custom-honse  ?— A.  I  do. 
I  think  that  the  great  frauds  that  are  committed  on  the  Government  are  committed 
inside  the  custom-honse,  starting  at  the  rotunda.  I  had  charge  of  a  glass  investigation 
last  year,  ordered,  I  think,  by  the  Secretary  of  the  Treasury,  through  the  appraiser's 
department.  I  was  placed  in  charge,  took  twelve  inspectors,  and  made  a  thorough  ex- 
amination of  the  size,  thickness,  &c.  Some  parties  on  board  who  held  glass  wanted  it 
taken  to  the  stores,  which  I  did  not  allow.  The  examination  was  smothered,  I  believe. 
Nothing  was  heard  of  it  after  I  made  my  re|H>rt.  The  result  was,  we  found  a  fraud  in 
the  owners  that  paid  dnty  by  weight,  and  fraud  in  glass  that  paid  duty  by  thickness. 
The  investigation  showed  that  some  houses  sold  glass  cheaper  than  others  who  bouflcht 
of  the  same  house  on  the  other  side.  ,  . 
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Q.  Where  was  the  fraud  committed  f — A.  I  cannot  tell.  The  -appraiser  who  had 
charge  was  anxious  to  have  me  send  my  officers  to  the  stores  of  the  different  parties. 
His  name  was  Pierce.  The  investigation  reached  the  point  where  some  developments 
were  going  to  come  out  of  it.  The  chief  appraiser,  General  Palmer,  I  mast  say,  wan 
very  anxious  to  have  this  investigated. 

Q.  What  reason  have  you  to  believe  there  is  fraud  in  the  rotunda?— A.  The  in- 
vestigations that  are  going  on  before  the  Treasury  Department  will  show  that.  A 
merchant  com«'s  to  me  and  shows  me  one  hundred  cases  on  an  invoice,  and  prefers  t<» 
have  me  send  Nos.  3,  5,  and  15  to  the  public  store.  Tlio  rest  he  pays  duty  upon.  He 
is  in  collusion  with  the  officer  on  the  other  side  who  knows  what  is  in  these  casess  and 
this  frand  cannot  be  committed  without  collusion  with  the  officers.  The  depatieti 
decide  what  cases  shall  be  sent  to  public  store. 

Q.  Then  the  frand  must  be  with  the  deputies  f — A.  That  is  possible.  I  have  read  of 
the  case  of  May  &  Wolf,  whore  they  swear  that  they  named  the  cases  to  be  sent  by 
the  officer  and  he  eent  them,  and  that  they  knew  at  the  time  that  these  were  not  the 
proper  cases. 

Q.  Do  you  know  Mr.  Levy  ? — A.  Yes,  sir.  He  is  an  inspector.  I  have  discharged 
goods  from  the  Anchor  line. 

Q.  Have  yon  known  of  cases  of  smnggling  on  that  lineT — A.  Not  on  the  steamers  I 
have  had.  I  know  of  goods  being  brought  here  and  taken  back  to  Scotland,  and  posi- 
tively know  of  one  instance.  There  has  been  a  great  deal  of  suspicion  connected  with 
this  line  for  several  years.  Mr.  Levy  was  assigned  with  me  on  a  steamer,  and  on  the 
Columbia  he  did  have  a  roll  of  velvet  on  board.  The  steward  brought  the  roll  of 
velvet  to  Mr.  Levy,  and  it  was  taken  back  to  Scotland.  When  the  Columbia  came 
again  it  was  understood  that  I  was  to  have  her,  but  when  she  came  aga^u  she  was  not 
assigned  to  me.  Levy  was  not  assigned  to  her.  I  found  two  or  three  officers  on  board 
of  her.  I  spoke  to  the  surveyor  about  my  not  being  assigned  to  her,  and  he  said  he  hail 
forgotten  about  it,  although  he  bad  toUi  me  before,  in  the  most  positive  manner,  that 
I  should  have  the  steamer.  The  velvet  was  brought  here  and  landed.  I  do  not  know 
who  got  it.  The  steward  acknowledged  to  me  that  he  brought  it  and  landed  it  at 
night.  I  cannot  give  his  name.  He  is  still  on  the  steamer.  The  velvet  paid  no  duty. 
A  heavy  ^old-mounted  umbrella  came  to  Mr.  Levy  at  the  same  time.  That  was  not 
landed  until  the  next  time  when  the  steamer  came  back. 

Q.  Have  you  any  reason  to  believe  that  Levy  derived  any  advantage  from  this  vel- 
vet ? — A.  I  cannot  say.    I  do  not  know  who  was  the  capt^iin  of  the  vessel. 

Q.  Have  yon  any  reason  to  believe  that  Levy  is  engaged  in  smuggling  f — A.  I  have 
never  done  duty  with  him,  and  should  refuse  to  if  asked.  I  saw  him  back  up  a  butch- 
er's cart  and  put  in  it  a  barrel  of  ale,  a  barrel  of  porter,  brandies,  wines,  vegetables, 
beef,  ham,  &c.  That  was  in  daylight.  That  is  the  only  instance  I  have  ever  seen  him. 
He  was  specially  named — I  do  not  know  by  whom — to  go  with  me  on  this  glass  inves- 
tigation. Levy  took  up  the  schedule  of  M.  &  I.  Cohn,  and  said  he  would  take  that 
invoice.  The  next  morning  I  made  an  entire  change  in  the  assignments,  and  took  Mr. 
Cohn's  away  from  Levy,  Levy  wjis  very  anxious  to  be  assigned  to  this  honse.  Mr. 
Grinnell,  when  he  went  before  the  surveyor  with  me,  told  me  that  he  was  one  of  the 
inspectors  he  wanted  to  have  sent  to  make  the  investigation.  At  the  time  I  was  on 
the  steamship  line  at  pier  47,  I  found  there  were  one  hundred  and  eighty  bottles  of 
brandy  charged  to  me  on  one  steamer.  I  found  one  of  the  surveyor's  staff,  Charles* 
Lawrence,  was  purchasing  brandy  at  |12  a  case,  and  landing  it  without  permits.  I 
found  the  officers  on  another  steamer  on  the  wharf  had  nine  cases  and  four  bottles  of 
brandy  charged  to  them.  None  of  us  had  had  any  brandy.  That  brandy  was  landed 
and  sold  here  without  paying  duty.  I  went  to  the  surveVor,  Mr.  Cornell,  and  talkeil 
with  Mr.  Clark,  the  seizure  officer.  No  movement  was  made  in  regard  to  it.  I  esti- 
mate there  were  six  hundred  cases  landed.  I  wrote  to  General  Butler  about  it,  and 
the  letter  was  presented  to  the  Secretary  of  the  Treasury.  The  surveyor's  man  conwd- 
ered  himself  my  superior.  He  was  an  inspector  assigned  to  the  station  of  a  surveyor. 
He  is  not  now  there.  I  saw  Mr.  Grinnell  in  regard  to  th'e  traui^action.  He  sent  for  the 
agent  of  the  line,  Mr.  Hurst,  who  had  been  the  agent  of  a  line  of  blockade  runners 
during  the  war,  and  told  him  that  these  smuggling  operations  must  be  stopped.  At 
the  same  time  I  told  him  (Mr.  G.)  that  I  thought  the  services  of  fifty  inspectors  coald 
be  dispensed  with.  He  said  the  party  could  not  stand  that.  I  told  him  I  anderstooil 
he  was  placed  there  with  the  view  of  economizing  the  administration  of  the  Govern- 
ment as  much  as  poasible.  He  said,  on  the  contrary,  that  he  intended  to  make  the 
party  as  strong  as  he  could.  The  conversation  was  of  two  hours'  duration,  and  ver>' 
animated  indeed.  He  threatened  to  remove  me  while  there  for  my  plain  talk.  I  told 
him  if  he  did  I  could  not  help  it ;  I  would  have  to  be  removed.  When  I  was  on  pier 
47  the  steamship  company  refused  to  have  their  wharf  cleared,  and  the  stevedores 
would  not  take  any  orders  from  me.  Mr.  Grinnell  offered  me  half,  but  I  reliifled  to 
take  it.  I  refused  to  take  mone)-  from  the  steamers,  and  never  recei  vcid  $1  from  them.  I 
went  there  to  seal  a  ship,  and  was  resisted  by  the  whole  force  of  stevedorefi,  bnt  finally 
succeeded  in  sealing  the  vessel.    The  day  before  this  I  had  been  threatened  with  i 
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iiation,  bat  I  patroled  the  dock  myself  at  night.  These  facto  are  all  in  the  possession  of 
General  Butler.  1  have  seen  night  inspectors  asleep  on  their  posto.  When  they  are  asleep 
there  is  nothing  to  prevent  goods  being  taken,  except  the  watches  of  the  steamship 
company.  I  never  came  one  morning  on  that  dock  bat  I  had  to  wake  np  these  inspec- 
tors who  were  sound  asleep  in  the  custom-honse  office.  This  has  invariably  been  the 
case  wherever  I  have  been  on  duty.  There  is  a  roundsman  who  goes  around  to  see 
that  they  are  on  duty,  but  it  is  known  within  half  an  hour  when  he  will  arrive.  These 
men  invariably  go  to  sleep  the  moment  the  roundsman  passes  by.  If  goods  are  lost 
the  steamship  companies  are  responsible ;  consequently  they  keep  night  watchmen. 

Q.  But  if  there  is  collusion  between  the  steamship  company  and  the  owners  of  the 
goods,  there  is  no  protection,  and  the  Government  loses  the  duties  t — ^A.  No,  sir ;  if  you 
had  honest  officers  discharging  the  ship  at  night,  it  would  be  their  duty  to  attend  to 
the  wharf  from  one  end  to  the  other. 

Q.  Have  you  any  reason  to  believe  that  goods  are  ever  taken  oflf  from  the  side  of  a 
vessel? — A.  Yes,  sir;  I  think  it  is  done  frequently;  and  also  from  the  wharf,  just  as 
frequently.     Smuggling  is  done  late  in  the  evening  or  early  in  the  morning. 

Q.  Have  you  any  reason  to  believe  that  goods  remain  on  a  vessel  until  it  is  discharged, 
and  are  then  taken  off  and  carried  away  f— A.  Nothing  that  may  be  in  the  cargo;  goods 
may  be  concealed  in  the  cargo  that  we  cannot  get  at.  In  fact  the  examination  of  a 
ship  is  a  very  difficult  matter ;  thousands  of  thin^  may  be  chan^^ed  from  one  part  of 
the  ship  to  the  other  while  we  are  examining;  this  cannot  be  entirely  prevented.  At 
Havana,  where  everything  has  to  go  over  a  long  wharf,  it  is  jnst  as  well  kuown  that 
smuggled  goods  go  on  board  as  can  be.  While  my  relations  are  cordial  with  the  sur- 
veyor, I  would  say  he  has  a  man  named  Charles  King  who  has  been  engaged  in  smug- 
gling for  years ;  that  information  was  communicated  to  me  by  Mr.  Jayne,  special 
agent,  and,  when  I  wished  him  to  go  into  an  examination,  he  backed  ont,  because  the 
man  was  on  the  surveyor's  staff.  I  pushed  that  i  uvestigation  so  close  that  I  was  attacked 
in  the  most  scandalous  manner  in  the  columns  of  the  New  York  Sun.  This  investiga- 
tion, in  regard  to  the  steamship  lines,  was  ordered  by  the  Secretary  of  the  Treasury, 
through  my  earnest  solicitation,  and  I  do  know,  for  I  have  the  letters  to  prove  it,  that 
on  several  occasions  the  Secretary  has  intended  to  send  for  me  to  converse  with  me  on 
these  subjects ;  but  the  moment  it  was  known  I  was  to  be  sent  for,  somebody  connected 
with  the  custom-house  mysteriously  left  for  W^ashington,  and  I  have  never  been  sent  for. 

By  Mr.  Sueldon  : 

Q.  Yon  have  reason  to  believe,  then,  that  parties  have  left  the  custom-house,  gone  to 
Washington,  and  made  some  representations  to  the  Secretary  of  the  Treasury  in  regard 
to  you  f— A.  Yes,  sir. 

Q.  And  in  consequence  of  that  he  has  revoked  his  intention  of  calling  you  to  Wash- 
ington?— ^A.  Yes,  sir.  That  is  well  kuown  to  General  Butler.  Parties  have  been  assail- 
ing me  to  General  Butler  in  order  to  prejudice  him  against  me.  I  do  not  know  who 
the  parties  are.  They  have  accused  me  of  smuggling  and  of  being  heavily  bribed,  and 
have  brought  up  enough  accusations  to  ruin  any  man  that  did  not  know  me  as  well  as 
General  Butler  does. 

Q.  Have  you  reason  to  believe  that  these  representations  have  been  made  to  the 
Secretary  of  the  Treasury  to  prejudice  him  against  you? — A.  I  have  not  the  least  doubt 
about  it.  Mr.  Hopps  and  Mr.  Merrall  were  in  the  habit,  when  they  were  on  duty,  of 
requiring  $5  each  from  an  officer  for  a  steamer.  The  assignment  of  all  valuable  ships 
was  taken  out  of  the  hands  of  Mr.  Van  Buskirk  and  given  to  these  men,  and  they 
assigned  men  to  steamers.  They  had  a  ring  of  some  twenty  or  thirty  men,  and  no  one 
conld  get  a  steamer  unless  he  was  in  this  ring.  I  told  them  I  would  fight  them,  and 
did  not  care  how  it  would  result  to  me.  Since  that  time  the  war  was  so  strong  against 
Hopps  that  he  was  put  inside  the  custom-house,  and  Mr.  Merrall  was  put  on  theCnnard 
dock  as  district  officer.  The  assignment  of  these  vessels  was  taken  away  from  Mr.  Van 
Buskirk  by  the  former  surveyor.    After  Mr.  Cornell  came  in  he  changed  things. 

Q.  Does  he  correct  frauds  as  they  are  found  out?— A.  So  far  as  in  his  power,  but  ho 
is  surrounded  by  a  ring  who  have  complete  possession  of  him. 

Q.  Who  placed  those  men  in  power  to  levy  a  tax  on  inspectors? — A.  Mr.  Wakeman. 
They  have  continued  under  Mr.  Cornell  until  he  found  out  about  them,  and  then  he 
placed  another  boarding  officer,  Mr.  Desays,  in  place  of  Mr.  Merrall.  Mr.  Hopps  was  put 
on  discharge  duty  and  taken  off  of  boarding  duty,  and  managed  to  discharge  nothing 
but  steamers. 

Q.  Is  it  your  judgment  that  there  are  fifty  more  inspectors  now  than  are  necessary? — 
A.  Yes,  sir.  The  service  could  very  easily  be  cut  down  fifty  men  and  Ktill  have  suffi- 
cient men  to  do  the  work.  The  steamship  interest  is  so  great  now  that  it  has  absorbed 
nearly  all  the  business  that  used  to  be  done  by  sailing  vessels.  I  think  that  the  cart- 
age and  the  general  order  system  should  be  entirely  abolished.  While  on  pier  20  I  have 
had  great  difficulties  to  encounter  with  Reyes.  Dean  &  Co.,  who  have  all  the  transfer 
work,  and  who  had  the  entire  cartage  of  the  city  under  the  new  cartage  system.  They 
commenced  a  war  on  me  on  my  coming  in  there,  and  I  fought  back  very  hard.    They 
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woald  leave  the  goods  three  or  four  days,  and  make  the  iDspectors  their  servants.  They 
have  the  district  cartage  business.  They  have  all  the  lines  but  two  or  three,  and  have 
really  as  much  to  do  as  they  did  before  Collector  Murphy  made  assignments. 

Q.  You  think  that  in  fact,  though  not  in  name,  the  old  cartage  system  still  exists f — 
A.  Yes,  sir,  as  much  as  it  did  before. 

Q.  In  reference  to  this  general-4>rder  business,  do  you  know  of  anything  in  oonneo- 
tion  with  the  present  arrangement  which  gives  a  merchant  greater  facility  than  he 
had  under  the  old  system  t — ^A.  No,  sir.  There  is  not  nearly  as  much  safety  as  there 
was.  The  facility  for  doing  business  is  all  against  the  mercliant.  In  my  judgment, 
the  other  side  is  much  preferable  for  general-order  stores.  Over  there,  general-order 
^oods  were  put  in  stores  iu  tive  minutes  in  perfect  order.  Ytui  eouhl  go  at  any  hoar 
in  the  day  and  bring  a  permit  from  the  custom-house  for  those  goods  which  were  under 
general  order,  and  hnd  them  in  just  as  good  order  as  they  went  into  the  sttire.  The 
merchants  were  greatly  benefitted,  while  there  is  no  question  but  that  it  was  advan- 
tageous to  the  steamship  companies,  because  it  gave  them  more  time.  The  merchant 
derives  great  benefit,  because  he  can  just  as  well  warehouse  his  goods  so  as  to  bring 
them  to  r^ew  York,  and  he  gets  the  benefit  of  the  storage  and  labor  for  several  days, 
while  the  goods  are  in  the  hands  of  the  steamship  company.  That  he  would  not  get 
if  they  were  stored  the  other  way. 

Q.  A  large  part  of  the  expense  of  the  general-order  charges  is  paid  by  the  st-eam- 
ship  company  to  the  merchant,  without  any  beueft  resulting  to  either  f — A.  No,  sir. 
There  has  never  been  a  question  in  my  mind  of  the  steamship  companies  making  the 
merchant  pay  the  general-order  charges  in  the  stores  that  are  on  this  side.  On  the 
other  side  it  does  not  result  in  that  way.  I  do  not  think  the  Hamburg  and  Bremen 
lines  have  made  a  dollar  out  of  their  stores  there. 

Q.  What  is  your  judgment  in  regard  to  consolidating  the  general-order  stores  into 
two  or  three  buildings ^— A.  It  has  been  a  great  detriment;  it  has  put  back  the  cis- 
charge  of  steamers,  and  has  interfered  with  the  entire  commerce  of  tl^s  port,  making 
very  great  delays  and  very  heavy  charges  that  are  not  at  aU  justifiable. 

Q.  Do  you  see  any  objection  iu  allowing  general-order  stores  to  be  sent  to  bonded 
warehouses  f — A.  I  think  that  is  the  course  that  should  be  pursued. 

Q.  Please  state  the  advantages  of  such  a  system  over  the  present  ? — A.  The  advan- 
tages are  that  the  merchant  who  bonds  his  goods  would  bond  them  at  once,  and  pat 
them  in  the  store  where  he  is  in  the  habit  of  storing  them  instead  of  letting  them  go 
in  a  general-order  store.  One  of  the  great  difficulties  in  the  general-order  system  is 
with  the  entry  clerks  in  the  rotunda;  every  feature  of  this  red-tape  system  has  the 
efiect  of  tying  up  the  merchant  aiid  getting  him  into  a  position  where  he  has  got  to 
let  his  goods  go  under  general  order.  Since  I  have  been  on  my  pier  I  kept  goods  from 
going  to  general  order.  Leet  &  Stocking  sent  a  young  man  down  and  said  they 
wouUl  have  me  removed  if  I  did  not  send  general-order  goods  to  them.  He  was  a 
sandy-complexioned  young  man,  one  of  their  elerks.  I  said,  "  Yon  shall  never  have 
any  general-order  goods  from  this  wharf,  if  I  can  help  it.^'  I  do  not  think  since  I  have 
been  there  they  have  received  $25  worth  of  general-order  goods.  The  merchants,  as  a 
general  thing,  have  bonded  their  goods.  With  a  few  exceptions,  the  Government  has 
received  its  duties  within  twenty-four  hours  after  arrival. 

Q.  In  your  judgment,  except  for  the  men  interested  in  the  general-order  business 
would  that  be  the  general  result  of  importing  goods  into  this  iK>rt — that  the  Oovem- 
ment  would  receive  its  duties  within  twenty-four  hours  after  the  arrival  of  the  ves- 
sel f — A.  Yes,  sir,  in  a  great  number  of  cases. 

Q.  Would  the  sending  of  goods  to  bonded  warehouses  generally  have  the  efiPect  of 
facilitating  the  discharge  of  vessels  and  placing  goods  immediately  in  the  hands  of  the 
merchant  T — ^A.  In  a  great  measure  it  would. 

Q.  Would  it  also  be  a  great  facility  to  the  merchant  in  obtaining  his  goods  f — ^A* 
Yes,  sir ;  because  the  ^oods  are  well  known. 

Q.  In  other  words,  if  they  are  put  into  bonded  warehouses  goods  of  ditferent  mer- 
chants are  assigned  to  different  localities,  thus  facilitating  transfer? — A.  Yes,  sir. 

Q.  Would  it,  in  your  judgment,  also  facilitate  the  transfer  of  goods  to  the  public 
store  for  examination? — A.  Yes,  sir.  Most  of  the  goods  that  are  sent  to  public  store 
for  examination  are  sent  from  the  steamers,  bnt  they  are  goods  that  are  onlered.  The 
general-order  goods  have  to  be  sent  there  for  examination. 

Q.  Would  it  facilitate  the  obtaining  and  transfer  of  goods  from  the  general-order 
store  for  examination  ? — A.  Yes,  sir.  The  present  systeui  is  a  greac  detriment  to  the 
Government,  and  a  great  detriment  to  the  merchant.  I  have  never  heard  of  a  case 
where  the  steamship  companies  have  injured  or  lost  goods.  If  there  is  to  be  a  cartage 
system  here,  I  think  it  should  be  a  warehouse  bureau,  and  thoroughly  independent  of 
the  collector,  surveyor,  naval  officer,  or  appraiser. 

Q.  What,  in  your  judgment,  is  the  efiect  upon  the  customs  services  of  allowing 
moieties  to  the  custom-house  officers? — A.  Such  men  as  Mr.  Kirk  who  are  on  the  sur- 
veyor's staff  would  not  stay  a  moment  unless  they  got  moieties! 

Q.  Is  it  desirable  to  keep  such  men  ?~A.  In  my  opinion  it  is  desirable  to  get  rid  of 
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him  08  600U  as  possible,  and  the  Holicitor  of  the  Treasury  has  expressed  the  samoopiu- 
iun  to  me.    I  think  the  moiety  system  should  be  abolished. 

Q.  Under  this  system  are  there  as  much  duties  receivwl  as  there  would  be  other- 
wise?—A.  No,  sir;  I  seized  from  the  steamer  Virgiuia,  February  M,  a  year  ago,  three 
hnudred  aud  twelve  cases  of  gin,  eighteen  cases  of  it  in  racks.  Under  the  law  of  that 
time  that  was  au  illegal  importation ;  if  it  had  been  covered  completely  from  view  in 
sealed  cases  the  Government  would  have  got  the  entire  duties  upon  it;  but  having  come 
in  racks,  and  the  cases  being  exposed,  it  was  liable  to  seizure  under  a  decision  of  the 
Treasury  Department—a  decision  made  through  the  efforts  of  officers — ^and  the  Govern- 
ment would  receive  one-half  of  the  appraised  value  of  the  gin,  the  remainder  goiug  to 
the  informer,  the  naval  officer,  collector,  and  surveyor. 

Q.  The  amount  received  by  the  Government  then  would  bo  much  less  f — A.  It  would 
be  only  one-half  the  duties.  The  appraisement  is  12,800  on  the  three  hundred  and 
twelve  cases  of  gin,  $1,400,  less  the  expense,  would  go  to  the  Govei'ument,  the  remain- 
der to  be  divided  between  the  naval  officer,  collector,  surveyor,  and  myself.  If  the 
gin  had  paid  its  regular  duties  there  would  have  been  $2,800.  I  know  nothing  about 
the  case  of  Levy  and  the  Game  Cock,  further  than  this,  that  Mr.  Kane  remarked  to  Mr. 
Freeman  that  it  was  not  necessary  to  make  a  thorough  search  of  the  ship,  for  informa- 
tion was  already  in  in  regard  to  her.  He  did  not  exi>ect  to  get  any  moiety  and  he 
would  not  make  any  examination.  I  do  not  know  what  the  repoits  are  about  the 
Game  Cock ;  her  reputation  is  very  bad.  The  general  impression  is  that  smuggling 
has  been  carried  on  extensively  by  that  ship  for  a  length  of  time. 

Q.  Do  you  know  of  the  master  of  the  vessel  requesting  that  Mr.  Levy  should  be  as- 
signed to  this  vessel  f — A.  That  is  generally  reported,  and  that  ho  left  another  vessel 
before  it  was  discharged  aud  went  to  the  Game  Cock ;  I  have  no  peioouai  knowledge 
abont  this. 

Q.  Did  Mr.  Levy,  to  your  personal  'knowledge,  discharge  the  Game  Cock  a  previous 
time  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  goods  having  been  seized  and  taken  from  the  Game  Cock  ?— 
A.  I  heard  there  had  been  a  truck  of  goods  seized. 

Q.  What  is  Mr.  Levy's  reputation  among  custom-house  authorities  aud  newspapers  ? 
A.  Mr.  Levy  is  a  Jew,  and  there  is  a  general  prejudice  against  him,  although  I  am  not 
prejudiced  against  him.    The  general  impression  is  that  Levy  makes  all  he  can  ^et. 

Q.  Do  vou  mean  illegitimately— by  smuggling  f — A.  Yes,  sir;  by  every  means  in  his 
power.     That  is  his  general  reputation. 

Q.  How  long  has  he  been  insx»ector  ? — A.  I  think  about  a  year  and  a  half. 

Q.  Do  you  know  through  whose  influence  he  was  appointed  or  retained  f — ^A.  No, 
sir;  he  appears  to  have  a  good  deal  of  influence  with  the  present  collector.  My  im- 
pression in  regard  to  the  seizure  bureau  is  very  bad.  I  think  it  is  conducted  by  a  ring 
in  the  custom-house,  aud  is  worked  iu  the  interest  of  parties  who  desire  to  recover 
moieties. 

Q.  What  is  the  state  of  the  custom-house  at  the  present  time  f— A.  I  think  more 
thoroughly  demoralized  than  it  has  been  since  I  have  been  there;  I  do  not  know  where 
to  commence  refonns. 

Q.  Is  there  any  difficulty,  in  your  judgment,  under  the  present  system,  of  having  a 
correct  and  practical  conduct  of  customs  services  at  this  port,  if  you  have  an  executive 
officer  at  the  head  of  the  department  here  who  is  a  thoroughly  practical  and  honest 
man,  and  who  is  sustained  at  Washington  ?— >A.  None  in  the  least.  There  is  8ufflci^nt 
law  to  cover  the  commercial  relations  of  America  with  every  port  of  the  world.  But 
he  must  be  sustained  in  Washington.  The  complaints  of  political  parties  in  regard  to 
him  must  bo  thrown  on  one  side  entirely.  In  my  judgment  it  does  not  require  a  man 
who  is  a  thorough  politician  to  be  collector  of  the  port  of  New  York.  He  may  have 
political  knowledge,  but  he  wants  to  be  a  man  of  sound  political  common  sense— one 
who  has  a  quick  intellect,  and  who,  the  moment  a  subject  is  presented  to  him,  can 
decide  from  his  convictions  at  once.  He  must  be  a  man  possessing  good  administrative 
qualities. 

Q.  Do  you  think  that  the  manner  in  which  the  customs  services  is  now  conducted  is 
a  benetjt  or  an  injury  to  the  republican  party  ?— A.  It  is  the  greatest  calamity  that  the 
republican  party  has  ever  seen. 

Richard  Grant  White  sworn: 

Question.  State  what  office  you  hold  in  the  custom  house  ?— Answer.  My  employ  is 
the  superintendence  of  all  officers  connected  with  the  revenue-cutters;  all  such  as  are 
stationed  here  or  may  happen  to  pass  through  here. 

Q.  Do  yon  think  the  old  revenue  cutters  and  sailing  vessels,  which  are  largely  em- 
phiyed  now,  and  which  until  recently  have  been  employed,  are  of  any  sort  of  service 
to  the  Government  f — A.  In  this  district,  at  any  rate,  of  no  use  whatever.  That  is  a 
view  I  have  urged  on  the  Department  again  and  again,  by  letter. 

Q.  How  many  sailing  vessels  are  employed  here  f — A.  We  have  none  now.    The  last 
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one  was  sent  away  aboat  two  years  ago,  and  we  have  protested  against  having  any 
more. 

Q.  Have  there  been  efforts  to  put  those  sailing  vessels  on  since? — A.  No,  sir,  not  here, 
becanse  two  collectors  here  were  asked  their  opinion,  and  gave  it  that  those  vessels 
were  of  no  use  here  at  all. 

Q,  Have  inquiries  come  from  Washington  if  they  could  be  of  service  f — A.  Not  within 
two  years. 

Q.  Do  you  know  whether  those  sailing  revenue-cutters  are  employed  at  most  of  the 
other  porte  t — ^A.  No,  sir ;  they  are  employed  at  a  good  many  but  not  at  most,  I  should 
say.  There  is  one  or  more  steamers  at  every  principal  port.  At  some  of  the  sonthern 
ports  there  are  sailing  vessels.  But  the  Department  seems  to  be  introdncing  steam 
revenue  cutters  all  over,  although  they  built  some  sailing  revenue  cutters  about  two 
and  a  half  years  ago,  which  did  not  go  very  well. 

Q.  What  are  the  duties  of  the  steam  cutters  ?— A.  Very  important  duties,  sir.  They  are 
of  two  kiDds ;  one  is  general  cruising.  For  instance,  this  district  includes  the  waters  of  the 
Hudson  River,  the  waters  of  this  ba3%  the  waters  of  the  west  end  of  Long  Island  Sound, 
and  also  the  south  side  of  Long  Island  as  far  as  Moutank  Point,  all  oi  which  waten 
have  shores  which  could  be  used  for  smuggling.  And  those  cutters  cruise  round  with- 
out any  regularity,  it  never  being  known  exactly  where  they  are  going  to  appear- 
here,  there,  or  elsewhere — and  they  board  any  and  eVery  vessel  that  they  choose  to.  If  the 
officer  in  command  thinks  it  desirable  to  board  a  vessel,  he  boards  it ;  and  it  is  subject 
to  examination  from  one  end  to  the  other.  He  orders  up  the  papers ;  if  they  are  not 
all  right  he  takes  the  vessel  under  his  charge,  and  takes  the  captain's  papers  away 
from  him  ;  and  of  course  tlie  matter  is  brought  directly  to  the  notice  of  the  custom- 
house authorities.  Then  the  minor  cutters — the  tugs—carry  out  officers  which  they 
leave  on  board  of  vessels — officers  who  remain  on  board  those  vessels  until  entirely 
-discharged.  Then  the  cutters  are  called  upon  to  cruise  in  winter,  and  to  keep  a  look 
out  for  vessels  that  are  in  trouble,  aiding  them,  which  they  do  very  frequently.  And 
they  are  the  arm,  and  the  only  arm,  of  the  United  States  district  attorney.  *  At  the 
time  of  the  Cuban  trouble  we  were  just  as  busy  as  could  be;  and  I  have  again  and 
again  been  at  work  in  the  evening  with  the  United  States  district  attorney,  at  bis 
house  or  at  his  office.  At  the  last  election  trouble  the  cutters  were  called  on.  If  there 
is  any  committee  here  from  Congress  that  it  is  thought  proper  should  be  sent  to  one 
place  or  another  on  a  Government  vessel,  the  cutter  is  the  only  vessel  that  takes  them. 
But  the  chief  function  of  the  service  is  a  preventive  service — to  prevent  smuggling— 
and  it  does  prevent  it.  The  number  of  arrests  made  are  very  few,  but  the  sight  of  the 
"flag  deters  smuggling.  Vessels  do  not  know  at  what  time  the  cutter  may  appear,  either 
flay  or  night,  and  the  captain  go  on  board.  The  service  is  like  that  of  the  police  in 
this  city ;  it  acts  more  by  prevention  than  by  actual  seizure.  At  Fire  Island  Inlet  for- 
merly a  cutter  was  stationed,  which  has  been  removed,  though  I  think  it  is  necessary 
to  have  one  there.  The  place  is  particularly  exposed  to  the  operations  of  smnggleis. 
It  is  the  only  practical  approach  to  Long  Island  shore  on  the  south  side  for  about  sixty 
miles.  Pennatquit  village  is  only  about  four  and  a  half  miles  from  the  nearest  Long 
Island  railway  station.  A  man  could  land  there,  and  with  a  large  traveling  bag  bring 
in  laces,  jewels,  and  articles  of  that  kind  to  the  amount  of  $100,000. 

Q.  Are  there  men  in  the  employ  of  the  custom-house,  in  any  of  the  departments,  who 
are  not  needed — ^literary  men,  correspondents  of  newspapers,  or  men  who  have  been 
or  are  doing  political  service,  and  who  are  simply  employed  to  give  them  place  and 
payf — A.  I  myself  am  so  busy  that  I  have  only  had  two  weeks'  absence  in  two  years. 
I  cannot  answer  the  question  of  my  own  knowledge.  I  know  of  no  such  case ;  I  have 
heard  that  there  are  several  such  cases,  but  my  impression  is  that  the  persons  who  are 
so  appointeil  are  not  men  in  the  custom-house;  that  they  are  almost  exclusively  in- 
spectors, in  which  case  I  would  not  be  brought  into  contact  with  them.  Indeed,  my 
office  is  of  such  a  character  that  I  am  brousbt  very  little  into  contact  with  custom- 
house clerks  or  the  employes  of  the  custom-uouse.    It  is  a  peculiar  office. 

Q.  Where  is  your  office  f — A.  It  is  a  little  office  up  stairs,  which  would  not  be  used 
for  any  other  purpose,  but  answers  mine  perfectly  well. 

By  Mr.  Sheldon  : 

Q.  But  you  understand  from  rumor  that  such  men  are  employed  f — A.  I  only  know 
from  hearsay  that  they  were  appointed— outside  men,  inspectors,  night- watchmen, 
laborers,  and  such  men. 

Q.  Is  there  a  common  report  to  that  effect?— A.  That  would  be  putting  it  tco 
strongly.  But  once  in  a  while  you  hear  it  ment  ioned  ;  but  I  do  not  know  a  man  in 
the  custom-house  who  docs  not  earn  every  dollar  of  his  salary. 

Q.  Your  knowledge  in  reference  to  custom-house  matters  is  very  limitod  ? — A.  Yes 
sir. 

Q.  How  many  hours  a  day  are  your  services  required  in  the  office  f — ^A.  From  t*n  to 
three,  but  some  evenings  until  five. 

Q.  Are  you  in  attendance,  as  a  general  thing,  at  your  office,  from  t«n  to  three  f— 
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A.  Yes,  sir ;  as  a  eeneral  thiog  during  the  past  year  and  a  half.  In  going  to  and  from 
Long  Island,  I  had  ten  attacks  of  bilious  fever,  which  has  kept  me  from  my  office,  bat 
never  more  than  two  days  together.    Otherwise  I  am  regular  in  my  attendjince. 

Q.  Do  you  know  Mr.  Stoddart  t — A.  I  do. 

Q.  Do  you  know  whether  he  has  a  place  in  the  custom-house  ?— A.  I  believe  not.  He 
did  at  one  time,  about  two  years  ago. 

Q.  Do  you  know  Mr.  Mellish  of  the  Tribune  ? — A.  I  do  not  know  Mr.  Mollish.  I  am 
sure  Mr.  Stoddart  is  not  there  at  present ;  he  was  there  about  two  years  ago,  in  the 
debenture  room ;  and  was  there  regularly  to  attend  to  his  duties.  What  his  duties 
were,  or  how  he  discharged  them,  I  cannot  tell,  because  I  had  no  occasion  to  see  him. 

Q.  Do  you  know  James  M.  Sear  f — A.  I  do  not. 

Edwin  Fekguson  sworn : 

Question.  What  is  your  business  f — Answer,  General  cust4)m-house  broker. 

Q.  Are  you  f<»miliar  with  the  workings  of  the  general-order  svKtem  as  it  is  now  con- 
dno'ted  ? — ^A.  It  takes  money  out  of  my  pocket  the  way  it  is  conducted  now.  We  used 
to  get  storage  for  60  cents,  now  wo  pay  from  12  shillings  to  20  tor  the  same  thing. 

Q.  Is  not  that  charge  paid  by  the  ships'  companies,  if  the  goods  are  taken  out  within 
forty-eight  hours  f — A.  No,  sir. 

Q.  Theoretically  is  it  not  t — A.  No,  sir  ;  I  understand  the  ship  pays  nothing  unless 
they  think  there  will  be  a  law-suit  growing  out  of  the  matter,  and  then  they  will  pay 
it  to  stop  a  law  suit.    Not  without. 

Q.  Have  you  known  of  instances  where  the  agents  of  the  steamship  companies  have 
refused  to  take  from  the  bill  of  freight  the  amount  of  the  warehouse  charge  ? — ^A.  Yes, 
sir ;  plenty  of  them. 

Q.  Are  there  any  reasons  why  the  present  system  should  be  more  expensive  than  the 
former  ? — A.  The  goods  go  to  a  certain  place,  andjthey  know  they  have  got  to  go  there, 
and  therefore  the  proprietors  charge  what  they  think  proper.  It  is  a  decided  mo- 
nopoly. 

Q.  Are  you  employed  by  merchants  to  get  their  goods  from  the  genenil-order  store- 
houses to  their  store  f — A.  My  business  is  to  enter  goods  at  the  custom-house  and  ob- 
tain permits. 

Q.  When  you  get  permits  for  the  delivery  of  goods,  do  you  ever  find  that  those  goods 
have  gone  under  general  order  f — A.  Yes,  sir. 

Q.  Do  you  find  any  difficulty  in  getting  them  out  of  general  order  if  they  have  not 
gone  to  the  warehouse  ? — A.  If  they  are  out  of  the  ship  and  on  the  dock,  the  officer 
will  indorse  the  permit,  and  we  have  to  go  back  and  get  it  stamped  at  the  custom- 
house, because  there  is  no  return  to  the  custom-house ;  the  return  does  not  go  on  the 
books  until  the  next  morning  at  12  o'clock ;  then  we  get  a  stamp  for  delivery.  Then 
we  give  it  to  the  carman  going  to  the  general-order  warehouse  for  the  goods. 

Q.  Under  the  old  system,  did  you  have  any  trouble  of  that  kind  f— A.  Not  at  all. 
This  law  which  they  work  under  was  not  in  force.  They  can  discharge  before  they  ar- 
rive, under  the  law  as  it  now  stands,  and  collect  storage. 

Q.  Do  you  mean  before  they  arrive? — A.  I  mean  a  vessel  arriving  here  at  9  o'clock 
at  nfght  will  get  a  general  order,  and  the  next  morning  will  get  all  the  goods  ont  be- 
fore we  can  get  a  permit.    The  ship  is  not  entered. 

Q.  Is  that  true  that  ships  discharge  without  a  general  order  from  the  custom-house  f — 
A.  No,  sir.  They  get  it  to-day  for  to-morrow.  It  is  not  so  common  lately  as  it  was 
formerly.    We  used  to  have  to  go  and  make  our  bargains  as  to  storage. 

Q.  You  have  had  g:oods  lie  on  the  wharf  before  they  are  put  into  general-order  store- 
house 1 — A.  They  estimate  as  soon  as  they  leave  the  ship  that  they  are  under  general 
order. 

Q.  And  before  they  are  actually  put  in  the  storehouse  ? — A.  It  may  be  several  days. 
We  have  waited  for  a  week  and  could  not  get  our  goods.  In  the  case  of  two  steamers 
coming  in  and  discharging  there  would  be  some  confusion,  and.  we  would  have  to  wait 
a  week  or  ten  days  before  we  could  get  our  goods.  The  law  is,  that  all  vessels  navi- 
gated by  steam,  or  partly  by  steam,  shall  be  entitled  to  be  discharged  immediately  on 
arnval.    That  law  was  passed  ten  years  ago. 

Q.  Do  j'ou  think  it  is  common  to  bribe  entry  clerks? — A.  We  do  not  call  it  that. 

Q.  Is  it  customary  to  give  something  to  the  clerks  ? — A.  Yes,  sir ;  it  is  done  in  some 
instances. 

Q.  Is  it  done  at  the  appraiser's  store  ? — A.  I  cannot  say  about  that.  I  have  not  been 
inside  of  the  appraiser's  store  since  it  was  stationed  where  it  now  is.  I  got  tired  of  it 
when  they  assigned  a  blacksmith  to  appraise  dry  goods. 

Q.  Have  you  any  trouble  of  that  kind  now?— A.  It  is  not  quite  as  bad  as  it  used 
to  be. 

Q.  Was  that  a  matter  of  fact  of  a  blacksmith  being  appointed  to  appraise  dry 
goods  T— A.  I  have  known  shoemakers  put  there  to  appraise  dry  goods.  I  know  a  por- 
ter ill  a  store  put  there  to  appraise  woolens.    He  was  removed  about  six  months  ago. 
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He  was  a  Gcnnan.  I  paid  him  many  a  time  fifty  cents  to  weigh  a  bale  of  woolens. 
He  was  afterward  appointed  appraiser  of  woolens. 

Q.  Do  you  know  that  custom-house  brokers  are  in  the  habit  of  paying  entry  clerL* 
money  to  get  their  papers  through  f — A.  I  do  not  know  what  is  customary. 

Q.  Do  you  know  that  you  do  it  7 — A.  I  have  a  right  to  do  as  I  please  with  my  mooey. 

Q.  I  want  to  know  whether  you  do  or  do  not. — A.  If  I  think  proper  to  pay  a  dollar 
or  two  to  a  man  where  the  Government  is  not  injured  and  I  am  benefited,  it  is  not  a 
criminal  ofiense,  and  no  man  has  a  right  to  inquire  what  I  do  with  my  money. 

Q.  Do  you  or  do  you  not  pay  these  clerks  money,  and  do  they  take  it  f — A.  I  do  not 
think  you  have  a  right  to  ask  me  about  my  private  business.  The  public  has  nothing 
to  do  with  my  private  business  unless  I  violate  the  law. 

Q.  Do  you  kYiow  that  the  entry  clerks  take  money? — ^A.  I  have  been  so  informed; 
others  have  told  me  that  they  do.  I  was  not  present  when  they  paid  or  when  they  re- 
ceived it. 

Q.  Have  they  taken  it  from  you  ? — A.  They  have  taken  it  from  me,  but  the  parties 
who  took  it  are  not  there. 

Q.  Are  there  none  there  now  who  have  taken  it  from  you  ? — ^A.  No,  sir ;  because  they 
are  afraid  to  do  it.    They  are  willing  enough  but  they  are  afraid. 

Q.  Do  you  know  whether  the  inspectors  who  discharge  the  vessels  are  accustomed  to 
take  mouey  from  any  parties  ? — A.  1  have  nothing  to  do  with  them ;  I  always  send  boys 
on  board  the  vessels ;  I  cannot  tell  their  custom. 

Q.  Have  you  ever  known  of  their  takin^j  money  ?— A.  I  have  not  individually. 

Q.  Do  you  think  that  there  is  any  collusion  between  the  inspectors  and  the  eiuploj6» 
or  agents  of  the  general  warehouse  busioess  ? — A.  I  have  always  thought  so  from  the 
fact  of  their  giving  me  a  certificate  of  the  portion  of  the  goods  being  out  and  the  rest 
on  the  ves.sel,  and  two  days  afterward  giving  me  a  certificate  for  the  balance. 

Q.  Are  there  any  other  reasons  that  lead  you  to  think  so  ? — A.  No,  sir ;  this  last  order 
was  rescinded  compelling  us  to  get  our  permits  whether  goods  are  under  general  order 
or  not,  which  was  an  outrage,  because  half  the  goods  go  under  general  order,  and  while 
you  were  getting  a  stamp  tSe  others  are  so  ordered. 

Q.  What  was  the  object  f—A.  It  was  to  pay  the  cartmen  10  cents  a  loadi 

Q.  Are  merchants  now  required  to  do  that  ?— A.  I  do  not  know ;  they  told  me  th«*y 
did. 

Q.  Could  goods  be  obtained  with  greater  facility  from  the  stores  in  Hoboken  and 
Jersey  City  under  the  former  system  than  they  can  now  from  the  general-order  stores- 
houses? — ^A.  We  always  preferred  those  warehouses  for  that  express  reason.  We 
could  get  our  goods  without  any  trouble. 

Q.  Are  there  any  reasons  known  to  you  why  it  is  for  the  interest  of  the  merchant  or 
for  the  Government  t(f  sustain  this  present  general-order  system  ? — ^A.  I  do  not  think  it  is 
for  the  interest  of  either. 

Q.  You  say  that  the  charges  under  the  present  general-order  system  are  greater  than 
they  were  before  f — A.  They  are  from  100  to  150  per  cent. 

Q.  You  said  that  came  out  of  the  merchants  in  some  cases  ? — A-  Yes,  sir.  There  are 
instances  when  the  steamship  companies  pay  this  when  the  party  refuses  to  pay  freight. 
I  have  customers  who  refused  to  deliver  until  the  freight  is  paid.  *     ^ 

Q.  In  the  class  of  cases  when  it  comes  out  of  the  importers,  it  is  the  transient  im|>ort- 
ers  and  not  the  large  importers  but  the  smaller  importers  who  are  not  able  to  get  this 
drawback  from  the  steamship  companies  ? — A.  That  is  about  it.  Several  of  my  cus- 
tomers wanted  to  libel  a  vessel  and  stop  her  from  going  away ;  when  the  vessel  found 
that  out^  it  paid,  though  refusing  before.   The  vessels  never  will  pay  if  they  can  help  it. 

Q.  Is  it  equally  for  the  interests  of  the  small  with  the  larger  importers  to  have  the 
general-order  business  go  back  to  the  old  system  ? — A.  So  far  as  that  is  concerned,  some- 
body ought  to  be  responsible  in  the  general-order  business  for  the  goods  stolen  while 
in  their  possession. 

Q.  Are  the  goods  in  passing  from  the  dock  to  the  general-order  storehoase  liable  io 
be  damaged  by  the  weather  ? — A.  Provided  it  is  stormy.  Very  few  of  the  car^  I  gne*v 
have  covers. 

Q.  Are  they  liable  to  be  stolen  in  passing  from  the  dock  to  the  ^eneralH>rder  stofe- 
house  ? — A.  That  is  a  ditlicult  question  to  answer.  They  are  not  bable  to  be  stolen  if 
the  cartman  is  honest,  because  he  is  sitting  on  his  cases. 

Q.  Are  they  liable  to  be  injured  by  being  handled  by  unexperienced  cartmen  ?— A. 
Yes,  sir;  some  goods  may  be  completely  destroyed  in  that  way. 

Q.  Di>es  it  cost  as  much  to  the  merchant  to  get  his  goods  from  the  general-order  store- 
house to  his  store  now  as  it  did  from  Hoboken  and  Jersey  City  to  iiis  store  ? — A.  Noi 
from  the  warehouse  in  the  city,  on  account  of  the  dilference  in  the  freight  across  the 
river.  The  storage  is  lighter  on  the  other  side  than  it  is  here.  They  charge  $2  for  a 
load  and  $1  for  a  cart  to  go  over.    That  you  do  not  have  to  pay  on  this  side. 

Q.  You  speak  of  incompetent  entry  clerks  and  others.  Would  you  make  that  a»  a 
general  remark  ? — ^A.  I  cannot  make  it  as  a  general  remark,  for  there  are  some  compe- 
tent men  there.     Those  of  the  entry  clerks  that  are  now  in  the  rotunda  there  are  not 
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over  two  or  three  that  are  incompetent,  and  their  appointments  have  been  made  within 
a  year  or  so. 

Q.  Do  you  know  why  they  were  appointed? — A.  I  understand  that  one  was  on 
General  Sherman's  staff,  which  was  the  cause  of  his  appointment.  The  last  one  that 
was  appointed  I  do.  not  know  about. 

Q.  Ought  permits  to  go  in  the  order  of  their  arrival  in  the  onstom-hotise  f — A.  That 
cannot  l^  done,  because  I  may  get  my  permit  and  hold  on  to  it  because  I  do  not  want 
to  send  down  until  I  get  five  or  six  more  which  I  am  expecting.  They  have  to  pass  in 
the  order  of  presentation.  The  money  that  is  paid  to  the  clerks  is  in  stamping  the 
invoice  and  aBsessiug  the  duty  on  the  entry.  1  may  have  a  dozen  entries.  I  put  a 
cross  on  three  or  four,  showing  I  should  like  those  as  soon  as  I  can  eet  them.  To-mor- 
row will  do  for  the  balance.  If  these  went  in  regulation,  it  would  oe  putting  before- 
hand what  was  not  wanted. 

Q.  Is  the  clerk  allowed  to  select  those  which  shall  go  immediately  from  those  which 
shall  go  later  f — ^A.  There  is  no  order.  I  cannot  tell  whether  it  is  left  to  his  discretion 
or  not.  The  boy  throws  the  papers  on  his  desk  and  walks  out.  I  cannot  say  whether 
a  little  money  will  or  will  not  hasten  a  paper  through. 

Q.  Do  you  know  whether  the  importers  in  any  case  pay  money  to  inspectors  or  to 
other  Government  officials  to  get  their  goods  entered  immediately  f — A.  That  is  a  ques- 
tion I  cannot  answer.  I  am  not  with  them,  and  never  have  been  with  them ;  and  the 
merchant  never  goes  aboard  a  ship,  but  sends  a  clerk. 

Q.  Is  it  paid  bv  the  merchants  ? — A.  I  cannot  tell. 

Q.  Has  a  merchant  in  any  instance  paid  yon  money  to  pay  to  Government  officials 
t<o  expedite  his  business  f — A.  No,  sir.  I  can  only  speak  so  for  as  my  customers  are 
concerned.  Mine  have  never  done  it  as  I  know  of;  but  I  presume  others,  who  have 
sugar,  tea,  and  coffee  entries,  pf^,  if  any  one  pays.  But  where  there  are  two  cases  of 
goods,  they  have  got  to  come.  I  have  no  sugar,  tea,  or  coffee;  my  business  is  princi- 
pally in  dry  goods  and  hardware. 

George  W.  Palmer  sworn: 

Examination  by  Senator  Patterson  : 

Question.  What  is  your  department  f — Answer.  I  am  appraiser  of  the  port  of  New 
York. 

Q.  Please  give  to  the  committee  an  outline  of  the  business  that  goes  into  your  de- 
partment, and  the  modus  operandi  of  doing  business. — A.  Under  the  customs  laws  all 
imported  goods  have  to  be  appraised  and  classified.  Appraisements  are  more  especially 
for  the  purpose  of  determining  the  amount  of  duties  accruing  on  the  goods,  where  the 
duties  are  ad  valorem.  Classification  has  reference  to  the  rates  of  duty,  according  to 
value,  or,  in  some  instances,  according  to  weight  and  value ;  in  others,  according  to 
quality,  measure,  and  weight.  There  are  many  other  conditions  governing  the  classifi- 
cation of  goods.  In  all  these  instances  the  goods  have  to  be  examined  by  the  officers 
of  the  appraiser's  department.  The  law  provides  that  at  least  one  out  of  ten  of  all  the 
packages  coming  to  the  port  of  New  York  shall  be  sent  to  the  appraiser's  store  for  ex- 
amination, and  as  many  others  as  the  collector  or  appraiser  shall  deem  necessary.  A 
practice  has  grown  up,  (and  I  think  a  necessary  one,)  of  allowing  certain  goods  to  be 
examined  on  the  dock,  in  bonded  warehouses,  and,  in  some  cases,  at  the  owner's  store. 

Q.  Are  goods  such  as  furniture,  pictures,  &c.,  ever  examined  at  private  houses  f — A. 
On  the  order  of  the  collector  they  are,  but  I  do  not  regard  this  as  necessary  ;  still,  such 
examinations  are  made.  There  are  four  different  modes  of  entering  goods  iu  the  custom- 
house. One  is  entry  upon  a  legalized  invoice,  duly  certified  by  a  United  States  consul, 
of  goods  for  consumption ;  in  which  case,  under  the  prevailing  praibtice,  certain  pack- 
ages, designated  by  the  collector,  go  to  the  appraiser's  store  for  examination  and  classi- 
iication.  The  balance  of  the  goods  on  the  invoice  go  to  the  importer's  store.  If  they 
are  all  of  one  kind,  and  the  packages  sent  to  the  appraiser's  department  are  found  cor- 
rect, then  the  invoice  is  deemed  to  be  correct,  and  is  accordingly  classified  by  the 
appraiser.  It  often  happens,  however,  that  many  kinds  of  goi^  come  on  the  same 
invoice,  and  that  the  packages  sent  to  the  store  do  not  represent  the  remainder  of 
the  goods  on  tbe  invoice.  It  also  often  happens — and  is,  in  fact,  almost  always  the 
case — that  in  order  to  classify  and  iix  the  rates  of  duty  upon  them,  they  must  be 
seen  and  examined.  In  the  mtgority  of  such  cases  it  is  found  impossible  to  get  at 
either  the  goods  themselves,  or  even  samples,  upon  which  to  classify  the  balance 
of  the  invoice.  To  illustrate  :  an  invoice  may  be  entered  at  the  custom-house,  con- 
taining ten  packages  of  ten  different  kinds  of  goods.  It  is  now  claimed  at  the 
custom-house,  that  the  law  only  requires  one  package  in  every  ten  to  be  sent  to 
the  public  store  for  examination.  Of  these  ten  packages  one  may  be  silk,  another 
white  cotton  cloth,  another  colored  cotton,  another  linen,  another  woolen  goods, 
another  hosiery,  and  so  on.  The  case  sent  to  the  public  store  may  contain  cotton 
goods  paying  an  ad  valorem  duty  of  35  per  cent.  The  duties  on  the  other  goods 
vary  as  the  goods  vary,  and  no  proper  rate  can  be  fixed  by  the  appraiser  without  an 
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actual  examination  to  ascertain  the  value,  the  quality,  weight,  or  measure — the  clamiB- 
cation  depending  upon  these  and  other  Bpecifications  under  the  law.  The  law  author- 
izes the  appraiser  to  send  for  the  goods,  hut  when  he  does  so,  it  is  almost  invariably 
found  that  they  have  either  heen  put  into  consumption,  or  otherwise  disposed  of,  so 
that  the  original  packages  cannot  he  sent  to  the  pnhlic  store,  and  oft-en  even  sampler 
cannot  he  ohtained.  If  they  can  he,  the  merchants  complain  of  double  cartage  in 
sending  to  and  receiving  the  goods  from  the  public  store ;  whereas  the  goods  mi;;ht 
and  should  have  been  sent  from  the  ship — as  tuey  would  have  been  if  the  proper  order 
had  been  made  at  the  time  of  entry  at  the  cnstom-house.    The  practice  of  sending 

foods  in  sufficient  quantities  to  the  public  store  has  very  largely  fallen  off  of  late, 
he  importer,  at  the  time  of  making  a  consumption  entry,  gives  a  bond  conditioned, 
among  other  things,  that  he  will  retain  the  goods  intact,  in  readiness  to  be  delivered 
to  the  public  store,  if  called  for,  at  any  time  within  ten  days  after  the  retam  of  the 
appraiser.  This  commercial  usage  has  been  almost  entirely  abrogated,  and  I  have  never 
known  of  an  instance  where  the  bond  has  been  held  Uable  to  the  penalties  for  '\U 
breach. 

Q.  Can  you  give  an  illustration  showing  the  necessity,  which  may  exist  at  times,  of 
ordering  the  whole  invoice  to  the  appraisers  office  for  examination  f — A.  I  can  give  yoa 
a  case  in  point :  Some  eijght  or  ten  months  a^o  it  was  intimated  to  me  that  a  certain  finu 
m  this  city  were  importing  gloves  and  putting  them  up«n  the  market  at  a  price  belov 
what  any  honest  merchant  could  import  them^  pay  the  regular  duty,  and  sell  them  at 
any  profit ;  and  that,  withal,  this  firm  was  seemingly  prosperous.  On  several  occasions 
when  their  invoices  came  to  my  department,  I  had  them  stopped,  sent  directly  to  me, 
and  an  order  made  to  have  all  the  goods  they  represented  sent  to  the  public  store.  In 
each  and  every  instance  the  importers  appeared  and  claimed  that  the  goods  were  sold 
to  arrive ;  that  they  had  been  delivered  to  the  purchaser,  were  not  in  the  city,  and 
conld  not  be  produced.  I  then  went  to  Mr.  Grinnell  (at  that  time  collector)  and  to  hi^ 
deputy,  Mr.  Clarke,  informed  them  of  my  suspicions,  and  asked  that  the  manifests  of 
the  diftereut  steamers  that  were  expected  mignt  be  watched,  and  whenever  an  invoice 
came  to  the  name  of  that  firm  or  their  brokers  that  it  should  be  allowed  to  go  regu- 
larly, the  cases  be  regularly  designated  by  the  deputy  collector,  but  that  secret  onlers 
be  given  to  the  inspector  at  the  vessel  to  send  all  the  goods  to  the  appraiser's  depart- 
ment. On  the  next  importation  they  made,  without  their  knowledge  the  goods  were 
so  ordered  and  sent  to  the  public  store.  The  invoice,  to  the  best  of  my  recoUection, 
represented  four  hundred  dozen  of  gloves.  Upon  receipt  of  the  goods  the  case  ordered 
on  the  invoice  to  the  store  was  found  correct,  but  over  one-half  of  the  other  cases  were 
found  to  contain  double  the  quantity  of  goods  which  the  invoice  called  for.  That  im- 
portation and  another,  I  think,  were  seized.  My  impression  is  that  the  goods  were 
condemned.  I  have  not  heard  that  the  importers  were  prosecuted  for  their  crime,  and 
they  have  not  been,  although  I  endeavor^  to  get  the  matter  before  the  grand  joir 
myself.  The  names  of  the  importers  were  Pings  dc  Pinner,  and  their  brokers  weiv 
Bampton  &  Steglish.  As  a  general  thing,  honest  merchants--tho8e  who  have  reputa- 
tion and  character  at  stake — cannot  afford  to  smuggle.  It  is  for  their  direct  interest  to 
have  all  imported  goods  pay  the  proper  rate  of  duty.  Therefore,  while  they  are  not 
willing,  as  a  general  rule,  to  become  informers  against  smugglers,  the  moment  sny 
goods  which  pay  a  high  rate  of  duty  are  exposed  for  sale  under  the  market  value  they 
are  at  once  aware  of  it  fix)m  the  effect  upon  their  own  sales  and  the  market  prioe.  The 
moment  they  become  aware  of  this  state  of  things  in  very  many  instances  they  tell  me : 
and  by  reason  of  the  means  referred  to,  several  aishonest  importers,  and  men  who  have 
committed  fraud  on  the  Government,  have  been  driven  from  the  business,  and  fair- 
dealing  merchants  can  import  where  formerly  it  was  impossible  for  them  to  do  so. 

Q.'  Are  these  smugglers  generally  Americans  or  foreigners? — ^A.  Foreigners. 

Q.  Are  they  in  the  nabit  of  smuggling  by  undervaluation  of  their  goods! — ^A.  Ve^ : 
that  is  another  method ;  and  the  entry  of  invoices  stating  false  quantities,  is  another. 
They  have  invoices  showing  different  goods  from  what  are  actually  imported,  and  in 
some  instances  they  alter  the  quantities  on  the  invoice  after  it  has  been  entered  at  the 
custom-house. 

Q.  Is  not  the  consul  at  the  port  of  exportation  required  to  certify  to  the  invoice  T— 
A,  Yes,  sir. 

Q.  Are  there  not  three  invoices— one  to  be  detained  at  the  consulate,  one  to  be  sent 
to  the  collector,  and  the  third  to  the  importer? — ^A.  Yes,  sir. 

Q.  Would  not  an  examination  of  the  invoice  kept  by  the  consul  enable  the  officer  to 
detect  fraud  in  such  cases  ?— A.  Yes ;  that  is  the  way  we  ffniUly  proved  a  fraud.  A 
copy  of  the  invoice  was  sent  for,  and  on  being  compared  with  the  invoice  on  which 
the  goods  were  examined  at  the  pabHc  store  it  was  found  that  the  latter  was  incorrect 
and  forged.  In  very  many  cases  the  triplicate  invoices,  which  should  be  sent  to  the 
collector,  cannot  be  found  at  the  custom-house. 

Q.  On  what  invoice  is  the  forgery  and  perjury  committed?— A.  On  the  invoice  of  the 
importer. 

Q.  Must  there  not  be  a  corresponding  perjury  or  forgery  ou  the  triplicate  invoice  in 
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the  collector's  hands  f — ^A.  In  this  case  the  tnplicate  invoice  never  went  into  the  col- 
lector's hands ;  if  it  did,  it  was  destroyed.    We  never  could  get  it. 

Q.  Have  you  reason  to  believe  that  that  triplicate  invoice  was  stolen  at  the  custom- 
house f — A.  The  only  reason  1  have  to  believe  it  is  that  the  law  directs  that  one  copy 
shall  be  sent  to  the  collector  by  the  consul.  If  the  consul  did  his  duty,  and  the  mail 
was  regular,  then  the  invoice  must  have  been  on  the  files  of  the  custom-house;  but  we 
did  not  find  it  there. 

Q.  Is  it  the  duty  of  the  collector  to  compare  his  invoice  with  that  of  the  importer! — 
A.  There  is  no  law  directing  that,  except  by  implication.  It  is  never  done  save  in  a 
few  instances. 

Q.  Do  you  not  think  it  should  be  done? — A.  Undoubtedly';  but  it  would  be  very 
difficult  to  do  it  unless  the  consuls  were  very  regalar  in  sending  the  invoices. 

Q.  Does  the  consul  send  the  invoice  on  the  same  steamer  in  wnich  the  goods  comef — 
A.  It  should  arrive  here  before  the  goods. 

Q.  If  the  invoice  were  stolen  from  the  files  of  the  custom  house,  must  it  not  have 
been  done  by  some  custom-house  officer,  or  by  some  one  employed  in  the  custom- 
house f — ^A.  Unless  they  allow  brokers  and  other  parties  to  go  in  there  and  handle  their 
papers,  which  I  suppose  would  not  be  allowed. 

Q.  That  would  not  be  allowed  without  "  a  consideration,"  would  it  f — A.  I  do  not 
know.  I  cannot  tell  what  motives  may  govern  men.  I  have  reason  to  believe  that 
**a  consideration"  has  influence  iu  all  departments  of  the  custom-house. 

Q.  Does  the  importer  take  note  that  the  goods  actually  received  correspond  with  the 
goods  on  the  invoice? — ^A.  Yes,  sir ;  the  importer  or  bis  a^ent. 

Q.  If  one  box  in  ten  is  inspected  at  your  office,  and  if  it  is  found  to  correspond  with 
the  invoice,  would  you  not  infer  that  the  entire  importation  corresponded  f — A.  I 
would  infer  that  unless  there  was  some  reason  for  suspicion,  and  in  case  the  owner  was 
responsible  and  regarded  as  a  thoroughly  honest  man ;  if  the  cases  were  all  the  same, 
so  that  the  same  classification  would  control  them  all,  I  should  fix  the  duty  on  the 
balance  of  the  invoice  at  the  rate  which  was  payable  on  the  goods  sent  to  my  depart- 
ment. If,  however,  the  case  which  came  to  the  store  did  not  represent  the  rest,  while 
I  nii^ht  be  convinced  that  the  contents  of  the  other  oases,  as  to  value,  were  correctly 
invoiced,  I  might  not  be  satisfied  as  to  their  classification  without  seeing  them,  and 
that  is  the  reason  why  it  is  important  that  one  of  each  kind  of  goods  should  come  to 
the  public  store. 

Q.  Have  you  anv  reason  to  believe  that  foreign  houses,  having  agents  in  this  country, 
are  importing  all  kinds  of  dutiable  goods  into  this  port  on  false  invoices  and  driving 
legitimate  trade  out  of  the  market? — A.  It  has  been  done.  I  know  some  cases  where 
it  has  been  stopped ;  that  was  during  the  first  portion  of  my  administration.  I  ad- 
vance<l,  both  in  value  and  classification,  very  largely  on  goods  imported  in  the  manner 
of  which  you  speak.  Houses  doing  business  in  that  way  would  send  invoices  to  their 
agents  here  which  were  iu  effect  from  themselves  to  themselves.  Aft«r  they  discovered 
that  they  had  to  pay  duty  on  the  market  value  of  the  goods  they  paid  the  penalties  on 
their  advanced  invoices,  and  their  subsequent  invoices  they  would  raise  to  the  value 
fixed  in  my  department.  The  law  gives  them  the  right  to  do  this,  and  then  they  incur 
no  penalty.  The  records  of  the  custom-house  shows  numerous  advances  of  this  char- 
acter by  merchants  who  found  they  could  not  get  their  goods  through  at  the  old  prices. 
In  almost  aU  such  cases  the  merchants  were  foreigners. 

Q.  Have  you  reason  to  believe  that  houses  in  Europe,  of  which  American  importers 
have  been  accustomed  to  purchase,  have  been  in  the  habit,  after  selling  a  quantity  of 
goods  to  an  American  merchant,  of  sending  out  immediately  a  large  quantity  of  the 
same  goods,  on  their  own  account,  to  fill  the  market  ? — A.  No,  sir ;  I  would  not  be  able 
to  know  whether  it  was  so  or  not.  I  have  never  known  of  anything  like  that.  I  have 
known  that  very  large  quantities  of  millinery  goods,  laces,  and  fine  robes,  and  goods 
of  that  character,  from  Paris,  have  been  invoiced  incorrectly,  largely  undervalued — 
from  50  to  100  per  cent. — and  the  consul  would  certify  to  the  correctness  of  the  invoice, 
or  else  the  articles  would  not  be  entered  on  an  invoice  at  all,  the  owners  sending  them  to 
the  appraiser's  department,  under  an  ''  appraisment  order,"  thinking  that  they  would 
be  able  to  get  them  through  below  their  real  value.  I  gave  directions  in  all  such  cases 
that  20  per  cent,  should  be  added  to  what  would  be  regarded  as  a  fair  price  for  the 
goods.    That  would  always  bring  the  invoice. 

Q.  In  case  the  importer  is  not  satisfied  with  your  appraisal,  what  is  done  ? — A.  If  it 
is  in  reference  to  valuation,  he  takes  what  is  called  a  reappraisment.  There  is  a  gen- 
eral appraiser,  who,  when  he  is  here,  acts  with  a  merchant  appraiser,  appointed  by  the 
collector.  Wnen  he  is  not  here,  the  collector  appoints  two  merchants  under  the  law,  to 
act  on  the  appeal  from  my  decision. 

Q.  Could  the  merchant  in  any  case  select  the  parties  to  reappraise  his  goods  as  to 
valuation,  in  case  of  an  appeal  ? — A.  No,  sir ;  the  collector  has  the  power  to  appoint 
them.  The  witnesses  and  merchant  appraisers  are  always  designated  by  the  collector, 
nominally,  though  he  comes  to  us  for  names  of  persons  from  which  to  select. 

Q.  In  the  case  of  a  reduction  of  duties  on  account  of  damage  done  to  a 
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voyage  of  importation,  is  tho  appraisal  then  left  to  the  merchant  appraisers  T — A.  No, 
sir ;  in  my  department  there  is  a  ^^  damage  barean/'  of  which,  on  the  Ist  Augoiit,  1&69. 
I  took  charge  as  assistant  appraiser. 

Q.  Has  any  change  occnrred  since  you  entered  on  the  dnties  of  your  office  as  to  the 
character  of  the  men  designated  as  merchant  appraisers  1 — ^A.  That  would  be  impossi- 
ble to  say,  l>ecause  immediately  on  coming  into  office  I  changed  the  practice.  It  \\iui 
been  the  practice  to  have  the  examiners  or  assistant  appraisers  designate  the  men,  and 
the  appraiser  did  not  usually  know  who  they  were.  I  get  all  the  iuformatiou  I  cau  in 
regard  to  the  persons  who  are  designated,  and  either  approve  or  disapprove  of  them, 
or  rather,  I  send  in  the  names.  Before  that  the  examiners  or  assist-ant  appraisers  mnl 
them  in  themselves.  Whether  they  were  a  different  class  of  men,  I  have  no  personal 
knowIe<lge. 

Q.  If  they  were  desi^ated  by  the  examiners  or  assistant  appraisers,  would  it  not 
give  them  an  opportunity  to  make  money  out  of  the  merchants  by  designating  8uch 
men  as  would  be  agreeable  to  them  ? — A.  Yes ;  in  case  they  were  dishonest.  It  would 
be  a  great  benefit  to  the  merchant. 

Q.  Have  you  any  rearnm  to  believe  that  the  merchants  ever  did  determine  who  the* 
men  should  bo  f — A.  Never  once  since  1  have  been  there.  What  there  was  before  I 
cannot  tell.  I  became  thoroughly  conversant  with  two  or  three  departments  of  the 
office  before  I  was  appointed  appraiser,  and  became  satisfied  that  there  was  a  good 
deal  of  corruption.  I  was  appointed  assistant  appraiser  of  the  first  division  on  the 
Ist  of  August,  and  had  charge  of  damaged  goods.  I  there  became  acc^nainted  with  the 
damage  examiners.  Mr.  McElrath  then  went  away,  and  gave  me  char^  of  the  wbok 
department,  and  I  actfMi  as  deputy  appraiser.  I  remained  in  that  position  ni^til  about 
the  first  of  November,  when  Mr.  McElrath  sent  in  his  resignation,  to  take  effect  on,  the 
1st  December ;  but  I  was,  by  general  understanding,  put  in  chai^  of  the  department 
on  tlie  1st  November,  IH69.  from  my  previous  experience  I  had  a  chance  to  ascertain 
the  workings  of  the  department,  so  that  prior  to  my  taking  full  (Kissession  as  appraiser 
I  asked  the  Secretary  of  the  Treasury  to  discharge  quite  a  number  of  men  who,  I  vas 
satisfied,  were  not  fit  for  their  positions.  This  was  done,  and  the  next  day  after  I  took 
the  (»ath  of  office,  I  had  several  changes  in  the  list  of  assistant  appraisers  and  ex- 
aminers. 

Q.  Have  you  reason  to  believe  that  the  Government  has  been  lar^ly  defrantled  by 
allowing  larger  rates  of  damage  than  tho  goods  had  actually  sustained  f — A.  Yes.  tiir. 
I  have  every  reason  to  believe  so.  W^hen  I  took  charge  of  the  department  the  prac- 
tice was  to  allow  largely  in  excess  of  the  proper  rates,  in  my  judgment.  The  best  rea- 
son I  have  for  saying  this,  is,  from  an  actual  examination  myself,  and  from  a  change  in 
the  tactics  which  occurred.  I  have  seen  al>solute  evidence  of  deception  and  fraud  on 
the  part  of  brokers  and  other  persons  interested  in  drawback  from  damafires.  1  have 
known  instances  where  the  moment  goods  came  into  the  port,  merchants  put  then 
into  the  hands  ot  their  brokers.  They  did  not  know  what  was  going  on.  Before  1  came 
into  the  department  there  was  no  direction  in  reference  to  the  separation  of  sound  irou: 
damaged  goods — at  least  it  was  not  carried  out — the  di recti <>u  to  separate  the  good.^  and 
arrange  those  damaged  according  to  the  classes  and  degrees  of  injury  which  the  goodi 
had  sustained.  For  instance,  where  a  claim  was  made  for  a  whole  cargo  of  goods,  1 
refused  to  give  damage  unless  this  separation  was  made ;  and  where  f  found  »ome 
injured,  and  very  many  more  not  at  all,  I  insisted  on  the  strict  letter  of  the  regulstioo» 
being  complied  with,  and  obliged  the  importers  to  divide  the  goods  in  reference  to  their 
condition.  The  result  was  that  the  number  of  applications  was  reduced,  and  it  cat 
down  the  amount  of  goods  claimed  to  be  damaged,  on  almost  every  importation.  Rai- 
sins in  boxes,  when  perfectly  sound,  have  a  beautiful  bloom  on  top ;  I  have  known  of 
instances  where  a  broker  caused  water  to  be  put  on  them,  to  make  them  appear  badly 
''sweated.''  The  same  thing  has  been  done  to  chicory  in  hog^sheads,  to  give  the 
appearance  of  a  bad  sea- water  damage.  All  such  things  I  think  we  have  pretty  nearly 
got  rid  of. 

Q.  It  is  intimated  that  frauds  are  being  perpetrated  in  your  department  through  ex- 
cessive damage  allowances.  The  collector  has  furnished  the  written  statement  now 
handed  to  you,  which  he  thinks  shows  these  frauds.    Will  you  look  at  it  and  explain  • 

(The  following  is  a  copy  of  the  statement  referred  to :) 

ReoapitiUation  of  the  dutiet  on  value  of  damaged  merckandiWf  and  allowances  thereon. 

Amoant  of  daties   *  Amount  of  datii« 

MontiM.                                                                                            on  the  original  on  alloiraDCM 

value.  for  diinuir* 

January,  1869 $1,059,887.27  $193,351.4^ 

February,  1859 675.125.68  137.AH1> 

March,  1869 1,353,872.91  331.9u9.?I 

April,  1869 1,112,855.04  198,4TJ^:» 

$4, 201,740. 90      ^     861, 607. 75 
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Amount  of  daties  Amouot  of  dntiea 

Months.                                                                                            on  the  original  on    allowances 

value.  for  dania<;e. 

May,  1869 $829,574.14  $156,218.41 

June,  1869 1,079,904.95  201,320.62 

July,  1869 489,806.48  97,9:«).07 

August,  1869 359,522.67  54,195.06 

September,  1869 422,570.48  48,761.50 

October.  1869 252,440.04  36.402.83 

November,  1869 613,753.61  69.790.81 

December,  1869 380,251.35  40,318.40 

January,  1870 412,860.95  41.860.93 

February  1870 327,708.79  34,669.05 

March.  1870 >i*fi?A* 462,397.47  53,244.28 

April,  1870 ^^ygh^ 515,204.39  65,277.47 

V.     '•'^Ai                       $6,145,995.32  $899,989.43 


May,  1870 r.: 488,766.12  54,476  44 

WrrxESS.  You  will  see  by  this  statement  that  from  the  month  of  January,  1869,  to 
the  1st  of  August,  1869,  the  amount  of  duty  originally  collected  on  goods,  claimed  by 
the  importers  to  be  damaged,  ran  about  $500,000,  $800,000,  $l,0()0,000,  $1,100,000, 
$1,300,000,  and  $1,000,000,  in  round  numbers.  You  will  see,  also,  that  from  the  Ist  of 
August,  when  I  took  possession  of  the  department,  the  amounts  of  duty  collected 
originally  on  the  gootls  claimed  to  be  damaged  was  $300,000,  $400,000,  $600,000,  $252,000, 
$380,000,  $412,000,  $.327,000,  $462,000,  $515,000,  in  round  numbers.  These  figures  show 
that  from  the  time  I  took  possession  of  the  office  the  claims  for  damage  decreased  from 
over  50  per  cent,  to  over  100  per  cent,  in  amount ;  that  is  to  pay  the  importers  began  to 
include  only  the  goods  actually  damaged  in  their  applications,  instead  of,  as  formerly, 
claiming  on  everything.  This,  as  I  said  before,  was  by  reason  of  enforcing  the  separa- 
tion of  the  damaged  from  the  sound  goods,*and  refusing  to  make  allowance  at  any  rate 
whatever  upon  goods  which  were  sound,  but  mixed  up  with  those  which  had  been 
injured  on  tne  voyage,  and  of  making  allowances  only  for  the  actual  damage  sustained. 
In  the  second  column  of  this  statement  you  will  see  tnat  from  the  1st  of  January  to  the 
3l8t  of  July,  1869,  the  amounts  of  money  drawn  back  by  merchants  on  a<!Couut  of 
damage  allowances  were  $193,000,  $137,000,  $331,000,  $198,000,  $156,000,  $201,000,  and 
$97,000,  averaging  about  $188,000  per  month.  From  the  1st  of  August  the  drawbacks 
for  the  same  cause  were  $54,000,  $48,000,  $69,000,  $40,000,  $41,000,  $34,C00,  $53,000, 
$^,000,  and  $54,000,  running  up  to  and  including  May,  1870,  showing  an  average  dam- 
age drawback  of  about  $49,000  per  month  during  that  part  of  my  administration,  as 
against  about  $188,000  per  month  during  the  last  seven  months  of  the  previous  one. 
iSie  average  amount  paid  out  of  the  Treasury  to  the  merchants  for  this  cause  in  the 
seven  months  immediately  prior  to  the  commencement  of  ray  connection  with  the 
appraiser's  department  was  nearly  four  times  the  amount  paia  for  the  similar  period 
inimediatelj-  subsequent  thereto. 

Q.  It  has  been  alleged  that  a  very  large  and  improper  allowance  was  made  on  a  cargo 
of  pepper,  which  was  claimed  by  the  importer  to  have  been  damaged ;  do  you  know 
anything  of  that  t — A.  I  know  about  almost  every  cargo  of  pepper  that  comes  here.  I 
cannot  tell  now  what  one  you  mean,  but  presume  it  must  be  one  of  Mr.  Story's  cargoes, 
because  he  buys  most  of  the  pepper  that  arrives  here.  I  will  say  this,  generally,  and  I 
stand  ready  to  prove  it  to  tne  satisfaction  of  any  honest  man,  that  the  damage  now 
allowed  on  pepper  is  very  much  less  than  it  was  formerly.  The  importation  to  which 
I  think  you  refer  was  made  in  a  vessel  which  encountered  very  severe  weather,  and 
suffered  a  longer  detention  than  ordinary.  Sea-water  was  shipped,  and  by  rejison  of 
the  heat  and  steam  in  the  hold  of  the  vessel  where  the  merchandise  was  stored,  great 
damage  ensued.  We  found,  on  examination,  that  in  almost  every  bag  the^  pepper  was 
bumcS  up,  so  to  speak,  and  in  some  instances  mere  ashes.  A  good  part  of  it — full  one- 
half— would  crumule  and  fall  away  at  the  touch,  and  there  was  loss  of  strength  and 
flavor.  Pepper  will  heat  in  a  vessers  hold  up  to  the  point  of  spontaneous  combustion. 
With  perhaps  one  or  two  exceptions,  every  cargo  of  pepper  that  has  come  to  this  port 
within  the  last  six  months  was  put  in  bonded  warehouse,  there  to  remain  until  aftt^r 
the  Ist  of  January,  when,  bv  the  provisions  of  the  act  of  July  14,  1870,  it  could  be  with- 
drawn at  the  lower  rate  of  iuty.  Therefore,  we  had  ample  time  to  examine  into  this 
particular  case,  and  a  thorough  examination  was  made.  If  an  excessive  allowance  for 
damage  has  been  made  on  this,  or  any  other  cargo  of  pepper,  it  has  been  by  the  direct 
fault  of  the  appraiser's  department,  for  which  I  am  entirely  willing  to  bo  held  personally 
responsible,  upon  any  investigation  which  may  be  made.  The  average  allowance  on 
that  cargo  was,  I  think,  16^  per  cent.    It  was  the  worst  case  of  damage  pepper  I  over 
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had.  I  had  the  best  experts  to  examine  it,  and  used  them  as  witnesses  in  every  possible 
way. 

Q.  How  many  men  do  you  employ  in  your  Department  ? — ^A.  My  recollection  is, 
including  all,  assistant  appraisera,  ten ;  examiners,  about  forty ;  clerks  yerifiers,  sam- 
plers, and  messengers,  about  sixty ;  and  about  ninety  openers  and  packers. 

Q.  Do  you  think  that  the  present  public  store  is  sufficiently  commodious  to  meet  the 
demands  of  the  commerce  of  New  York? — A.  No,  sir;  I  do  not  think  it  is  large  enough, 
and  I  do  not  think  it  is  well  arranged  for  the  business. 

Q.  What  improvements  would  you  suggest? — A.  You  can  make  no  improvements  on 
that  building,  but  if  a  proper  building  could  be  had,  I  think  there  should  be  one 
obtained.  I  would  not  have  it  so  high ;  the  cases  have  to  be  hoisted  up  and  down  so 
much,  in  the  changing  about  from  one  division  to  another,  made  necessary  by  the  differ- 
ence in  the  goods.  I  would  have  the  examination  rooms  larger,  and  the  storage  room 
arranged  entirely  different.  The  goods  ought  all  to  go  into  the  store  at  one  door,  and 
out  at  another. 

Q.  Do  you  think  one  door  would  be  sufficient  to  receive  and  deliver? — ^A.  There  are 
several  delivery  doors  now.  There  is  only  one  door  for  receiving,  but  there  are  three 
or  four  that  can  be  opened  for  delivery.  It  would  be  undoubtedly  a  great  accommo- 
dation to  the  car-men  if  there  were  two  receiving  doors,  when  ships  are  discharging 
pretty  fast,  and  they  have  all  they  can  do.  It  would  facilitate  their  business  to  have 
two  receiving  doors,  because  they  would  not  have  to  wait  but  half  as  long  for  one 
another  to  iinload.  One  receiving  door  will,  however,  receive  all  the  goods  that  can 
possibly  be  taken  away  from  it  by  the  one  elevator  now  in  use.  That  runs  up  through 
one  tier  of  lofts.  Put  in  another  receiving  door,  and  it  will  necessitate  the  putting  in 
another  hoisting  apparatus  through  another  tier  of  lofts^-six  large  rooms — which 
would  so  cut  down  the  room  in  the  ouilding  that  I  do  not  think  we  could  possibly  get 
along ;  and  it  would  require  a  different  force  to  work  the  elevator,  which  would  change 
the  contract  with  the  Government,  and,  in  my  judgment,  would  involve  the  necessity 
of  hiring  more  room.  We  have  been  able  so  far  to  work  the  store  and  keep  it  clear, 
with  the  present  facilities ;  an  additional  receiving  door  would  bring  all  the  inconve- 
niences I  have  mentioned. 

By  Mr.  Sheldon  : 
Q.  So,  for  the  inside  working,  one  receiving  door  would  be  all  you  could  work  for 
the  interest  of  the  building  ? — A.  Yes,  sir. 

By  Senator  Patterson  : 

Q.  How  are  your  subordinates  appointed  ?~A.  The  assistant  appraisers  are  appointed 
by  the  Secretary  of  the  Treasury  under  the  law ;  the  examiners  and  all  other  employee 
by  the  Secretary,  upon  my  nommation. 

Q.  Do  the  duties  of  the  appraiser's  office  require  special  qualiiications  on  the  part  of 
the  employes,  or  on  the  part  of  only  a  portion  of  them  ? — A.  My  judgment  is,  that  so 
far  as  tlie  assistant  appraisers  are  concerned,  they  should  be  men  of  intelligence — ^gooil 
lawyers  would  be  better  than  any  others — and  they  should  have  a  knowledge  of  the 
manner  of  importing  goods.  It  is  impossible  to  get  an  assistant  appraiser,  or  any  mau 
who  understands  thoroughly  about  one-tenth  part  of  the  goods  examined  in  any  one 
of  my  ten  divisions.  But  the  assistant  appraiser  should  be  a  good  lawyer,  in  order  to 
interpret  the  revenue  laws  properly^  and  decide  as  to  rates  of  duty  payable  on  the 
.goods  in  his  charge.  He  may  not  be  able  always  to  put  the  proper  valuation  on  the 
goofls — no  one  man  can  do  that  thoroughly.    There  are  ten  assistant  appraisers. 

Q.  Do  you  give  special  assignments  to  these  assistant  appraisers  ? — A.  They  are  as- 
signed by  me  to  take  charge  of  the  examination  of  certain  goods.  I  have  divided  the 
importations  into  ten  different  classes,  and  each  assistant  appraiser  takes  chiu^  of  od^" 
of  these  classes. 

Q.  Does  he  thereby  soon  become  familiar  with  the  character  of  the  goods  f — A.  Tes, 
sir ;  with  the  character  of  the  goods  and  with  the  value,  upon  the  evidence  that  he  is 
able  to  obtain.  I  do  not  think  that  a  competent  jugde  of  all  the  goods  could  be  found, 
there  are  so  many  different  kinds. 

Q.  Is  it  necessary  that  the  assistant  appraisers  and  examiners  should  follow  up  the 
foreign  markets  from  which  the  goods  are  exported  in  order  to  Ailiil  their  duties  f—A- 
In  my  department  there  are  about  forty  examiners  who  should  be  experts  in  the  good^ 
that  are  assigned  to  them  for  examination  and  appraisement.  Each  assist&nt  appraiser 
has  a  certain  number  of  examiners  assigned  to  mm,  determined  by  the  goods  that  are 
put  under  his  charge. 

Q.  Are  they  experts,  largely  ? — ^A.  Yes,  sir. 

Q.  Are  they  so,  universally? — A.  I  found  two  or  three  examiners  in  the  damsf:? 
bureau  who  are  not  tit  fur  that  department.  You  could  not  get  an  expert  iu  dama|:ni 
goods.  What  you  want  there  is  a  man  of  good  judgment,  a  man  who  can  take  testi- 
mony understand ingly,  and  who  can  act  as  a  judge  in  reference  to  these  matters.  I  had 
to  transfer  one  or  two  men  from  the  damage  bureau  because  I  foundit  very  difficult  to 
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discharge  them.  I  have  never  turned  oat  a  single  man  on  accoont  of  political  feeling, 
and  have  never  made  an  appointment  for  that  reason. 

Q*  Are  men  sent  to  you  from  the  collector's  office  for  appointment  f — ^A.  Yes,  sir. 
The  private  secretary  of  the  collector  has  sent  some  to  me. 

Q.  Are  yon  in  the  hahit  of  appointing  men  sent  to  yon  in  that  way  f — ^A.  No,  sir;  I 
never  appointed  one. 

C^  Do  yon  think  |that  experience  in  the  appraiser's  office  improves  the  character  of 
your  men  f — ^A.  It  depends  on  what  kind  of  character  the  man  had  when  he  went  in 
there. 

Q.  If  he  was  a  man  of  ability  and  integritv,  does  he  prove  at  length  of  greater  ser- 
vice t — A.  Yes,  sir ;  and  the  officers  of  that  department  ought  to  he  paid  more  money 
than  at  present. 

Q.  What  do  you  think  of  the  plan  now  in  use,  of  changing  the  employ^  of  the  Gov- 
erument  at  the  incoming  of  each  administration,  and  its  enect  on  the  public  service  ? 
— ^A.  I  am  not  one  of  those  who  believe  that  there  is  only  one  man  who  can  perform  a 
particular  work ;  but  I  believe  that  when  you  get  a  good  man  in  an  imjiortant  posi- 
tion, he  should  be  retained  there.  Still  I  would  not  keep  a  man  who  was  a  democrat, 
even  thongh  he  were  good,  if  I  could  get  one  as  capable  out  of  the  republican  party. 
But  to  appoint  one  man  and  remove  another,  because  the  former  has  a  little  more  influ- 
ence than  the  latter,  is,  I  think,  pernicious.  I  say  this,  also,  that  I  have  found  it  very 
injurious  to  the  interests  of  the  department  and  the  Crovernment  when  an  idea  gets 
abroad  that  '*  changes"  are  to  be  made.  The  men  then  think  more  of  getting  outside 
influence  to  keep  their  places  than  they  do  of  performing  their  duties. 

Q.  Why  should  a  mau  be  removed  from  the  appraisers  office  simply  because  he  is  a 
democrat,  if  otherwise  he  is  a  competent  and  honest  man  f — A.  I  think  he  should  not 
be  removed  unless  you  can  get  as  good  or  a  better  one  out  of  the  republican  party. 
I  think  a  man  should  be  appointed  for  a  certain  length  of  time,  and  if  he  behaves 
himself,  let  him  hold  the  position,  and  only  cause  remove  him. 

Q.  Wliy  should  not  the  same  rules  and  principles  operate  in  the  public  service  that 
do  in  private  business  f>-A.  They  should,  to  the  greatest  possible  extent. 

Q.  Do  you  think  that  a  man  would  be  justified  in  turning  from  his  employment  a 
man  who  voted  a  different  ticket  from  himself  f — ^A.  I  do  not  know  but  that,  if  I  had 
a  business,  I  might  prefer  to  have  a  man  in  iny  employ  who  belonged  to  my  own  party. 
That  is  a  question  I  have  not  thought  of  much.  I  do  not  believe  1  have  ever  removed 
a  man  for  being  a  democrat,  unless  I  knew  I  was  getting  a  better  man,  or  discharging 
one  who  ought  not  to  be  there. 

Q.  Do  you  not  believe  that  it  is  in  keeping  with  the  genius  or  our  institutions,  and  the 
original  theory  on  which  they  were  founded,  to  give  the  largest  liberty  and  the  most 
complete  freedom  of  private  judgment  in  political  matters ? — A.  Yes,  sir;  I  do  believe 
that. 

Q.  Do  you  not  think  that  political  appointments,  made  by  a  "  general  sweep,"  at  the 
incoming  of  a  new  administration  tends  to  destroy  that  liberty  and  freedom  of  polit- 
ical action  f — A.  Yes,  sir ;  there  is  no  question  about  that. 

Q.  Would  not  the  political  interests  of  the  country,  and  the  interests  of  the  people 
be  quite  as  well  subserved  if  we  were  to  return  to  the  old  practice  of  the  Government 
under  Washington,  both  of  the  Adamses,  and  Monroe  t — A.  If  we  can  have  our  people 
educated  up  to  it,  I  think  it  would  be  very  much  better.  I  think  a  tenure  of  office  for 
a  given  number  of  years,  with  the  authority  to  re-appoint,  would  be  well. 

Ai>oiJ>H  DiNGEUSTRDT  swom : 

Question.  What  is  your  business  T— Answer.  Custom-house  broker.  I  work  for 
several  New  York  houses  and  for  several  Western  houses. 

Q.  Do  you  find  any  difficulty  in  getting  your  papers  through  the  hands  of  the  ontry- 
clerks  T — A.  If  there  are  a  good  many  steamers  arrived  at  once,  there  is  difficulty  in 
getting  through  in  one  day ;  but  generally  I  can  get  them  very  easy. 

Q.  Do  you  tnink  the  entry-clerlS  are  competent  f — A.  Those  that  I  know  know  their 
business  pretty  well.  If  I  leave  my  papers  after  3  o'clock  I  can  get  them  passed 
through. 

Q.  Do  you  have  to  pay  the  clerks  anything  extra  T — ^A.  Not  exactly.  Sometimes  we 
make  them  a  present  or  they  borrow  money  from  me.  I  do  not  pay  them  outright.  I 
probably  give  them  $26  or  i30  a  month.  I  think  it  is  a  general  practice  among  brokers, 
SIS  far  as  I  kifow.  When  the  clerks  are  there  they  say,  **  Lend  me  some  money ;"  I  lend 
it  and  they  give  me  some  of  it  back  and  keep  some  of  it ;  so  I  am  constantly  in  account 
with  them.    We  do  not  pay  them  as  payment  for  work  done. 

Q.  Are  there  any  other  class  of  officers  to  whom  you  pay  money  in  this  way  ? — A. 
Entry-clerks  in  the  naval  office  and  the  warehouse  department ;  they  are  all  the  same 
kind  of  entry-clerks. 

Q.  Do  your  papers  eo  through  in  the  regular  order  in  which  they  are  presented  T— A. 
Yes,  sir.    Our  l>oys  take  '*  turns"  at  the  entry-desk— keep  the  turn,  as  it  is  called. 
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Q.  Do  the  clerks  ever  send  papers  out  of  their  order  T — ^A.  No,  sir ;  because  that 
would  be  unjust  to  the  other  boys,  who  would  not  allow  it. 

Q.  You  think  that  is  never  done  ? — ^A.  It  may  be  done  in  some  instances.  When 
there  is  an  entry  of  fhiit,  that  goes  ahead  of  all  others,  and  the  papers  must  be  passed 
quicker.  Sometimes  the  steamer  is  discharging  a  large  cargo  and  the  merchant  wants 
to  have  storage  and  takes  one  entry  and  allows  the  other  to  be  kept.  If  I  have  two 
or  three  entries  of  sailing-vessels  and  one  for  a  steamer  I  give  in  that  of  the  steamer 
and  let  the  others  go. 

Q.  Do  you  ever  pay  money  for  anything  except  for  having  work  done  out  of  time  f— 
A.  No,  sir ;  I  do  not  call  it  paying  money,  but  an  amicable  arrangement  among  the 
clerks. 

Q.  How  is  it  in  the  appraiser's  office  f  — A.  I  do  not  know  much  about  that.  I  have 
a  young  man  who  is  constantly  there  from  9  to  4.  I  never  paid  money  there.  I 
think  there  is  unnecessary  circumlocution  in  the  whole  custom-house,  and  that  the 
work  could  be  done  with  half  the  amount  of  labor,  and  be  just  as  safe  for  the  Govern- 
ment as  it  is  now.  There  is  too  much  red  tape  in  the  custom-house.  It  requires  to  go 
to  about  forty  desks  with  an  invoice  in  the  custom-house. 

Q.  Are  not  cases  sometimes  taken  to  the  merchant's  store  when  there  axe  a  dozen 
different  kinds  of  goods  f  — A.  Yes,  sir. 

Q.  Do  not  the  merchants  sometimes  dispose  of  their  goods  before  they  are  examined ! 
— ^A.  Yes,  sir ;  it  sometimes  happens.  Sometimes  the  goods  are  sold  and  they  cannot 
wait  until  they  get  them  from  the  custom-house,  or  the  appraiser  looks  at  them  where 
they  are  and  sees  that  it  is  correct. 

Q.  How  can  he  determine  ? — ^A.  He  goes  to  the  buyers. 

Q.  Suppose  the  buyer  is  in  Chicago  f— A.  That  never  happened  to  me. 

Q.  Do  you  have  any  trouble  on  tbe  wharf  in  getting  your  goods,  where  you  have  a 
permit  for  them? — ^A.  Yes,  sir;  a  good  deal  as  it  is  now.  Three  or  four  weeks  ago. 
when  there  was  a  crowd,  we  had  to  wait  five  or  six  days  to  get  them.  We  have  trouble 
on  account  of  so  many  teams  discharging  at  the  same  time,  and  it  is  impossible  some- 
times to  find  cases.  It  takes  generally  three  days  to  transfer  from  Washington  Street 
store  t'O  the  appraiser's  st-ore. 

Q.  Do  you  think  that  the  accommodations  in  the  public  stores  are  all  that  they 
should  be  ? — A.  I  do  not  know. 

Q.  Do  goods  ever  go  in  general  order  when  they  should  be  given  to  you  or  your  per- 
mit f — ^A.  They  go  under  general  order  as  soon  as  the  steamer  discharges,  before  my 
permit  is  ready. 

By  Mr.  Sheldos?  : 

Q.  Do  yon  mean  that  they  are  construed  to  be  under  general  order  as  soon  as  they 
are  put  on  the  dock,  and  before  they  are  put  on  the  carts  ? — A.  As  soon  as  the  steamer 
takes  out  a  general  order  she  has  a  right  to  send  them  under  general  order.  If  the 
store  is  full  they  keep  them  on  the  docks  a  day  or  so. 

Q.  If  you  take  a  permit  on  the  docks  when  the  goods  are  on  the  dock,  are  you  allowed 
to  take  them  then? — ^A.  No,  sir,  not  always ;  if  the  officer  has  discharged  the  ship  and 
has  made  the  mark  "general  order"  iu  his  book,  then  they  go  into  general  order,  be 
cause  it  would  be  too  much  trouble  to  alter  his  books.  The  steamers  should  not  W 
allowed  to  discharge  so  quick.  It  takes  me  the  whole  of  two  days  to  pay  my  duties, 
and  the  steamer  is  out  by  the  time  I  present  my  permit.  If  the  steamer  is  allowed 
forty-eight  hours  as  it  used  to  be  we  could  get  along  much  better. 

Q.  Would  not  a  little  money  given  to  the  inspector  on  the  wharf  enable  you  to  get 
the  goods  out  from  the  wharf  after  they  have  passed  into  general  order  T — ^A.  That 
may  be. 

Q.  Have  you  ever  known  of  any  attempts  of  that  kind  f — A.  No,  sir ;  my  carman  has 
charge.  He  told  me  that  they  sometimes  kept  the  goods  a  day  or  two  and  he  had  to 
give  the  officer  something  for  it;  but  I  do  not  know  how  he  fixes  that 

Q.  Did  you  charge  the  amount  which  he  gave  ? — A.  He  charged  it  to  himself. 

Q.  Did  you  allow  it  f — A.  Certainly. 

Q.  How  much  do  you  allow  ? — A.  Two  or  three  dollars  at  a  time, 

Q.  How  much  would  it  amount  to  in  a  mouth  f — A.  This  happened  very  seldom  t«> 
me.  I  generally  let  the  goods  go  where  the  goods  are  going  because  I  have  not  much 
interest  iu  them. 

Q.  Do  you  think  that  the  present  system  of  sending  goods  directly  from  the  wharf 
to  the  general-order  store  on  this  side  is  more  advantageous  to  the  merchant  and  to  the 
Government  than  the  old  system  of  putting  them  directly  into  the  store-house  at  Jer- 
sey City  and  Hoboken  f — A.  There  is  no  doubt  it  is  three  times  as  much  trouble  to  ev- 
erybody as  it  used  to  be.  In  former  years  when  the  steamer  came  to  Jersey,  waiting 
forty-eight  hours,  we  got  our  goods  delivered  in  good  time,  even  if  they  were  under 
general  order,  and  paid  one  dollar  storage :  now  everything  goes  to  one  store  and  there 
18  an  awful  state  of  confusion  generally  to  keep  us  waiting  to  get  goods  out.  We  have 
to  send  to  the  store  three  times  a  day  for  transfer  goods. 


Digitized  by  VjOOQIC 


COST   OP   COLLECTING  THE   CUSTOMS   REVENUE,    ETC.        137 

Q.  Does  not  the  steamship  compaDy  pay  the  expense  back,  if  yoa  get  them  ont  within 
forty-eight  hoars f — A.  Not  always;  some  companies  do.    They  are  not  compelled  to. 

Q.  Does  not  the  contract  with  the  merchant  allow  that? — A.  No,  sir;  the  bill  of  lad- 
ing binds  me  to  take  the  goods  out  immediately  on  the  arrival  of  the  vessel,  which 
allows  the  vessel  to  discharge  immediately  on  arriving  at  the  dock.  If  the  vessel 
gives  it  back  it  is  only  their  good  will.    Mr.  Dale  gives  it  back. 

By  Senator  Patterson  : 

Q.  Ton  simply  make  it  a  disadvantage  to  the  merchant ;  how  is  it  to  the  Govern- 
ment f — A.  I  have  no  idea. 

Q.  Is  it  a  great  advantage  to  small  importers  to  have  their  goods  on  this  side  f — ^A. 
I  don't  know ;  they  can  get  them  just  as  quick  from  Hoboken  as  Jersey  City ;  if  he  has 
one  case  it  goes  to  public  store. 

Q.  Does  it  cost  as  much  to  cart  goods  frt>m  a  general-order  warehouse  here  as  from 
the  store  in  Hoboken  f — A.  It  depends  where  the  merchant  lives.  I  suppose  it  costs  75 
cents  a  case ;  here  they  would  charge  about  the  same. 

Q.  Then  there  is  an  extra  charge  for  carting  from  the  dock  to  the  warehouse  f — A. 
Here  they  charge  $1  50  a  case. 

Q.  How  much  would  it  cost  the  merchant  to  take  goods  from  the  general-order  store- 
house on  this  side  to  his  store? — ^A.  Seventy-five  cents  a  package. 

Q.  What  does  it  cost  from  the  dock  up  to  the  general-order  storehouse  f — A.  That 
does  not  cost  the  merchant  anything.  It  is  included  in  the  $1  50.  On  the  Jersey  side 
be  paid  about  a  doUar.  He  pays  50  cents  more  in  this  store  than  it  costs  him  in  the 
Jersey  store. 

Q.  Do  you  think  he  has  any  advantages  as  an  o£Fset  f — ^A.  I  do  not  know.  He  has 
the  disadvantage  of  waiting  for  his  goods  and  getting  his  goods  in  a  bad  condition. 

Q.  Are  the  goods  more  liable  to  be  damaged  under  this  system  ? — A.  Yes,  sir. 

Q.  As  a  rule,  do  you  find  that  the  system  is  difficult  f — A.  Yes,  sir ;  it  takes  three  days 
on  an  average  from  the  general-order  storehouse,  whereas  on  the  Jersey  shore,  if  I  sent 
at  4  o'clock  I  could  have  my  goods  over  to-morrow  morning  at  10,  11,  and  12 ;  in  the 
general-order  store  now,  I  have  to  wait  two  or  three  days  before  I  can  get  my  case,  there 
are  so  many  goods  there. 

Q .  Is  there  anv  difficulty  in  getting  goods  from  the  appraisers'  office  in  the  general- 
order  storehouse  T — A.  Yes,  sir. 

Wright  M.  Conger  sworn : 

I  am  in  the  bonded  warehouse  business.  I  do  not  know  that  I  can  add  anything  to 
what  my  partner  said.  The  great  difficulty  in  regard  to  Mr.  Grinnell  was  the  cartage 
business.  Before  he  came  it  was  started  by  Mr.  Draper,  but  did  not  last  two  days. 
The  bulk  of  our  goods  is  whole  cargoes,  on  which  there  is  sometimes  no  cartage  charges. 
The  present  stores  front  on  the  river,  and  the  goods  are  brought  on  the  meirs  backs  to 
the  store.    Many  things — cassia,  coffee,  &c.,  were  carted  free. 

Question.  What  are  some  of  the  objections  to  the  present  system  f — Answer.  I  do  not 
know  as  there  is  anything  particulai^Iy  objectionable  in  the  cartage  business  at  present. 
Sometimes  we  think  the  district  carmen  get  our  goods  away  too  soon.  The  district 
carts  charge  city  rates,  which  is  so  much  for  1,100  pounds  for  a  load.  The  man  we 
empl<w  will  cart  a  ton  or  more  than  that.    This  puts  us  to  unnecessary  expense. 

Q.  Do  not  some  ^oods  go  under  general  order  that  have  been  permitted  T — A.  I  sup- 
pose they  do  sometimes,  but  not  as  a  general  thing.  I  have  known  of  sending  permits 
when  the  goods  were  on  the  dock,  and  they  delivered  them  to  us  if  they  coma  get  at 
them. 

Q.  Is  the  present  system  of  general  order  more  advantageous  to  the  Government  and 
the  merchants  than  the  system  which  previously  prevailed  f — A.  I  do  not  suppose  it  is 
an}*  disadvantage  to  the  Government,  because  the  Government  does  not  have  to  pay  the 
expense.  I  do  not  know  what  the  warehouse  charges  on  the  other  side  were.  This 
building  belonging  to  the  steamship  companies,  they  would  probably  warehouse  goods 
lower  than  we  would.  I  do  not  know  what  the  general-order  houses  are  in  the  nabit 
of  charging.  I  have  heard  of  their  charging  very  large  prices.  The  prices  are  fixed  by 
the  collector.  For  a  short  time  we  had  part  of  the  general-order  business  under  Mr. 
Sinythe,  for  some  piers  on  the  East  River,  in  the  stores  where  our  office  is ;  we  received 
it  through  Mr.  Johnson,  a  warehouse  man,  and  held  it  four  or  five  months.  It  did  not 
pay,  and  we  gave  it  up.  I  suppose  the  difficulty  in  goods  coming  from  Jersey  City  and 
Hoboken  is  that  they  crowd  the  store  very  much. 

Q.  Do  you  think,  on  the  whole,  the  system  is  disadvantageous  to  the  merchants  f — 
A.  If  I  was  a  large  importer  importing  goods  on  those  steamers,  I  should  prefer  to  have 
my  goods  come  in  there :  but  I  think,  as  a  general  thing,  they  get  their  goods  as  soon  or 
sooner  from  warehouses  nere  than  they  womd  over  there. 

Q.  Are  you  acquainted  with  Colonel  Leet  f— A.  No,  sir ;  I  have  seen  him  and  Mr. 
Stocking.  , 
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Q.  Toa  have  never  had  a  warehouse  leased  from  them  f— A.  No,  sir ;  or  anything  to 
do  with  them.    We  have  four  bonded  stores. 

Q.  Do  you  know  whether  Mr.  Smythe  was  in  the  habit  of  receivini:  anything  for 
giving  that  privilege  ?—  A.  I  can  tell  you  as  far  as  I  know.  When  Mr.  Smythe  had 
been  a  collector  a  short  time  we  were  solicited,  not  directly  fbom  Mr.  Smythe,  bat 
through  other  parties,  though  we  knew  it  came  from  him,  to  make  the  offer  for  the 
general-order  business.  We  saw  the  person,  and  offered  $30,000  for  the  whole  city  of 
New  York.  He  said,  **  You  had  better  make  it  $10,000  more.**  Mr.  Miller  saw  Mr. 
Smythe  and  negotiated  with  him  for  $40,000.  We  made  arrangements  to  do  it  in  onr 
store,  made  alterations  in  the  stores,  and  so  forth.  We  sent  the  papers  to  Washington, 
but  the  bonds  were  not  approved  and  we  gave  up  the  project,  losing  $1,500.  Who 
that  $40,000  went  to  I  do  not  know.  I  do  not  suppose  Mr.  Smythe  put  it  in  his  own 
pocket,  but  I  suppose  somebody  made  a  larger  offer. 

Q.  What  is  a  general  order  worth  a  year  for  the  whole  city  f — ^A.  I  do  not  know. 
This  occurred  about  June  in  that  year,  and  I  think  about  the  tirst  of  August  Johnson 
got  the  East  Biver  part  of  it,  and  gave  us  from  pier  22  to  pier  50.  The  largest  amount 
of  money  we  received  from  that  time  to  the  first  of  December,  when  Smythe  took  it 
himself,  was  about  $700  for  any  one  month.  On  the  East  River  side  it  is  not  worth 
much.  Groods  imported  coming  in  there  are  generally  of  a  coarser  class,  crockery  and 
heavy  coods,  that  do  not  come  under  general  order.    But  over  here  it  is  different^ 

Q.  Would  the  business  done  at  that  time  in  Jersey  City  and  Hoboken  oome  under 
your  contract  f— A.  No,  sir ;  only  New  York.  , 

C.  M.  Levy  sworn : 

I  am  an  inspector  going  on  two  years  this  coming  June.  I  was  appointed  on  the 
recommendation  of  most  of  the  merchants  of  New  York.  I  am  a  particular  friend  of 
Fenton^s,  and  am  indorsed  by  Archbishop  McCloskey.  Before  going  into  the  custom- 
house I  was  clerk  in  the  Metropolitan  Fire  Department,  and  resigned  my  x>osition  on 
account  of  neuralgia. 

Question.  Are  you  acquainted  with  James  H.  Hart  T— Answer.  No,  sir. 

Q.  Did  yon  borrow  any  money  from  Mr.  Hart  f — A.  No,  sir ;  I  do  not  owe  anybody 
any  borrowed  money. 

Q.  Did  you  ever  boriow  any  money  of  Mr.  Hart,  or  of  any  man  by  the  name  of  Hart» 
to  pay  to  the  captain  of  a  steamship  company  f — A.  No,  sir. 

Q.  Do  you  know  James  W.  Hart  f — ^A.  I  am  positive  I  never  borrowed  any  money 
from  any  person  of  that  name. 

Q.  Have  you  ever  been  on  the  Williams  &  Guion  steamship  line  f — A.  No,  sir. 

Q.  Did  yon  ever  know  of  an  attempt  to  smuggle  silks  on  that  linef — A.  No,  sir;  I 
have  never  had  anything  to  do  with  that  line. 

Q.  Is  there  another  Mr.  Levy  T — A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Hart,  a  broker  f — No,  sir. 

Q.  Never  have  known  of  smuggling  operations  T — A.  No,  sir. 

Q.  Never  known  of  having  smuggled  a  case  of  velvets  T — A.  No,  sir ;  no  line  I  have 
been  connected  with  lost  anything  by  smuggling  operations,  or  attempted  to  smuggle 
anything. 

Q.  Have  yon  ever  known  a  man  by  the  name  of  Captain  Chalker  f — A.  Yes,  sir ;  he 
is  a  detective  with  Col9nel  Howe. 

Q.  Do  you  know  Cantain  Cutting  of  the  Guion  line  f — A.  No,  sir ;  I  have  never  had 
any  connection  with  tne  line. 

Q.  Did  you  ever  hear  of  any  moneys  being  paid  to  Mr.  Chalker  for  any  purpose  f— -A. 
No,  sir. 

Q.  Do  you  know  Mr.  Young  t— A.  Yes,  sir. 

Q.  Did  you  ever  take  a  steamer  to  discbarge  that  you  were  expecting  to  discharge  ?^ 
A.  No,  sir ;  I  do  not  think  Colonel  Young  and  myself  have  ever  been  together. 

Q.  Are  you  intimately  acquainted  witn  Mr.  Benedict  f — ^A.  Yes,  sir. 

Q.  Does  he  ever  dine  with  you  T — A.  Yes,  sir. 

Q.  Where  do  you  live  T— A.  No.  32  west  Twenty-fourth  street 

Q.  Did  you  ever  know  a  blockade  runner  coming  here  and  being  arrested,  or  an 
attempt  to  arrest  him  f— A.  No,  sir. 

James  McLkar sworn: 

I  am  an  amendment  clerk  in  the  rotunda  of  the  custom-house.  I  was  appointed 
about  a  year  and  a  half  ago,  on  the  recoounendation  of  S.  B.  Chitt-^ideny  Henry  C. 
Bowen,  General  Sickles,  Stewart  L.  Woodford,  and  a  number  of  others. 

Question.  Are  you  at  the  custom-house  each  day  in  the  week  f — ^Answer.  Yes,  sir. 

Q.  What  part  of  the  time  were  you  employed  each  day  in  the  discharge  of  yoor 
duties  f — A.  The  office  hours  are  from  9  until  3. 

Q.  Does  it  take  yon  all  the  time  to  fulfill  your  duties  f— A.  If  I  am  absent  daring  the 
day  I  make  it  up  after  time.    I  manage  to  keep  my  work  done  at  the  desk. 
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Q.  Is  it  a  pretty  laboriou  desk  yoa  hsve  Y — A.  Tea,  sir ;  unendment  clerks  are 
understood  to  oe  as  hard  worked  as  any  in  the  custom-house.  I  have  worked  until  11 
or  12  at  night,  and  I  have  worked  on  Sundays. 

Q.  Do  you  know  of  any  parties  who  do  not  work  as  you  do  T — A.  No,  sir. 

FEBRUAKY24,  1871. 
Aloxzo  B.  Cornell  sworn : 

Question.  What  is  your  office  T — ^Answer.  Surveyor  of  the  port 

Q.  You  have  read  from  the  testimony  given  by  the  inspectors,  and  also  that  given  by 
some  of  the  weighers ;  what  evidence  can  you  give  in  relation  to  it  ? — ^A.  I  do  not 
know  that  I  have  any  evidence.  Tliere  in  so  much  that  might  be  said  that  I  hardly 
know  where  to  commence  or  where  to  quit. 

Q.  All  of  the  inspectors  whom  we  have  had  before  us  have  confessed  under  oath  that 
they  have  been  in  the  habit  of  taking  bribes  of  the  agents  of  the  ships'  companies,  and 
in  some  instances  from  the  merchants,  to  expedite  their  business.  Do  you  think  that 
fact  Lb  true  f —A.  I  suppose  it  is  true  that  the  steamship  companies  are  in  the  habit  of 
►aying  money  to  the  officers,  either  directly  or  indirectly,  to  a  very  considerable  extent. 

have  always  talked  against  it  both  to  the  officers,  and  personajly  warned  the  steam- 
ship companies  with  regard  to  it ;  and  whenever  I  have  had  an  opportunity  have  tried 
to  prevent  it ;  but  it  seems  to  be  very  difficult  to  do  it  without  prosecuting  the  steam- 
ship companies.  I  think  that  is  the  only  way  in  which  it  can  be  prevented.  I  think 
the  steamship  companies  should  be  punished  for  paying  the  money  to  the  officers. 

Q.  Whose  duty  would  it  be  to  prosecute  them  f — ^A.  I  suppose  it  would  be  the  duty 
of  the  collector  to  make  the  complaint. 

Q.  Is  the  reason  why  this  has  not  been  done  because  thev  have  not  had  sufficient 
evidence  to  justify  prosecution  f— A.  I  suppose  that  the  evidence  can  be  obtained  at 
any  time  from  the  officers.  The  evidence,  of  course,  is  in  the  possession  of  two  parties, 
one  giving  and  the  other  receiving  the  money ;  and  it  must  be  obtained  from  either  one 
party  or  the  other.  I  have  suggested  at  different  times  that  the  officers  should  be  used 
as  witnesses  against  the  steamship  companies.  I  think  the  steamship  companies  are 
the  guilty  parties,  the  parties  first  in  fault,  and  should  be  punished  for  doing  what  they 
know  is  wrong,  and  which  they  have  been  especiallj'-  warned  not  to  do. 
,    Q.  Is  this  practice  of  long  standing  T — A.  I  think  it  is. 

Q.  What  is  the  motive  of  the  steamship  companies  T — A.  To  hasten  the  discharge  of 
their  vessels. 

Q.  If  they  were  required  to  keep  their  goods  on  shipboard  for  forty-eight  hours,  and 
night  permits  were  forbidden  to  them,  would  that  remove  the  motive  of  corruption  in 
these  men  f— A.  It  would,  in  a  measure.  They  are  running  their  ships  on  a  very  short 
time-table.  I  think  they  average  five  weeks  to  a  round  trip.  I  have  protested  to  sev- 
eral of  the  agents  that  they  were  not  giving  their  ships  the  proper  length  of  time  for 
their  trips.  The  Cunard  company  give  their  Vessels  eighteen  days  between  sailing-day 
in  Liverpool  and  sailing-day  in  New  York,  while  the  Inman  line,  which  is  a  slower 
line,  on  the  avei^ge  give  their  ships  but  sixteen  days  between  sailing-day  in  Liver- 
pool and  sailing-day  in  New  York.  They  give  them  the  same  length  of  time  in  the 
winter  that  they  do  in  the  summer,  while  it  requires  two  or  three  days  more  for  a 
winter  trip  than  for  a  summer  trip.  If  they  had  a  longer  time  to  remain  in  port  there 
would  be  less  exertion  required,  and  less  difficulty  in  their  discharging  within  the  reg- 
ular time.  As  I  said,  the  Inman  line  gave  their  steamers  but  sixteen  days  between 
their  sailing-day  at  Liverpool  and  New  York,  they  require  from  t«n  to  twelve,  and 
sometimes  fourteen  or  fifteen  days  to  make  their  trip  in.  Of  course  there  is  only  one, 
two,  or  three  days'  time  left.  If  their  time-table  was  so  arranged  that  four  or  five  days 
would  be  assured  for  their  discharge  it  would  be  less  difficult  to  discharge  them,  and 
there  would  be  no  object  to  bribe  the  officers  into  their  interest. 

By  Mr.  Sheldon  : 

Q.  Then  I  understand  you  to  say  that  by  not  allowing  them  to  discharge  until  after 
forty-eight  hours  after  they  come  into  port  would  necessitate  the  lengthening  of  their 
time-tables  T — A.  Yes,  sir. 

Q.  That  would  involve  making  another  trip  f — A.  It  would  reduce  the  number  of 
trips  which  a  ship  can  make  in  each  year.  They  are  able  now  to  get  an  extra  trip  out 
of  each  ship  more  than  they  can  get  if  they  give  a  reasonable  time  for  the  discharge  of 
the  cargoes,  or  of  the  outward  cargoes. 

By  Senator  Patterson  : 
Q.  Do  you  think  that  the  interests  of  commerce  would  suffer  by  lessening  the  num- 
ber of  round  trips  of  these  steamers  in  a  year  f — ^A.  No,  sir;  I  do  not. 

By  Mr.  Sheldon  : 
Q.  Have  they  not  contracts  with  the  Government  to  carry  the  mails,  which  they  are 
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obliged  to  take  as  often  as  they  can  now  make  their  time  ? — A.  Their  contracts  with 
the  Government  to  carry  the  mails  are  based  on  their  time-tables;  and  if  they  should 
lengthen  their  time-tables  so  as  to  add  a  week  to  their  ronnd  trip  it  would  not  affect 
the  carrying  of  the  mails,  but  simply  change  their  date  of  departure. 

Q.  Is  there  not  a  contract  that  tbey  will  depart  with  the  mails  on  a  certain  specified 
day  f — ^A.  Very  likely ;  but  that  need  not  disarrange  their  arrangements  with  the  Gov- 
ernment at  all.    It  would  not  affect  the  length  of  their  trips. 

Q.  But  they  would  carry  one  less  mail  per  year,  unless  they  put  on  an  extra  steamer. 
— A.  That  would  be  a  matter  for  them  to  arrange  with  the  Government.  If  they  con- 
tracted to  do  what  they  cannot  properly  do  it  is  their  fault. 

By  Senator  Patterson  : 

Q.  Do  the  inspectors  take  an  oath  each  month,  when  they  receive  their  pay,  that 
they  have  received  no  money  improperly  T — A.  They  take  an  oath  whjch  was  pre- 
scribed by  Congress  some  years  ago,  on  their  monthly  pay  rolls,  that  they  have 
received  nothing  from  any  other  source,  directly  or  indii-ectly. 

Q.  So  that  in  every  instance,  if  they  have  taken  this  bribe-money,  they  commit  per- 
jury f  — A.  Yes,  sir. 

Q.  You  have  read  what  has  been  said  in  respect  to  the  excessive  number  of  men  on 
the  weighers*  divisions— do  you  think  that  is  strictly  true  ? — A.  I  think  the  weighers 
are  all  the  while  employing  more  men  than  they  should  employ ;  I  cannot  say  how 
many.  I  have  talked  with  them  a  great  deal  about  being  careful  in  the  employment 
of  men ;  that  they  should  employ  men  as  though  they  were  doing  their  own  business. 
The  system  of  appointing  foremen  and  clerks  by  the  collector  is  one  which  was  adopted 
during  the  administration  of  Mr.  Grinnell.  I  think  it  is  all  wrong,  and  have  said  so 
repeatedly  to  him  whenever  I  have  had  occasion  to  speak  of  it.  I  think  the  weighers 
should  employ  their  own  assistants,  and  be  held  reponsible  for  them  ;  I  do  not  believe 
in  dividing  responsibility.  Mr.  Grinnell  also  gave  directions  that  the  clorks  and  fore- 
men should  be  paid  full  time,  overruling  my  protest  that  they  should  only  be  paid  for 
the  time  that  they  were  actually  employed. 

Q.  Taking  the  clerks  and  the  foremen  into  account  in  the  excessive  employment  of 
men,  do  yon  think  that  on  the  average  there  are  three  more  men  on  each  weighing  dis- 
trict than  are  absolutely  needed  f — A.  I  cannot  say  as  to  that.  The  foreman  and  the 
clerk  do  the  work  which  the  weigher  himself  ought  to  do.  ^ 

Q.  Do  they  do  what  the  weighers  formerly  did  do  f — A.  I  doubt  if  the  weighers  have 
ever  done  as  much  work  as  they  should  do.  The  nature  of  their  work  is  such  that  it 
is  impossible  to  obtain  an  exact  responsibility.  Their  work  is  scattered  over  a  district 
— two,  three,  or  more  piers — and  they  can  leave  their  work,  pretending  to  go  to  the 
custom-house,  and,  I  have  no  doubt,  many  times  go  off  somewhere  else,  so  that  it  is 
impossible  to  secure  from  them  that  degree  of  responsibility  which  ought  to  be 
secured.  If  they  have  no  clerk  or  foreman  they  will  be  required  to  attend  more  strictly 
to  the  duties  of  their  district. 

Q.  They  have  gangs  of  men,  in  instances  as  high  as  five,  and  the  men  on  these  gan<;s 
are  paid  40  cents  an  hour  while  employed ;  do  you  not  suppose  that  these  men  are 
sometimes  paid  for  work  which  they  do  not  do,  for  hours  when  they  are  not  employed  ? 
— A.  That  is  a  matter  entirely  under  the  discretion  of  the  weigher.  If  he  neglects  to 
say  how  much  work  is  done  by  the  men,  of  course  it  may  be  impossible  for  him  to 
confine  their  pay  to  the  amount  of  labor  performed.  The  weighers  make  out  the  pay- 
roll weekly  for  the  men  employed  by  them.  They  are  sworn  to  and  are  brought  to  ray 
office,  and  after  looking  over  them,  we  approve  them,  if  we  can  approve  them  ;  or,  as 
we  frequently  do,  object  to  them,  and  require  them  to  be  altered ;  and  then  they  are 
passed  over  to  the  collector's  office,  and  paid  by  the  collectoi^-by  paymasters. 

Q.  Is  the  paymaster  in  any  case  responsible  for  the  rolls ;  is  it  in  his  power  to  correct 
them  f — A.  No,  sir ;  I  judge  not.  The  rolls  are  placed  in  his  hands,  with  the  amouot 
set  opposite  the  name  of  each  man,  and  it  is  his  business  to  find  the  man  and  pay  him 
the  amount  set  opposite.  I  do  not  see  how  he  could  determine  as  to  the  araonnt  of 
work  which  is  done  by  these  people,  because  the  work  is  done  for  the  week  preceding 
payment. 

By  Mr.  Sheldon  : 
Q.  He  simply  looks  to  see  that  the  rolls  are  in  due  form  f— A.  Yes,  sir. 

By  Senator  Patterson  : 

Q.  Have  you  any  reason  to  believe  that  frauds  are  ever  committed  on  the  Govern- 
ment, by  the  weighers  or  their  subordinates,  in  the  weighing  of  merchandise  f — ^A.  Yes 
sir ;  I  have  reason  to  suppose  that  frauds  have  been  committed. 

Q.  How  can  that  be  remedied  f — A.  It  is  a  verj^  difficult  question  to  solve ;  I  think 
the  first  step  toward  it  would  be  to  require  the  weighers  to  attend  personally  to  the  de- 
tails of  the  weighing,  which  would  get  rid  of  much  of  this  machinery'  of  ^angs  and  irre- 
sponsible people  in  weighing;  I  think  it  would  be  much  better  to  abohsh  the  present 
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system  of  weighing  entirely,  and  increase  the  numher  of  inspectors,  and  have  au 
inspector  go  with  a  gang  of  men,  and  have  a  responsible  man  in  person  weigh  each 
article  of  merchandise ;  I  think  that  would  be  the  best  way. 

Q.  Is  it  your  impression  that  that  would  be  a  saving  to  the  Government  in  expense  f — 
A.  I  think  it  would  probably  be  a  saving  to  the  Government. 

Q.  How  are  these  frauds  generally  committed  in  the  weighers'  districts  T— A.  In 
various  ways ;  sometimes  by  making  the  weights  too  small,  sometimes  by  allowing  too 
large  tare,  and  in  various  ways. 

Q.  Are  the  men  in  such  instances  corrupted  by  merchants  f — A.  Yes,  sir;  or  by  some- 
boify  in  their  interest ;  we  have  found  some  instances  where  the  goods  have  been 

Eroperly  weighed,  and  the  dock-book  has  been  taken  possession  of  by  the  weigher,  who 
as  made  a  bargain  with  the  merchant  for  reducing  the  weights ;  we  have  discovered 
frauds  in  the  weights  of  several  ex-weighers ;  in  one  instance  I  discovered  fraud  in  the 
weights  of  one  of  the  present  weighers,  and  upon  representations  to  the  collector,  by 
his  direction  he  was  suspended  from  duty. 

Q.  Give  his  name. — ^A.  Burus;  after  a  long  examination  by  the  collector  he  was  re- 
stored to  duty ;  I  think  he  ought  not  to  have  been. 

Q.  Was  he  restored  with  your  consent  f — A.  No,  sir ;  the  first  information  that  I  had 
from  the  collector  on  the  subject  was  that  he  did  not  see  how  he  could  be  restored,  and 
the  next  iuformat^ion  I  had  was  that  he  had  been  restored. 

By  Senator  Patterson  : 

Q.  Have  you  reason  to  believe  that  he  was  restored  from  political  considerations  ? — 
A.  I  suppose  he  was  restored  through  influence  brought  to  bear  on  the  collector  to 
overlook  the  fault. 

Q.  Influence  is  bronght  to  bear  by  the  merchants  or  political  parties  f — A.  I  should 
suppose  it  would  l»e  political  influence ;  this  refers  to  the  late  Collector  Grinnell. 

Q.  Is  Burns  now  in  the  service  f — A.  Yes,  sir. 

By  Mr.  Sheldon  : 

Q.  Can  you  state  the  particulars  of  the  fraud  ?— A.  I  could  not  state  the  particulars 
of  it  now.  One  was  in  the  case  of  the  weighing  of  a  cargo  of  pepper  for  the  firm  of 
Rec'knagle  &  Co.  . 

Q.  Is  there  more  than  one  case  in  which  Burns  was  implicated? — A.  Yes,  sir. 

Q.  How  many  cases  was  he  implicated  inf — A.  Another  was  in  the  weighing  of  an 
invoice  of  walnuts.    I  do  uot  recollect  who  that  was  for. 

Q.  Are  there  niure  that  these  two  cases  that  Burns  was  implicated  int — A.  There 
were  only  two  cases  on  which  he  was  suspended. 

Q.  Was  he  implicated  to  some  extent  in  others  f— A.  I  do  not  recollect. 

By  Senator  Patterson  : 

Q.  Have  there  been  other  cases  similar  to  these  within  your  knowledge? — A.  Not 
amou«^  the  pre-sent  weighers. 

Q.  Have  there  been  some  in  the  past? — A.  Yes,  sir.  We  found  very  considerable 
frauds  in  the  weighing  of  ex- weighers  Doolittle  and  Slate.  I  cannot  think  of  any 
others.    There  are  a  number  of  others. 

By  Mr.  Sheldon: 

Q.  Something  has  been  said  in  regard  to  a  sugar  fraud,  and  it  is  alleged  that  the 
weigher  is  now  in  the  employ  of  the  Government.  Do  you  remember  the  case? — A. 
We  have  had  so  many  that  I  do  not  recollect.     If  I  was  at  my  office  I  could  tell. 

Q.  Is  there  such  a  weigher  as  Lounsbury  ? — A.  Yes,  sir.    . 

Q.  Do  you  know  anything  about  his  having  been  connected  with  the  fraud  in  weigh- 
ing sugar  ? — A.  No,  sir. 

Q.  And  that  he  was  prosecuted  by  or  complained  of  before  the  collector  ? — A.  No,  sir. 

Q.  Was  he  ever  discharged  and  reinstated  ? — A.  He  was  removed  by  Collector  Grin- 
nel,  not  for  any  charge  simply,  but  for  a  jiolitical  change,  and  early  in  his  administra- 
tion, and  lie  has  been  reappointed  weigher  by  the  present  collector. 

Q.  Do  you  remember  that  his  foreman  assumed  the  guilt  of  the  transaction,  and  his 
frauds  in  sugar  ? — A.  I  do  not  recollect.  Upon  application  to  the  Department  for  the 
reports  of  8]>ecial  Agent  Jayiie,  you  will  find  complete  and  extended  reports  of  these 
cases.  Mr.  Jayne  has  been  at  w^ork  for  some  time  past.  He  has  specific  reports  in  all 
these  cases,  and  you  can  get  them  there  in  the  moat  condensetl  form. 

Q.  Do  you  regard  Mr.  Jayne  as  a  faithful  and  efficient  officer  ? — A.  Yes,  a  faithful  and 
efficient  officer,  and  an  officer  of  marked  ability  for  this  sjiecific  duty. 

Q.  Have  you  reason  to  believe  that  the  names  of  parties  who  were  not  employed  have 
been  placed  upon  the  rolls  of  the  weighers?— A.  Yes,  sir;  I  caused  the  institution  of 
several  suits  against  weighers  in  1869  on  such  charges,  and  although  we  were  enabled 
to  prove  the  facts  of  the  fraud  in  the  pay-rolls,  the  ex- weighers  were  discharged  by  the 
commisaioner  on  the  ground  that  we  had  failed  to  prove  an  intent  to  defraud.    He  re- 
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quired  na  to  prove  that  they  intended  to  defrand,  as  well  as  that  they  did  defnind;  and 
the  men  were  not  held  hy  the  commiBsioner  for  trial,  for  the  reason  that  we  failed  to 
show  the  fact  of  their  intention.  I  think  it  was  a  very  unfair  and  unfaithful  decisioii 
for  a  Government  officer. 

Q.  Were  there  such  parties  in  actual  existence  as  were  purported  to  be  employed,  or 
were  those  iictitious  names  f — ^A.  In  some  instances  they  were  fictitious  names;  in  other 
instances  the  names  of  real  parties,  who  did  no  work.  These  frauds  were  discovered 
at  a  time  when  the  weighers  were  paid  hy  the  collector  the  gross  amount  of  their  pay- 
roll, and  disbursed  the  money  with  their  own  hands. 

Q.  The  weigher  really  pocketed  the  money  f — A.  Yes,  sir. 

Q.  How  many  weighers^  districts  are  there  f — A.  Eighteen. 

Q.  How  many  inspectors'  districts  are  there  f— A.  I  cannot  state  exactly,  but  I  should 
think  thirty  more  than  there  are  weighing  districts. 

Q.  In  your  judgment,  is  the  present  general-order  system,  as  established  by  lb. 
Grinnell,  superior  to  that  in  existence  previously? — A.  I  know  nothing  about  the  gen- 
eral-order business  whatever.  I  have  no  relations  with  it  officially.  The  general  oraere 
are  i&sued  by  the  collector  to  the  various  vessels  discharging,  and  we  simply  deliver  the 
^oods  to  the  carmen,  to  be  delivered  in  accordance  with  the  permits  or  general  orders. 
Therefore  I  know  nothing  about  it.  I  have  no  official  relations  with  the  general  order, 
or  with  the  warehouses,  in  fact. 

Q.  It  has  been  charged  by  some  merchants  that  there  was  a  collusion  between  the 
inspectors  and  carmen  and  the  parties  who  hold  the  general-order  business,  to  take 
gomls  under  general  order  which  should  go  under  permits. — ^A.  I  have  no  knowledge  in 
regard  to  that. 

Q.  Do  you  think  that  the  efficiency  of  the  service  generally  might  or  might  not  be 
improved  by  a  general  system  of  appointment  and  removal?— A.  I  think  it  might  he 
very  much  improved. 

Q.  If  it  were  left  to  you,  how  would  you  attempt  to  improve  the  service  by  a  different 
system  of  appointments  and  removals  ? — A.  I  would  require  the  appoint-ees  to  be  espe- 
cially selecte^l  for  their  tituess.  I  would  make  no  removals  except  for  cause,  for  good 
official  cause.  I  would  make  the  tenure  of  office  as  secure  as  possible,  regarding  the 
good  of  the  service. 

Q.  Is  this  opinion  of  yours  based  upon  observation  and  experience  as  well  as  theorr? 
— A.  It  is  baseil  upon  my  observation  and  experience  for  tne  last  two  years  as  one  of 
the  officers  at  this  port.  I  have  given  it  a  good  deal  of  thought,  1>ecau8e  it  has  been  a 
.source  of  great  concern  to  me. 

Q.  Are  tlie  appointments  and  removals  in  the  custom-house  at  New  York  based  upon 
business  considerations  or  political  considerations,  as  a  rule  ? — A.  I  think  they  are  made 
largely  on  political  couHiderations,  and  on  political  dictation. 

Q.  When  you  say  dictation— dictation  from  what  sources  ? — ^A.  From  various  source* 
of  political  influence.  Parties  will  go  to  the  custom-house  and  demand  that  this  man 
from  such  a  ward  and  such  a  county  shall  give  place  to  another  man  in  the  same  county 
or  ward — either  a  Con^^ressman,  or  a  president  of  an  association,  or  a  party  of  political 
influence  in  their  locality. 

Q.  Is  the  pressure  very  strong  on  the  custom-house  officials? — ^A.  I  can  only  state 
from  a  partial  observation.  I  should  think  that  there  was  a  great  deal  of  pressure  on 
the  collector  for  places. 

Q.  Should  you  say  that  his  time  and  strength  are  largely  wasted  in  attending  to 
these  demands  for  office  ? — A.  A  large  portion  of  his  time  and  attention  are  taken  up 
by  the  applicants  for  office. 

By  Mr.  Sheldon: 

If  there  are  any  suggestions  that  you  can  make  in  reference  to  the  service,  withoot 
regard  to  the  effect  on  Congressmen  or  Senators,  please  make  them. 

Witness  :  I  think  that  tbe  service  in  the  surveyor's  department  could  be  very  mneh 
improved  if  we  could  put  our  men  in  uniform.  The  night  inspectors,  weighers,  and 
gangers  perform  their  duties  out-doors,  away  from  their  i>lace8  of  business,  and  if  they 
could  be  uniformed  it  would,  I  think,  give  them  an  advantage.  I  think  we  would  ex- 
perience the  same  benefit  that  is  derived  from  the  uniforming  of  policemen.  They  are 
known  by  the  sight ;  they  are  respected  by  those  who  meet  them ;  and  I  think  it  wonld 
be  a  great  improvement.  I  do  not  see  any  way  to  accomplish  that,  however,  withoot 
putting  the  service  upon  a  more  substantial  basis.  Men  have  been  api>ointed  inspect- 
ors, and  in  other  positions  in  my  department,  and  have  held  their  places  less  than  a 
month,  Hoinetimcs  two  or  three  mouths,  or  longer.  Of  course  it  would  be  impossible 
to  require  them  to  be  uniformed  on  so  sliort  a  service. 

Q.  Is  the  service  better  performed  by  experts  than  by  new  men? — ^A.  That  depends 
on  whether  thoy  are  faithful  or  not. 

Q.  Assuming  that  they  are  faithful,  would  experience  under  them  be  much  more 
serviceable  to  the  Government  ? — A.  Yes,  sir;  very  much.  Experience  enables  tliem  $*» 
render  mnch  more  valuable  service,  and  at  the  same  time  renders  a  bad  man  mnch 
more  capable  of  bad  practices. 
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Q.  Do  yon  think  that  the  abuses  of  tlie  service  would  be  likely  to  be  removed,  and 
its  efflciency  increased,  by  havinpf  two  sets  of  inspectors,  one  for  day  service,  and  one 
for  night  service  T — A.  No,  sir.  The  discharge  of  a  vessel  mnst  necessarily  be  made  by 
the  same  officer  or  officers.  It  is  a  continuons  business  from  the  commencement,  and  ik 
the  discharge  of  a  vessel,  while  it  is  sometimes  best  to  change  an  officer,  in  order  to 
accomplish  some  particular  object,  it  always  raises  confusion,  and  as  a  rule  it  would  be 
decidedly  objectionable.  I  have  recently  decided  to  assign  three  inspectors  to  the  prin- 
cipal steamships  instead  of  two,  as  we  have  formerly  done.  I  sent  to  the  Department 
some  weeks  ago,  an  order  to  be  printed  (they  require  all  our  printing  to  be  done  at 
Washin^on,)  making  that  provision.  That  order  has  not  been  returned  printed.  As 
soon  as  it  is  returned,  however,  I  shall  put  it  into  operation,  requiring  the  attendance 
of  three  inspectors  at  the  principal  steamshiiis,  as  discharging  officers. 

Q.  In  that  case  would  one  of  the  inspectors  be  a  watch  or  guard  on  the  other  two, 
or  simply  relieve  them  in  the  work  f — A.  I  do  not  believe  in  the  spy  system.  My  object 
in  assigning  a  third  inspector  to  the  discharge  of  vessels  is  this :  One  inspector  is  re- 
quired to  enter  his  permits  on  a  book,  and  clieck  off  the  packages  as  they  are  delivered  ; 
tlie  other  one  is  occupied  mostly  in  making  up  the  packages  to  be  receieved,  so  that 
their  time  is  largely  occupied  in  their  office*.  The  third  man  would  have  charge  of  the 
shipping— of  the  sending  off  by  carmen,  &c.,  and  all  the  general  supervision  of  the  dis- 
tribution of  goods  on  the  dock,  and  of  their  discharge  from  the  steamer,  my  idea  being, 
that  the  three  insi)ectors  should  work  together  in  harmony,  and  have  a  general  under- 
standing. 

Q.  It  has  been  alleged  to  the  committee  that  there  was  a  great  deal  of  smuggling  at 
this  port ;  have  you  any  reason  to  believe  that  this  is  true  ? — A.  Yes,  sir ;  smuggling  is 
constantly  practiced.  *We  are  every  day  making  seizures  of  goods  which  are  attempted 
to  be  smuggled.    I  suppose  that  a  great  deal  of  property  is  smuggled  in  various  ways. 

Q.  Would  your  system  of  assigning  three  inspectors  to  a  vessel  require  you  to  increase 
your  force  ? — A.  I  think  not,  sir.  We  can  utilize  the  present  force  to  accomplish  that 
purpose. 

Q.  You  think  that  the  work  at  this  port  performed  by  the  inspectors,  could  be  done 
by  a  less  nnml>er  of  men  f — ^A.  The  work  could  very  likely  be  done  by  a  less  number  of 
men,  but  I  do  not  think  the  Government  could  afford  t-o  have  it  done  by  a  less  number. 
The  work  varies  from  time  to  time.  The  state  of  the  weather,  in  preventing  the  entry 
of  sailing  vessels,  will  sometimes  give  us  a  large  surplus  of  officers  for  a  day  or  two. 
Then  the  simultaneous  arrival  of  a  large  number  of  vessels  by  favorable  winds,  will 
make  a  demand  upon  us  for  all  the  officers.  We  have  frequently  to  withdraw  officers 
from  unimportant  ships,  and  leave  them  in  the  charge  of  district  officers,  in  order  to  assign 
the  officers  so  withdrawn  to  new  ships  arriving.  We  have,  I  think,  an  average  of  three 
steamers  a  day  arriving  here  from  foreign  ports.  We  have  had  as  many  as  nine  steam- 
ers in  a  single  day.  It  is  necessary  that  we  should  always  have  a  surplus  of  officers 
ready  for  the  immediate  boarding  of  these  vessels.  If  we  have  enough  offlcera  for  duty, 
we  generally  send  twelve  or  fifteen  and  sometimes  eighteen  to  the  Ounard  steamships, 
for  the  examination  of  baggage. 

Q.  How  many  inspectors  have  you,  all  told? — A.  Two  hundred  and  forty-five. 
About  twenty-five  are  employed  on  debenture  duty,  forty  or  fifty  as  district  officers. 


six  or  eight  on  special  duty,  and  the  balance  as  general  discharging  officers. 

Q.  Do  you  think  that  the  inspectors  are  in  collusion  with  smugglers,  at  thi 
A.  That  is  very  difficnlt  for  me  to  detennino.     If  they  are  in  collusion,  it  is  by  secret 


:  this  jKjrt  f — 


arrangement.    We  have  sometimes  discovered  such  collusion,  and  have  punished  or 
attempted  to  punish  the  men  by  a  removal  or  otherwise. 

By  Senator  Patterson  : 

Q.  It  was  stated  to  me  by  a  member  of  the  English  legation,  that  he  was  required 
by  an  inspector  to  drop  two  guineas  into  his  trunk  when  his  baggage  was  l)eing  exam- 
ined, and  that  it  was  said  to  him  that  if  he  would  do  so  his  baggage  would  pass  with- 
out inspection.  Have  you  any  reason  to  believe  that  that  is  a  common  custom  f — A. 
I  should  hardly  think  it  was  a  common  practice.  I  have  known  of  such  instances, 
and  have  endeavored  to  secure  the  removal  of  men  npon  snoh  charges.  I  have  some- 
times procured  their  removal  and  sometimes  failed. 

Q.  Have  you  ever  failed  where  the  charges  were  made  out  ? — A.  Yes,  sir. 

Q.  Has  the  collector  the  appointment  and  removal  of  these  officers  f — A.  Yes,  sir. 

Q.  Do  you  not  think  that  the  appointment  of  inspectors  should  be  in  the  hands  of 
the  surveyor,  and  that  he  should  be  held  responsible  for  the  discharge  of  their  duties? — 
A.  I  think  it  would  be  better  for  the  Government  that  that  should  be  done.  I  hope, 
however,  it  will  not  be  done  until  a  new  surveyor  may  be  appointed. 

Q.  You  say  that  in  some  instances  you  failed  to  secure  the  removal  of  parties  against 
whom  there  was  proof  of  having  received  money  f  Will  you  name  any  instance  f — A. 
Complaint  was  made  of  an  officer  named  Caswell,  of  having  received  money  from  a 
passenger.  It  was  very  clearly  proven  to  my  mind,  and  I  demanded  his  removal  from 
Collector  Grinnell,  which  I  faUed  to  secure. 
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Q.  Did  the  collector  eive  any  reason  why  he  was  not  removed  f — A.  No,  sir ;  I 
learned  afterward  that  the  officer  was  a  brother-in-law  of  the  Treasurer  of  the  United 
States. 

Q.  Have  there  been  other  instances  of  this  kind,  where  the  collector  refused  to 
remove  men  against  whom  there  were  charges  proved? — A.  My  deputy,  Mr.  Burton, 
on  one  occasion,  discovered  that  an  officer  had  passed  a  large  amount  of  property  in  a 
trunk,  which  was  dutiable,  and  while  we  were  not  able  to  prove  that  any  considera- 
tion was  paid,  it  was  evident  that  there  was  either  collusion  or  ereat  careles8n»«j)  on 
the  part  of  the  officer.  I  insisted  that  either  one  view  or  the  other  should  be  taken, 
and  that  the  officer  should  be  removed,  either  for  collusion  or  carelessness,  whichever 
it  mi|^ht  me ;  but  that  was  not  done.  The  officer  was  retained  in  the  service,  and  Htill 
remains. 

By  Mr.  Sheldon  : 

Q.  When  was  that  t — A.  About  a  year  ago,  under  Mr.  Grinnell. 

Q.  Did  the  collector  give  any  reasons  for  retaining  this  man  T — A.  I  do  not  know 
that  he  did.    He  simply  failed  to  act  on  my  recommendation. 

Q.  Have  you  known  any  instiince  of  that  kind  since  Mr.  Murphy  took  the  office  of 
collector? — A.  No,  sir. 

Mrs.  I.  T.  GiBKRT  sworn  : 

I  am  the  widow  of  I.  T.  Gibert,  and  reside  at  107  East  Sixteenth  street. 
By  Mr.  Sheldon: 

Question.  Did  you  spend  last  summer  in  Europe  ? — Answer.  Yes,  sir ;  and  for  the 
last  four  years  I  have  been  abroad.  I  returned  at  the  death  of  my  husband,  to  arraii^^e 
affairs,  and  went  back  again.  We  were  two  years  in  Europe,  when  my  husband  died. 
I  returned  on  the  steamer  Lafayette;  the  steamer  arrived  on  the  7th  of  November, 
1870,  if  I  am  not  mistaken. 

Q.  What  baggage  did  you  brin|^  ? — A.  I  brought  trunks ;  I  brought  sixteen,  seven- 
teen, or  eighteen  trunks,  and  I  think  I  had  five  boxes  of  furniture  that  I  had  used  in 
Europe. 

Q.  Did  you  keep  house  in  Paris? — A.  Yes,  sir;  off  and  on  for  five  years;  and  during 
the  summer  we  traveled  to  the  watering-places ;  but  we  were  residents  there. 

Q.  Did  you  furnish  your  apartments  yourself? — A.  To  a  certain  extent.  American:! 
consider  Parisian  apartments  only  half  furnished. 

Q.  When  you  arrived  here  were  your  trunks  and  goods  examined  by  the  inspector 
of  customs  ? — A.  I  think  they  must  have  been ;  I  do  not  know ;  I  left  all  my  keys  with 
my  daughter. 

Q.  Do  you  know  whether  they  were  examined  or  not  ? — A.  I  do  not  know,  bat  I  am 
sure  that  some  of  the  trunks  mnst  have  been  oiH5ned ;  I  do  not  know  positively  whether 
they  were  or  not;  they  always  do,  and  I  suppose  they  opened  mine  as  well  as  any- 
body's. 

Q.  Have  you  ever  paid  any  money  which  you  understood  was  to  go  to  any  of  the 
customs  officers,  in  connection  with  the  passage  of  your  baggage  ? — A.  I  never  paid 
any  money  that  I  am  aware  of.  A  young  man  got  my  things  for  me,  and  I  told  Mr. 
Bennett  to  make  him  a  present  or  something.  This  young  man  took  my  keys.  I  do 
not  know  that  the  young  man  was  a  Government  officer ;  if  he  was,  I  never *saw  him 
before. 

Q.  How  came  he  to  see  you  ? — A.  He  came  down  with  my  friends. 

Q.  Do  you  know  his  name  ? — A.  Swords,  I  think. 

Q.  Was  it  Farnsworth  ? — A.  Swords,  I  think.  Some  of  my  keys  I  left  with  my  nurse, 
and  some  I  left  with  him,  just  as  I  was  going  out  of  the  gate. 

Q.  Had  you  ever  seen  this  man  before  ? — A.  Never. 

Q.  How  came  you  to  leave  your  keys  with  a  perfect  stranger,  if  you  did  not  suppose 
him  to  be  connected  with  the  customs? — ^A.  I  did  not  suppose  him  to  be,  becaiuehe 
came  with  Mr.  Bennett,  and  met  me. 

Q.  Did  Mr.  Bennett  remain  there  ? — A.  Yes,  sir. 

Q.  Why  did  you  give  your  keys  to  this  stranger?— A.  I  do  not  know  why,  except 
they  told  me  it  was  necessary. 

^.  Who  told  you  ? — A.  I  think  my  daughter  said,  "  Why,  mamma,  you  have  not 
left  your  keys,"  and  I  said  to  Mr.  Swords,  •*  Take  them." 

Q.  Is  Mr.  Bennett  your  financial  agent  ?— A.  Yes,  sir ;  generally. 

Q.  Draws  checks  for  you  on  the  bank  ? — A.  No,  sir ;  nobody  draws  checks  but  my- 
self. 

Q.  Did  you  not  give  a  check  for  $50,  drawn  on  the  Tradesman's  Bank,  to  the  onlfr 
of  Mr.  Bennett  ? — A.  I  keep  my  account  there.  If  I  gave  a  check  I  do  not  remember 
it.  I  might  have,  but  I  rarely  ever  give  a  check  for  such  a  small  amount.  I  genersUr 
pay  the  money. 

Q.  You  have  no  recollection  of  having  given  a  check  payable  to  the  order  of  Hr. 
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Bennett,  drawn  on  the  Tradesuiairs  Rank  f— A.  I  have  no  recollection  of  it.  If  there 
has  been  a  check  on  the  Tradesman's  Bank  with  my  signature  to  it,  of  course  I  did. 

Q.  Who  is  Mr.  Kanpt  ? — He  is  a  gentleman  who  had  charge  of  my  husband's  business. 

Q.  Was  he  authorized  at  that  time  to  draw  chocks  for  you  ? — A.  Not  now.  He  had 
a  power  of  attorney,  and  had  it  when  I  arrived. 

Q.  Do  you  know  that  he  drew  a  check  for  $50  on  the  Tradesman's  Bank,  payable  to 
the  order  of  Mr.  Bennett  f — A.  Not  that  I  know  of.  He  would  not,  unless  I  gave  him 
permission.  I  do  not  know  that  he  would  do  such  a  thing  without  consulting  me, 
although  until  I  took  the  power  of  attorney  away  from  him  he  could  do  so. 

Q.  You  say  you  think  you  remarked  to  Mr.  Bennett  that  he  should  make  Mr.  Swords  a 
present  for  this  attention  to  you  f — A.  I  do  not  know  whether  it  was  a  present.  I  do 
not  know  that  I  bad  to  pay  him. 

Q.  Had  you  any  knowledge  who  Mr.  Swords  was  f — A.  He  is  a  young  man  that  was 
doing  business  with  Mr.  Bennett,  a  partner  of  Mr.  Bennett. 

Q.  You  think  yon  might  have  said  to  Mr.  Bennett  that  he  wius  at  liberty  to  give  Mr. 
Swords  a  present  for  coming  down  there  and  giving  you  attention  f — A.  I  would  not 
want  to  say  what  I  do  not  know.  I  do  not  know  whether  the  remark  wjis  confined  to 
Mr.  Swords.  The  trunks  came,  and  I  said,  pay  them  whatever  you  think  is  right.  It 
was  Swords  who  superintended  getting  the  baggage.    I  am  sure  of  that. 

Q.  What  is  Mr.  Bennett's  business  f— A.  I  think  he  is  a  real  estate  agent. 

Q.  Have  yon  a  regular  cash  account  with  Mr.  Bennett  f — A.  He  does  business  for  me ; 
lie  does  not  keep  all  my  accounts ;  if  he  has  any  business  with  me,  of  coui-se  he  attends 
to  it.    I  have  examined  liis  accounts. 

Q.  To  your  knowledge  is  there  any  entry  upon  his  accounts  which  rea<ls  in  about 
this  way:  *'Paid  custom-house  officer  $50 f^ — A.  No,  sir;  I  can  positively  swear  there 
is  no  such  account  as  that ;  no  mention  of  his  having  paid  $50  on  any  account  of  that 
kind. 

Q.  Did  you  send  some  articles  to  this  country  previous  to  your  coming  f — ^A.  Yes, 
sir ;  about  a  month  or  six  weeks  before  we  sailed ;  they  came  by  the  Virginia. 

Q.  Do  you  know  where  they  went  to  from  the  steamer  ? — A.  They  never  were  taken 
out  of  the  custom-house  until  I  returned. 

Q.  Whose  property  was  it  in  those  boxes  that  you  sent  before  ?— A.  All  my  own,  my 
.  children's,  and  my  servant's  ;  nothing  of  any  value ;  the  property  was  mine  and  my 
family's;  I  have  live  daughters. 

Q.  Have  you  a  daughter  of  the  same  given  name  as  yourself  f— A.  Yes,  sir. 

Q.  Did  she  own  any  of  the  property  in  the  boxes  sent  before  f — A.  She  might  have 
owned  an  old  dress  or  something  of  that  kind ;  some  goods  were  sent  after  we  left ;  the 
goods  that  were  sent  by  the  Virginia  were  things  we  sent  from  Paris  to  Havre,  and 
there  I  repacked  as  many  out  of  Havre  as  I  could. 

Q.  Was  your  daughter  Anna  M.  with  you  ? — ^A.  Yes,  sir. 

Q.  W^as  she  with  you  at  Havre  ?— A.  Yes,  sir ;  one  of  these  cases  contained  a  picture, 
painted  in  Rome,  of  my  little  daughter. 

Q.  Did  it  contain  a  large  quantity  of  linen  f — A.  If  you  like  ;  but  not  any  of  it  but 
what  was  used ;  the  balance  was  wearing  apparel ;  the  linen  was  table  linen,  house 
linen  that  had  been  used  and  washed  in  my  house. 

Q.  Was  there  a  large  quantity  of  jewelry  and  diamonds  ? — A.  I  suppose  it  would  be 
called  a  large  quantity ;  I  do  not  think  it  very  large ;  I  can  tell  every  article  that  was 
there. 

Q.  Had  that  been  in  this  country  in  your  possession  ? — A.  Yes,  sir ;  all  owned  in  this 
country,  presents  from  my  husband. 

Q.  Was  there  an  application  made  on  your  behalf  in  regard  to  these  boxes  that  you 
sent  free  of  duty  f — A.  I  do  not  know. 

Q.  Have  you  heard  any  suspicions  in  regard  to  your  baggage  f  — A.  No,  sir ;  when  my 
anbpena  came  to  me  I  was  utterly  astonished ;  I  did  not  know  what  it  meant. 

Q.  How  old  is  your  daughter  Aifna  f — A.  Twenty-one. 

Q.  Do  you  know  that  she  made  an  oath  at  the  custom-house  that  this  property  sent 
by  the  Virginia  was  her  property  f — A.  I  do  not  know ;  I  should  not  think  she  would, 
although  they  were  hers  as  much  as  mine ;  I  think  she  would  have  said  they  were 
"mamma's;"  my  daughter  is  sick  now,  since  yesterday,  with  sore  throat. 

Q.  Do  you  know  Mr.  Thebaud  f — A.  Yes,  sir. 

(},  Is  he  an  agent  of  yours  ? — A.  Not  at  all. 

Q.  Do  you  know  Mr.  Miller,  deputy  si\rveyor  of  this  port? — A.  Never  heard  his 
name  before. 

(^.  Do  you  know  Colonel  Famsworth,  inspector  f — A.  Never  heard  of  his  name. 

Q.  To  your  knowledge  was  any  money  ever  paid  by  you  or  your  agents  for  the  pur- 
pose of  passing  these  ditterent  articles  of  yours  for  baggage,  on  the  steamer  La  Fayette, 
or  for  the  things  that  came  by  the  steamer  Virginia  t— A.  I  do  not,  and  I  do  not  think 
they  would  without  telling  me. 

Q.  Of  your  knowledge  was  any  money  paid  by  you  or  your  agents  for  passing  themT 
A.  I  do  not  know ;  positively  I  do  not  know  a  penny  was  paid  to  custom-house  officer. 
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Q.  Did  you  have  any  conversation  with  either  one  of  the  agents,  Mr.  Kanpt  or  Mr. 
Bennett,  in  reference  to  their  procuring  the  passing  of  these  articles  free  of  diitj'  ? — A.  I 
do  not  renieniher  anything  about  it;  I  may  have  said  to  Mr.  Bennett,  "I  have  got  a 
qnantity  of  things  and  I  may  bo  kei)t  all  day  ;  how  long  do  you  think  it  will  keep  ui«r 
And  he  said,  "  Some  officers  keep  you  all  day  and  some  let  you  go  pretty  eaijily." 

Q.  Did  he  suggest  payinjj  a  custom-house  officer f — A.  No,  sir;  nothing  of  that  kinil. 
I  never  heard  of  such  a  talk  between  us. 

By  Senator  Patterson  : 

Q.  How  long  has  Mr.  Bennett  been  in  business  here  f — A.  I  think  all  his  life ;  he  is  ;i 
real  estate  agent ;  Mr.  Swords  was  his  partner ;  they  have  bad  some  difficulty,  as  it  ap- 
pears ;  Mr.  Swords  ha«  been  annoying  him  very  much.  Last  week  Mr.  Swords  sent  me 
a  noire  asking  for  an  interview  for  an  individual  I  did  not  know,  and  I  wrote  back  thar 
I  declined  to  see  him. 

Q.  Do  you  know  how  long  Mr.  Swords  has  been  iu  partnership  with  Mr.  Bennettt— 
A.  I  could  not  tell ;  1  know  very  little  of  Mr.  Bennett's  atlairs. 

Q.  Had  you  ever  seen  Mr.  Swords  before  leaving  this  country  ? — A.  Never.  I  «»avr 
him  on  the  steamer  for  the  first  time,  or  rather  as  1  i)assed  out  of  the  gate. 

Q.  Did  you  hand  him  money  f — A.  Never. 

(J.  Or  some  consideration? — A.  No,  sir;  I  said  to  Mr.  Bennett,  if  it  was  net^essary  to 
pay.  anything  pay  it. 

Q.  You  say  Mr.  Bennett  has  had  trouble  with  Mr.  Swords  ? — A.  He  said  that  he  wa^ 
annoyed  with  him. 

Q.  Did  he  refer  to  this  matter  in  any  way  f — A.  No,  sir ;  it  was  some  bnsiuess  atfair. 

Q.  Did  you  purchase  any  of  these  goods,  that  came  by  either  of  these  steamers,  from 
French  &  Company  f — A.  I  do  not  know  such  peraons. 

Q.  Have  you  any  invoice  of  those  goods  purchased  from  them  or  from  any  parties?— 
A.  1  do  not  remember  the  names. 

Q.  Have  you  any  invoices  from  the  merchants  of  whom  you  purchased  tJie  articlt^ 
which  were  aboard  either  of  these  steamers  f — A.  No,  sir ;  my  purchases  were  made  in 
France,  and  a  few  things  that  I  purclnised  in  England  that  did  not  amount  to  anythiosr. 

Francis  Bennett  sworn. 

By  Mr.  Sheldon  : 

(Question.  Do  you  know  Mrs.  Anna  M.  Gibert  f — Answer.  Yes,  sir. 

Q.  In  November  last  were  you  an  agent  of  her's  f — A.  Yes,  sir. 

Q.  Were  you  present  at  her  arrival,  by  the  steamer  Lafayette,*  from  Eui'ope,  stinie- 
time  in  November,  1870  f— A.  Yes,  sir. 

Q.  Did  you  meet  her  on  the  arrival  of  the  steamer  T— A.  Yes,  sir. 

Q.  Was  yuu  jiresent  on  the  passage  of  her  baggage  by  the  inspector  f — ^A.  Yes,  sir. 

Q.  Was  that  baggage  examined  by  the  inspector? — A.  Yea,  sir. 

Q.  Was  any  one  of  the  packages  opened  by  the  inspector  f— A.  I  did  not  attend  to 
that. 

Q.  To  your  knowledge,  was  any  case  opened  f — A.  I  do  not  think  there  wa«. 

Q.  Who  was  the  insiMjctorf — A.  Mr.  Livin^ton. 

Q.  Was  it  not  Farnsworthf — A.  1  think  Livingston  ;  that  was  the  only  officer  I  wa« 
introduced  to. 

Q.  Did  you,  as  Mrs.  Gibert's  agent,  pay  any  money  to  any  custom-house  officer  or  any 
person,  for  their  use,  passing  that  baggage  f — A.  No,  sir. 

Q.  Did  you  pay  any  money  whatever  I — A.  None  whatever. 

Q.  Did  you  receive  any  money  for  tliat  purpose  f — A.   No,  sir. 

^.  Do  you  know  Mr.  Kauptf — A.  I  do.    He  was  financial  agent  of  Mrs.  Gibert. 

Q.  Did  you  receive  a  check  on  the  Tradesmen's  Bank  for  $50,  payable  to  your  order, 
and  signed  Ly  Mr.  Kaupt,  as  agent  for  Mrs.  Gibert*;  did  you  about  that  timet — A.  I 
did  not. 

Q.  You  had  no  such  check  in  your  possession  t — A.  I  had  no  such  check  in  my  jkw- 
session. 

Q.  Do  you  know  Mr.  Paul  Tliehaud  f — A.   Yes,  sir. 

Q.  Did  you  pass  a  check  to  Mr.  Thebaud  T— A.  I  did  not. 

Q'  Was  you  present  at  the  time  of  obtaining  from  the  stores  certaiu  coses  and  tnlnk^ 
of  Mr.  Gibert,  that  were  sent  over  by  the  steamer  Virginia  to  you  a  month  previous  to 
her  arrival  f~A.  Yes,  sir. 

Q.  WMio  was  present  on  that  occasion  f — A.  My  wife  and  Mr,  Swords. 

Q.  W^as  Miss  Anna  M.  Gibert  present? — A.  No,  sir.  She  was  present  before.  Mr. 
Lydecker  and  Mr.  Swords  were  present  with  her.  I  think  Miss  Anna  M.  Gibert  made 
the  affidavit  in  regard  to  the  goods. 

Q.  Did  you  ever  hear  her  say  that  she  made  an  affidavit  that  she  was  the  owner  of 
the  goods  f— A.  I  knew  she  did.    I  suppose  she  did ;  we  were  there  for  that  purpose. 

Q.  Have  >ou  any  knowledge  of  there  being  any  money  paid  to  any  Government  offi- 
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cer,  inspector  ur  doputy  surveyor,  for  the  passage  of  this  property  or  upon  any  pretense 
'wbateverf — A.  On  no  pretense  whatever.  Mr.  Swonls  professed  to  have  a  certain 
amount  of  inflneuce  to  get  these  things  tiirough. 

Q.  With  whom  did  he  pretend  to  use  the  influence  f — A.  With  the  officers  of  the  cus- 
tom-honse.  He  said  he  had  heen  connected  with  the  custom-house,  and  continually 
went  to  see  Mr.  Lydecker. 

Q.  Did  he  pretend  to  use  money  for  that  ? — A.  No,  sir. 

Q.  Do  you  keep  a  hook  of  accounts  with  Mrs.  Gibert  f — A.  Yes,  sir. 

Q.  Have  you  entries  in  your  books  on  account  of  Mrs.  Gibert  at  that  time  ? — A.  No, 
sir;  I  kept  no  accounts  then. 

Q.  Have  you  on  your  book  of  accounts  a  charge  against  Mrs.  Gibert,  in  form  or  sub- 
stance like  this:  "  Paid  to  custom-house  officer  $50 f" — A.  No,  sir;  I  have  no  entry  of 
that  .lature.    I  kept  no  accounts  against  Mrs.  Gibert  until  afterward. 

Q.  You  say  you  have  no  such  entry  in  your  book  ? — A.  No,  sir. 

Q.  Do  you  know  anything  about  the  contents  of  these  cases  and  trunks  ? — ^A.  I 
do  not. 

C.  M.  Levy  recalled  : 

I  have  never  had  any  of  the  Williams  &  Guion  line  of  steamers.  I  do  not  think  I 
was  ever  on  that  pier.    The  custom-house  books  will  show. 

By  Senator  Patterson  : 
Question.  Did  you  ever  hear  or  know  of  an  attempt  to  smuggle  silks  on  that  line  t — 
Answer.  Never  on  any  steamer  that  I  have  ever  been  on  ;  no  such  charge  wjw  ever 
brought  against  me.  I  never  heard  of  the  case  of  velvets  being  dischargiM.1  from  the 
vessel  of  that  line  without  paying  duty.  I  have  never  had  auy  suspiciou  cjist  upon 
me  in  any  way,  or  been  accused,  or  anything.  I  have  never  been  with  Colonel  Young. 
I  was  assigned  to  a  steamer  witli  Colonel  Young,  but  |lid  not  come. 

By  Mr.  Sheldon  : 

Q.  Did  you  ever  import  a  roll  of  velvets  ? — A.  Never  in  my  life. 

Q.  Or  have  anything  to  do  with  velvets  on  any  vessel? — A.  No,  sir. 

Q.  Did  you  ever  rereive  any  from  any  vessel  f — A.  No,  sir. 

Q.  Do  you  know  Captain  Chalker  f — A.  Yea,  sir ;  I  look  on  him  as  a  detective  in  the 
service,  recently  associated  with  Frank  Howe.  I  do  not  know  anything  about  his 
antecedents. 

Q.  Did  you  ever  hear  of  a  man  who  had  been  a  blockade  nmner,  or  an  agent  of' 
blockade  runners,  who  came  here  during  the  war  and  he  was  likely  to  be  arrest-ed  and 
he  paid  $3,000  to  Mr.  Chalker  not  to  intbrm  on  him  f — A.  I  was  not  in  the  service  at 
that  time. 

Q.  Did  you  ever  hear  of  anything  of  that  kind  ? — A.  No,  sir ;  I  never  heard  anv- 
thing  particular  against  Captain  Chalker.  Never  heanl  of  that  ease  or  any  case  in 
which  he  was  concerned. 

Q.  Do  you  know  Mr.  Horton? — A.  No,  sir.  I  never  heaixl  of  Clialker  giving  him  a 
diamond  ring  worth  $1,500.; 

By  Senator  Patterson  : 

Q.  Did  you*ever  allow  a  roll  of  velvets  to  pass  off"  of  any  vessel  without  any  per 
mit  T — A.  Never  to  my  knowledge. 

Q.  Did  you,  within  a  short  time,  discharge  the  vessel  Game  Cock  f — A.  Yes,  sir. 

Q.  Did  von  leave  any  other  vessel  to  go  aboard  the  Game  Cock  T — A.  I  was  assigne<l 
with  another  inspector  to  the  steamship  Hermit,  of  Hoboken.  The  steamer  was  dis- 
charged, everything  correct  and  my  returns  put  in.  I  was  home  suffering  from  the 
neuralgia  and  received  a  note  saying  I  was  assigned  to  the  Game  Cock.  I  have  the 
note  in  my  possession  and  will  give  it  to  you  to  peruse.  I  was  at  my  house  when  I 
received  this  note.  I  did  not  know  of  the  arrival  of  the  Game  Cock  before  I  received 
the  note. 

Q.  Do  you  know  whether  the  master  of  the  Game  Cock,  or  any  person  connected  with 
it,  requested  your  appointment  t4>  the  Game  Cock  as  inspector? — A.  I  know  this  from 
the  captain.  He  was  put  into  the  basin  on  the  other  side  on  account  of  being  afraid 
that  his  vessel  would  be  injured  by  the  ice.  He  came  with  a  tug  and  landed  at  the 
barge  office  ;  he  told  Mr.  Van  Buskirk  he  want4*d  an  officer,  and  said,  "  I  hope  you  will 
assign  nie  Levy  ;  I  had  him  a  year  ago."  Mr.  Van  Buskirk  answered,  **  I  will  give  you 
an  officer ;"  and  I  was  assigned.    I  went  there  and  discharged  her. 

Q.  Between  what  ports  does  she  run  ? — A.  From  China.  Her  cargo  consists  of  raw- 
silk,  free  of  duty. 

Q.  Did  you  liml  anything  on  the  Game  Cock  that  indicated  a  desire  to  smuggle  ? — 
A.  No,  sir;  she  came  up  on  Saturday  and  I  sealed  her  up.  Suudaj^  I  was  not  there. 
Mondity  tliere  came  down  a  deputation  from  the  custom-honse  to  examine  her  and 
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burst  open  her  boxes.  Tbey  found  notbtng  but  a  few  pieces  of  Pongee  silk  that  the 
captain  brought,  that  laid  upon  his  bed ;  they  found  that  and  another  iiackago?  which 
they  took  to  the  custom-house. 

Q.  Do  you  know  of  their  taking  a  trunk  of  silks  off  ? — A.  No,  sir;  everything  passed 
me. 

Q.  Do  you  knflw  of  the  custom-house  officers  taking  a  trunk  f — A.  No,  sir;  it  wa§  a 
cold  day,  and  I  went  down  to  the  captain's  office  to  write ;  while  there  a  boy  came  in 
and  saiil,  ''One  of  the  men  has  seized  a  trunk  with  some  silks.*'  I  went  out  and  they 
were  gone ;  said  1,  "  why  didn't  they  come  to  met"  "  Well,"  he  said,  **  I  presume  they 
thought  they  could  get  it  off."  After  this,  Colonel  Burton  came  and  went  over  thesame 
ground  and  made  me  seal  up  the  stores,  which  I  did. 

Q.  Do  you  know  whether  this  trunk  of  silks  was  on  the  manifest  T — A.  No,  sir;  I 
cannot  swear  to  what  was  in  the  trunk,  and  do  not  know.  It  was  stated  to  me  that 
the  trunk  contained  silks  and  handkerchiefs.  They  seized  those  silks.  When  Cap- 
tain Burton  came  along  these  Pongee  silks  were  lying  on  the  bed.  Captain  Burton  went 
up  and  saw  Colonel  Howe.  Howe  said  it  was  a  trifle  and  could  be  arranged.  Said  I, 
"  I  don*t  want  any  blame  attached  to  me. "  Said  he,  "  It  would  have  fcen  T>ett«r  if 
you  had  known  of  it. "  Said  I,  ''  I  would  not  have  pasvsed  them  until  Colonel  Burton 
said  so. " 

Q.  Who  seized  this  trunk  ? — A.  I  do  not  know. 

Q.  Who  took  it  from  the  vessel  ? — A.  One  of  the  boys — one  of  the  crew — not  a  cu»- 
toni-houso  officer.    These  things  have  been  done  repeatedly. 

Q.  Who  arrested  the  boy  ? — A.  I  do  not  know ;  I  think  some  of  the  night  watch. 
This  was  in  the  day-time — 12  o'clock. 

Q.  Do  you  know  anything  about  any  musk  being  taken  off  F — A.  No,  sir;  some  mask 
was  on  the  manifest ;  I  am  candid  enough  to  say  that  if  a  man  brought  a  silk  drew 
for  his  wife  and  I  thought  he  had  nothing  else  aboard  but  this  I  should  pass  it.  That 
is  an  exercise  of  discretion  which  an  inspector  has. . 

Q.  Did  you  ever  take  any  pfovision  (from  any  steamer  or  any  vessel  while  you  wai» 
inspector?— A.  I  have  taken  a  bottle  or  two  of  wine. 

Q.  Have  you  ever  taken  anything  in  a  butcher's  cart-  ? — A.  No,  sir ;  all  I  ever  cart***! 
I  carted  in  my  hand.    They  sometimes  say,  "  Don't  you  want  a  bottle  of  brandy  f 

Q.  Have  you  been  in  the  practice  of  receiving  money,  directly  or  indirei'tly,  from  tht* 
agents  of  the  steamship  company  ? — A.  Yes,  sir ;  we  have  au  allowance,  from  e»c*h 
steamer. 

Q.  What  do  you  mean  by  an  allowance  ? — A.  Au  allowance  for  entering  penoitsaft^T 
office  hours — at  night. 

Q.  Is  that  allowed  by  the  custom-house  officer? — A.  My  duties  are  done  at  sanset. 

Q.  Is  there  an  order  of  the  Department  or  collector  allowing  the  inspectors  to  receive 
a  certain  amount  for  extra  work — night  workf — A.  Yes,  sir. 

Q.  Is  that  what  you  get  paid  for  f — A.  Night  work  is  discharging  a  steamer  at  night. 
What  I  mean  is  extra  work,  that  don't  come  under  the  custom-house  at  all.  When  a 
ship  is  allowed  to  work  at  night  we  are  allowed  extra  pay — $10  a  night. 

Q.  At  night  the  inspectors,  to  your  knowledge,  take  money  besides  that,  from  the 
agents  of  the  steamship  companies? — A.  Yes,  sir,  indirectly.  We  do  not  know  bow 
we  get  it.  Sometimes  fand  it  m  our  coat-pockets,  or  it  is  sent  in  an  envelope.  That  w 
not  paid  to  an  inspector  on  the  discharge  of  every  ve88c»l.  I  have  had  vesaels  (rom 
which  I  have  never  got  a  cent.    It  is  generally  paid  by  the  steamers,  but  not  always 

Q.  As  a  rule  is  it  paid  ?— A.  Very  often ;  it  depends  entirely  on  what  your  service  to 
the  company  is  worth.  The  mail  steamer  will  pay  you  to  facilitate  getting  out  the 
goods. 

Q.  Is  it  not  the  duty  of  an  inspector  to  work  as  rapidly  as  he  conveniently  can  in  the 
discharge  of  the  vessel  ? — A.  Yes,  sir. 

Q.  Then  what  is  the  object  of  the  steamship  company  paying  this  money? — A.  So 
object,  but  a  complimentary  return  for  their  extra  exertions.  Sometimes  we  lose  oar 
dinner  hour,  sometimes  our  breakfast  hour,  sometimes  our  supper  hour ;  I  have  lt»t 
them  all. 

Q.  Do  not  inspectors  generally  get  their  dinners  on  boanl  the  vessel  ? — A.  No.  Mr : 
some  vessels  do  not  ask  you  to  dinner.  Vessols  pay  what  they  are  obliged  to,  the  $b>. 
and  no  more. 

Q.  Do  the  inspectors  ever  receive  money  from  the  merchants  for  facilitating  the  di;*- 
charge  or  removal  of  their  goods  ? — A.  I  can  speak  for  myself;  I  have  never  received 
one  cent,  directly  or  indirectly,  from  a  merchant. 

Q.  Have  you  known  of  other  inspectors  to  receive  nitmey  f — A.  That  is  a  «|nehti'>i> 
which  would  imiiliciUe  others,  and  I  would  not  like  to  do  that  unless  I  am  force*!  ♦<» 
You  can  take  it  for  granted  from  my  confession. 

Q.  Is  it  a  fact  f — A.  Yes,  sir. 

Q.  Can  you  mention  the  names  of  any  merchants  who  havt*  paid  money  in  Thi»  wa>  T— 
A.  No,  MJr;  I  have  never  received  oneVrnt  from  the  merchants.     I  know  the  vahi"»' 
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an  oatb,  aud  I  tell  yon  I  never  received  a  pretnent  from  the  luerchauts  for  facilitating 
the  paHHage  of  their  goofls,  or  from  a  broker  either.    I  only  know  one  broker. 

Q.  Have  yon  any  reason  to  believe  that  there  is  collnsion  between  the  inspector  or 
truckman,  and  the  agents  of  the  general-order  business  here  f — A.  I  do  not  know  that 
there  is.    I  have  no  reason  to  believe  that  there  is. 

Q.  Do  yon  think  that  the  inspectors  are  worked  pretty  hardf — A.  Yes,  sir;  and  I 
think  if  men  of  family  were  picked  out  and  pay  them  a  good  salary,  the  Government 
would  be  twice  as  well  olf. 

Q.  Why  pick  out  men  having  families  f — A.  Because  thej'  would  have  more  claim  to 
do  right/haviug  families  to  ttike  care  of,  while  a  single  man  would  say,  I  do  not  care 
if  I  am  turned  out,  I  have  only  to  look  out  for  myself. 

By  Mr.  Sheldon  : 

Q.  Is  it  customary  for  insptH*tors  to  receive  little  presents  from  passengers  on  passing 
baggage  f — A.  It  is  a  custom,  but  not  a  uniform  cnstom.  I  have  been  in  the  custom- 
house two  years,  and  I  only  know  of  three  iustance^i,  and  those  were  personal  friends 
who  had  not  a  dollars'  worth  of  dutiable  goods.  I  have  received  ^13  in  those  three 
cases. 

Q.  Is  it  a  common  thing  for  inspectors  to  receive  money  from  the  steamers  ? — A.  Yes, 
sir.  There  have  been  cases  of  silks  gone  otf  the  docks  and  nobody  ever  brought  to 
account.  I  have  known  a  case  in  which  Mr.  Bost  wiis  one  of  the  iuspeetorn.  It  was 
taken  off  the  dock  and  the  company  had  to  pay  for  it. 

Q.  You  stated  yesterday  you  were  an  inspector  in  the  Government  service  ! — A.  Yes, 
sir. 

Q.  Are  you  an  inspector  in  the  Government  service  to-day  f — A.  No,  sir. 

Q.  Do  you  know  the  reason  why  you  have  been  discharged  f — A.  No,  sir.  I  saw  Mr. 
Terwilliger  this  morning,  and  asked  him  if  there  were  any  charges  a;;ainst  me.  Not 
the  least  shadow,  he  said. 

Q.  Are  you  a  republican  f — A.  Yes,  sir ;  I  am,  and  always  have  been. 

Q.  Did  you  lack  indorsements  of  custom-house  f — A.  No,  sir ;  I  have  indorsements 
of  the  largest  importers ;  also  of  Archbishop  McCloskey,  and  my  father-in-law,  BAbbi 
Raphael. 

Jamks  McLkau  recalled : 
By  Senator  Patterson  : 

Question.  What  was  your  business  before  going  into  the  custom-house  f— Answer. 
Auditor  of  the  city  of  Brooklyn.  I  was  elected  auditor  by  a  large  majority  and  served 
three  yeai-s ;  I  am  not  in  ofttce  now. 

Q.  Were  you  in  the  Army  f — A.  Yes,  sir ;  I  had  a  skiiU  fracture ;  I  had  my  arm 
wounded,  and  lost  my  left  ann  ;  I  have  been  suffering  for  the  last  eight  years,  and  I  am 
never  entirely  fwo  from  pain ;  I  have  hjul  five  large  tumors  removed. 

By  Mr.  Sheldon  : 
Q.  Are  you  practicing  law  in  Brooklyn  f — A.  No,  sir. 

Q.  Do  you  spend  all  the  time  that  you  spend  in  business  at  the  custom-house  f — A. 
Yes,  sir ;  I  have  no  other  moans  of  income  except  my  salary  from  there. 

Addlson  Fa  rxs worth  sworn  : 

I  am  a  custom-house  insjiector. 
By  Mr.  Shkijion: 

Question.  Did  you  discharge  the  st«*amer  La  Fayette  last  November  f — Answer.  I  did, 
in  January,  I  think.  I  do  nut  know  who  discharged  her  in  November;  1  know  I  dis- 
charged her  in  January. 

Q.  Do  you  know  Mra.  Anna  M.  Gibert  f — A.  No,  sir. 

Q.  Do  you  know  of  her  returning  from  Europe  on  any  such  steamer  f — A.  No,  sir. 

Q.  Do  you  know  Francis  C.  Bennett  f — A.  No,  sir. 

Q.  Do  you  know  Paul  Theband  f 

By  Senator  Patterson  : 

Q.  I  suppose  you  are  assigned  at  different  times  to  different  vessels  t — A.  Yes,  sir ; 
now  I  am  on  special  duty  at  the  New  York  Central  aud  Hudson  River  Railroad,  having 
charge  of  the  bonded  freight. 

Q.  Were  you  ever  assigned  to  steamers  f — A.  Yes,  sir ;  freijuently. 

Q.  How  long  since  were  you  appointed  f — A.  Four  or  five  years. 

Q.  Is  it  the  ])ractioe  among  inspectors  to  take  what  I  may  call  bribes,  from  the  agents 
of  the  steamship  companies,  or  from  merchants  f — A.  I  know  I  do  not.  I  do  not  know 
the  habits  of  inspectors  generally. 

Q.  Have  you  ever  received  anything,  directly  or  indirectly,  for  the  discharge  of  your 
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duties,  from  the  agents  of  the  steamship  companies  ? — A.  No,  sir.    I  have  for  workini^ 
at  night ;  that  is  outside  of  my  duty. 

Q.  Have  you  known  of  other  inspectors  receiving  money  from  the  ships*  agents  or 
other  parties? — A.  No,  sir. 

By  Mr.  Sheldon  : 

Q.  You  say  you  have  received  money  for  working  at  night  ? — A.  Yes,  sir. 

Q.  Do  you  refer  to  the  $10  that  you  are  allowed  by  law  for  working  at  night  when 
the  vessel  is  permitted  to  discharge  ? — ^A.  Yes,  sir.  Before  that  we  used  to  receive 
sometimes  more  and  sometimes  less. 

Q.  Within  the  last  two  years  have  you  never  received  any  other  sums  from  the 
steamships  than  this  $10  allowed  ? — A.  I  never  received  a  cent  excei>t  as  recompense 
for  over  work. 

Q.  Have  you  ever  received  any  other  sum  than  that  $10  from  the  steamship  com- 
panies Y — ^A.  No,  sir. 

By  Senator  Patterson  : 

Q.  Have  you  ever  found  money  in  your  drawer,  or  in  enveloiies,  or  betwei-n  your  |>cr- 
mits,  or  had  any  sent  to  you  through  the  post  office,  or  handed  to  you  by  other  parties? 
— A.  No,  sir;  never  was  approach^  in  that  way,  as  many  years  as  I  have  l)een  in  the 
custom-house.  I  have  received  $50  for  working  four  or  five  nights ;  that  was  allowed 
by  the  custom-house  regulations.  I  have  never  received  any  other  sum  from  any  other 
sources. 

Q.  Have  you  known  of  any  inspectors  receiving  money  in  that  way  f — A.  No,  sir ;  I 
hear  all  sorts  of  stories,  but  I  pay  no  attention  to  them. ' 

By  Mr.  Sheldon  : 
Q.  Have  you  ever  received  money  from  i)a88enger8  when  you  were  glassing  their 
baggage  from  steamships?— A.  No,  sir;  1  have  been  as  little  employed  as  any  one  in 
that  way. 

M08ES  H.  (iRlNNEIX  SWOTTl  I 

Question.  Will  you  state  the  wav  in  which  the  general-order  business  was  done  when 
you  took  possession  of  the  office  of  collector ;  what  changes  you  niaile  therein,  and  the 
reasnis  for  those  changes  ? — Answer.  W^hen  I  became  collector  I  found  that  there  were 
about  six  general-order  stores  in  the  city  of  New  York,  one  at  Jersey  City,  and  two  at 
Hoboken.  I  immediately  gave  notice  t4)  the  proprietors  of  these  general-order  stores 
that  there  must  be  a  reduction  of  the  charges  for  storage,  &c.,  of  at  least  33^  percent., 
which  was  acquiesced  in  on  the  part  of  the  proprietors,  and  was  not  changed,  with  my 
knowledge,  during  my  term  as  collector.  Some  months  after  I  had  held  the  position  of 
collector  my  attention  was  drawn  to  the  mode  and  manner  in  which  the  goods  were 
stored  in  the  Cunard,  as  well  as  in  the  Bremen  and  Hamburg  stores,  on  the  opposite 
side  of  the  river ;  and  after  several  visits  to,  and  examination  of,  these  stores,  finding 
they  were  entirely  in  the  hands  and  subject  to  the  control  of  the  steamship  company — 
the*superint>eudeLit  of  the  laborers  and  everybody  employed  in  th9se  buildings  being 
in  the  pay  of  those  foreign  companies — I,  after  consultation  with  the  Secretary  of  the 
Treasury,  and  stating  my  views  to  him  on  that  subject,  caused  the  change  to  be  made, 
that  is,  all  goods  coming  in  those  vessels  that  had  been  previously  landed  there,  to  be 
sent  to  New  York,  and  tney  wore  placed  in  stores  there,  accessible  to  the  two  frrries 
coming  from  Hoboken  and  Jersey  City.  That  the  arrangement  for  the  charge  of  goods 
from  those  steamers  landing  there  was  40  cents  a  package;  35  cents  is  charged  from 
the  steamers  on  this  side  directly  to  the  general-order  stores  here,  5  cents  being  for  fer- 
riage. 

Q.  Did  you  at  this  time  limit  the  number  of  general-order  store-houses  in  New 
York  ? — A.  I  gave  the  number  that  was  deemed  necessary,  but  never  reduced  them 
below  what  the  requirments  of  the  business  of  the  city  demanded. 

Q.  Were  they  reduced  below  the  number  which  was  in  existence  before  yon  came 
into  office? — A.  I  did  not  increase  or  decrease.  I  felt  the  necessity  of  stores  being 
convenient  to  the  landing  places.  I  never  gave  Leet  &  Stocking  the  entire  business 
on  the  North  River.  I  divided  it  up.  From  the  Battery  to  a  cert^iin  pier  the  g^oods  all 
went  to  a  certain  store,  from  that  pier  to  another  pier  they  went  to  another  store 
within  that  range,  and  from  there  on  in  the  same  way ;  so  that  there  was  no  great  dis- 
tance to  carrj'  goods  from  the  vessel  into  these  general -order  stores.  AVhile  I  was  col- 
lector I  ntsver  had  any  complaint  whatever  about  there  not  lieing  stores  enough. 

Q.  How  many  men  were  there  at  any  one  time  who  had  this  geneial-order  bnsiaess 
while  yon  held  the  office  of  collector  ? — A.  No  man  hwl  more  tnan  one  store.  Whsn 
I  came  in  1  found  Squires  held  a  store.  I  knew  him  by  reputation  as  an  honorable 
man.  I  knew  him  to  be  a  war  democrat,  but  his  partner  was  a  go(Ki  republican.  Bat 
the  business  was  done  in  the  name  of  Squires.     When  I  came  to  talk  al>out  it  I  ^ 
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.NiUiistied  that  Mr.  Squires  wae  the  right  sort  of  a  man  to  retain  that  store,  and  I  let  the 
matter  rest  just  where  it  was. 

Q.  Did  Mr.  Leet,  who,  in  connection  with  Mr.  Stocking,  now  holds  the  eenoral-order 
liusiness,  come  to  yon  and  ask  to  have  one  of  these  general-order  stores  f  A.  He  did 
^•oine  to  me  and  intimated  to  me  he  would  like  to  be  interested  in  some  one  of  the 
general-Older  stores  if  changes  were  to  l>e  made. 

Q.  By  whom  was  he  indorsed  f — A.  I  do  not  know.  By  a  large  number  of  Senators 
and  people,  beginning  with  the  President  and  Koing  down.  He  was  introdnced  to  me 
as  a  military  man  of  respectability  and  standing.  There  were  no  allusions  in  these 
letters  to  any  appointment,  but  his  letters  were  very  strong  in  speaking  of  him  as  a 
man  of  character  and  respectability. 

Q.  Did  you  receive  a  letter  from  General  Porter,  the  President's  private  secretary,  or 
from  the  President,  asking  you  to  give  Colonel  Leet  any  part  of  this  business  f— A. 
Never  ;  not  a  line  from  either. 

Q.  Did  Colonel  Leet  intimate  to  you  that  the  President  desired  that  you  should  give 
him  some  office  or  some  advantage  from  the  custom-house  buHiuessf — A.  I  inferred, 
from  Colonel  Leef  s  conversation,  that  if  it  was  in  my  power  to  do  any  thing  to  forward 
his  views  in  any  business,  he  having  retired  or  about  to  retire  from  the  Army,  it  would 
be  very  pleasant  and  agreeable  to  the  President.  I  inferred  nil  th<'\t  from  Colonel 
Leet's  coversation  with  me,  and  through  people  who  talked  to  nie.  Ctdonel  Leet  on 
the  first  visit  to  New  York  preMiMittMl  to  in.*  a  letter  of  introdution  from  General  Grant, 
in  which  the  }*resident  spoke  of  Colonel  Leet  as  one  having  served  with  him  in  the 
Army  and  as  a  most  faithful  and  reliable  otticer,  Haying  that  Colonel  Leet  was  about  to 
retire  from  the  Army  nrd  was  anxious  to  locate  and  enter  upon  some  business  in  the 
<ity  of  New  York.  If  it  was  in  my  power  as  an  old  merchant  to  do  anything  to  for- 
ward his  views  it  would  be  very  gratifying  to  him,  (General  Grant.)  That  is  the  only 
li-tter  or  coniniunicatiou  that  I  ever  received  from  the  President  bearing  directly  or 
indirectly  on  Colonel  Leet. 

Q.  What  did  you  do  for  Colonel  Leet? — A.  I  did  nothing  for  him  for  a  number  of 
mouths,  as  he  did  not  desire  any  office ;  in  the  mean  time  he  was  here  looking  around 
for  business.  I  was  unable  to  do  anything  that  seemed  to  be  agreeable.  When  the 
time  came  around,  however,  for  me  to  make  changes  iu  regard  to  tlie  proprietors  of  the 
stores,  I  felt  very  desirous  to  do  something  fur  Mr.  Leet,  and  suggi^ted  that  he  had 
l)etter  make  some  arrangement  with  a  proprietor  who  already  Inwl  a  store,  and  who 
.stood  well  with  the  community,  and  to  do  that  he  must  become  a  party  interested  with 
them.  The  arrangement  was  made,  but  not  by  me.  What  the  nature  of  it  was  I  do 
not  know ;  I  do  not  know  what  the  extent  of  it  was.  Their  arrangement  was  made  be- 
tween them8elve.s. 

Q.  Did  you  afterward  give  to  Mr.  Bixby  one  of  these  general-onler  storehouses? — ^A. 
Mr.  Bixby  had  it  when  1  came  in,  and  he  kept  right  along.  I  understoo<l  that  Mr. 
Bixby  was  a  democrat,  although  1  never  asked  him. 

Q.  Knowing  him  to  be  a  deuiocnit,  why  did  you  keep  himf — A.  The  merchants  pe- 
titioned that  all  the  warehousemeu  they  thought  weregoo<l  should  be  retained. 

Q.  Did  Mr.  Bixby  inform  you  that  he  had  entered  into  an  arrangement  with  Colonel 
Leet  f — A.  Yes.  sir.  Mr.  Bixby  and  also  Colonel  Leet  iuformed  me  that  it  was  completed ; 
that  they  had  made  an  arrangement. 

Q.  Will  you  give  the  committee  3'our  reasons  for  transferring  the  general-order  busi- 
ness from  Jersey  City  to  New  York  ? — A.  My  reasons  were  as  I  explained  to  the  Secre- 
tary of  the  Treasury,  that  I  thought  the  goods  were  better  protectied  here  in  the  ware- 
houses, as  arrangedtheu  in  New  York,  than  in  stores  over  there,  under  the  immediate 
care  and  control  of  the  laborers  of  the  steamship  companies,  who  owned  the  stores.  My 
idea  was  that  the  moment  the  goods  should  be  taken  from  the  ships  and  taken  pos- 
session of,  that  no  party  interested  in  the  steamship  company  should  have  anything  to 
do  with  them  whatever ;  that,  in  that  way,  they  were  subject  to  manipulation  and 
changes,  and  liable  to  loss  to  the  Government. 

^  Q.  Were  the  proprietors  responsible  for  the  loss  of  goods  while  in  warehouse  f— A. 
No  more  than  they  were  on  this  side. 

Q.  If  goods  were  lost  in  their  general-order  stores,  would  they  be  compelled  to  pay 
tbe  loss  f — A.  Their  bonds  would  be  the  same  as  the  bonds  of  those  over  here.  My 
Hfrious  objection  was  to  the  mode  and  manner  in  which  proprietor  were  held  and  con- 
trolled by  the  influences  of  those  steamship  companies  having,  as  it  were,  the  property 
in  their  own  hands.  Their  interest  run  all  the  way  across  the  Atlantic  to  the  docks, 
and  still  continued  in  the  bauds  of  this  associatiou  of  foreigners,  although  they  were 
upon  American  soil. 

Q.  Merchants  complain  that  the  ])resent  system  is  more  expensive  to  them  than  the 
former,  and  less  convenient. — A.  I  cannot  account  for  it. 

Q.  It  was  after  you  left  the  office  of  collector,  was  it,  that  the  entire  general-order 
business  on  the  North  River  was  given  to  Leet  &  Stocking?— A.  I  do  not  know  that  it 
has  been  given  to  them. 
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Q.  Do  you  remembtT  the  number  of  districtH,  on  the  North  River,  at  the  time  \*m 
were  collector  f — A.  Four,  I  think. 

C^.  Was  there  a  general-order  warehouse  in  each  section  ? — A.  There  were  four  places 
on  the  North  River  to  receive  general  warehouse  goods — places  to  make  it  as  convenieut 
as  possible  for  the  delivery  of  goods  from  the  steamers. 

Q.  Was  the  number  ever  reduced  below  that  while  you  held  the  ottiee  of  <-olleetor  !— 
A.  No,  sir. 

Q.  Were  any  serious  complaints  made  to  you  aa  collector  in  reference  to  delays  of 
merchants  in  obtaining  their  goods  from  thes<»,  general- order  stores  when  they  were 
auxions  to  get  them  sent  to  the  appraisers  ? — A.  Such  a  thing  never  ocourre<l  und*  rniy 
collectorship  ;  that  is,  I  never  heard  of  any  of  those  complaints. 

Q.  Do  you  think  that  the  present  system,  aa  administered  by  you,  •was  as  cheap  as 
that  which  existed  prior  to  your  coming  into  office? — A.  I  answer,  unhesitatingly, 
cheaper.  The  system  that  I  established  cost  the  merchant  less  than  when  he  was  iu 
the  habit  of  sending  to  Jersey  City  and  Hoboken  for  his  goods.  My  system  shows  a 
less  cost  to  the  merchant  than  under  any  sy8t4.Mn  that  existed  In^foro  I  made  the  change. 

Q.  Mr.  Cornell  spoke  of  a  weigher  who  committed  some  fraud,  and  he  (Mr.  Cornell) 
desired  to  have  him  turned  out,  but  he  was  retained  by  you  because  he  was  a  brother 
of  the  Treasurer  of  the  United  States,  Mr.  Spinner. — A.  I  do  not  remember  the  circum- 
stances.-   The  surveyor  has  nothing  to  do  with  appointment's. 

Q.  Did  you  make  any  new  arrangements  in  reference  to  the  employment  and  pay  of 
foremen^  clerks,  and  weighmasters  ? — A.  I  did,  after  a  thorough  examination  into  thin 
matter,  and  after  consultation  with  Mr.  Wentworth.  I  decided  that  thert^  should  be  a 
weighmaster,  a  clerk,  and  foreman  in  each  district ;  that  the^e  three  would  bo  entitlwl 
to  their  full  pay,  and  that  their  entire  services  should  be  given  to  the  Government. 
That  great  complaints  had  been  made  by  the  merchants  that  when  they  sent  to  the 
office  to  have  their  goods  weighed,  either  for  export  or  on  being  lauded  fi-om  tlie  ships 
inward,  delays  were  constantly  occurring.  That  all  laborers,  aud  everyboily  else  con- 
nected with  the  weighmaster,  were  to  be  paid  by  the  hour  or  half-hour,  just  as  they 
were  called  upon  to  perform  duty.  In  addition,  I  thought  that  an  intelligent  clerk 
could  always  have  a  check  upon  tlie  weighmaster  in  the  attempt  to  make  false  n^tums 
to  the  custom-house  on  the  weights  of  merchandise.  That  the  duty  of  a  clerk  was  to 
perform  the  same  service,  if  necessary,  as  that  of  a  foreman  where  there  wjvs  a  pres*are 
of  business  upon  him.  This  was  very  satisfactory  to  the  weighraasters  ;  had  relieved 
them  from  a  great  deal  of  night  work  in  making  up  their  account,  and  stopped  all 
further  complaints  of  tardiness  in  the  returns,  weights,  &c.,  in  the  custoin-hoase. 
Mr.  Lake  seemed  iudisposed  to  lu^ccpt  a  clerk,  and  said  he  could  get  along  without  one 
by  the  aid  of  his  son,  who  was  employed  by  him  on  one  of  the  gangs  ;  that  he  and  his 
son  conld  do  the  work  at  night.  But  he  was  the  only  party  that  objected,  and  only 
for  that  reason. 

Q.  W^hat  would  you  suggest  as  the  best  means  of  relieving  frauds  which  seem  to 
have  crept  into  all  dejjartments  of  the  custom-house? — ^A.  Select  honest  men,  and  gi>e 
them  good,  honest  salsiries,  snch  as  they  can  live  on  ;  select  them  for  their  cajwicity, 
for  the  intelligence  for  the  office  which  they  are  to  hold,  and  pay  them  according  to  the 
services  rendered  and  the  responsibility  of  the  position  which  they  are  to  hold. 

Q.  Would  you,  from  political  considerations,  sweep  out  the  entire  appointment5  at 
the  incoming  of  everj'-  new  tMlministratiou? — A.  No,  sir;  I  should  not  do  it,  and  have 
not  done  it  either. 

Q.  Do  you  think  that  the  interests  of  the  Government  or  of  the  people  at  larjje  are 
subserved  by  making  politics  the  ground  of  appointment  and  removal  ? — A.  I  wionld 
say  certainly  not,  unless  the  appointees  rendered  thems<0ve8  personally  obnoxious. 

Q.  Do  you  not  think  that  the  maxim  *'To  the  victors  belong  the 'spoils,"  and  the 
removals  and  appointments  to  office  made  in  pursuance  of  that  maxim,  has  a  tendency 
to  destroy  the  political  freedom  and  imlependence  of  the  people  which  the  fatb«-rH 
designed  they  should  enjoy  when  they  ftmnded  this  Government  f — A.  It  has  a  ven 
demoralizing  effect  on  the  whole  community  ;  there  is  no  doubt  about  that. 

Q.  Do  you  not  think  that  the  public  business  of  the  country  should  Ims  proset*nte«l 
on  the  same  principles  as  private  business  is  pro.s<»cuted ?— A.  Most  certainly  so:  it  »■* 
the  only  true  and  economical  way  to  do  it. 

Thomas  Murphy,  collector,  sworn. 
By  Senator  Taitkiison  : 

Question.  Great  complaints  have  been  nuide  by  the  merchants  against  the  ojieration* 
of  the  present  '*  general-order  syRt<»m,"  as  it  is  called.  Do  you  think  that  these  com- 
plaints are  just  f — Answer.  Some  are  and  some  are  not. 

Q.  In  what  cases  are  they  just  and  what  unjust  ? — A.  They  are  jast  as  pegarii« 
the  present  system  of  the  unloading  of  cargoes  of  vessels  arriving  m  this  port, 
which  comprise  about  all  the  difficulties  that  are  now  complained  of.  I  have  ex- 
amined this  subject,  and  studied  it  over  faithfully,  to  arrive  at  what  wa*  rpallv 
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the  difliculty  in  the  present  nyHteni  of  distributing  goods  that  arrive  by  steamern 
under  the  diflerent  owners,  au<l  I  trace  it  all  back  to  this  system  of  iinmediat«ly 
tumbling  the  cargoes  on  the  docks  on  the  arrival  of  the  steamer,  by  what  is  called 
a  "general  order."  For  instance,  three  or  four  st-eaniers  arrive  in  one  day,  with  prob- 
ably 1,000  tons  of  freight,  if  not  more,  on  board  each  one.  To  deliver  that  freight  in 
the  time  that  they  now  occupy  in  delivering  it,  and  have  it  done  properly,  systemat- 
ically, with  any  reganl  to  the  iuterests  of  the  revenue,  with  facilities  for  getting  those 
goods  to  the  owners  as  quick  as  possible,  is  out  of  the  question.  It  is  impossible.  All 
the  trouble  arises  from  the)  fact  that  these  steamship  companies,  when  tbey  get  here, 
want  to  get  away  as  quick  as  possible.  They  admit  to  mo  that  the  time  allowed  by 
them  for  their  vessels  in  this  port  is  five  days;  while  on  the  other  side  they  call  it  a 
week,  which  wo  understand  means  seven  days.  The  facilities  for  unloading  ships  in 
foreign  countries  is  infinitely  su^ierior  to  those  of  ours  in  this  country.  Their  cargoes, 
to  a  great  extent,  are  free  of  duty.  Their  warehouses  are  entirely  different,  and  they 
have  facilities  there  for  unloading  vessels  so  much  greater  that  the  idea  that  they 
should  only  allow  five  days  here  and  seven  days  there,  in  my  opinion,  should  be 
reversed,  and  the  seven  days  should  be  allowed  on  this  side  and  the  five  days  on  the 
other.  That,  I  think,  would  remedy  all  this  trouble  that  now  arises  under  the  present 
system.  Again,  this  system  of  issuing  a  general  order  upon  the  entry  of  a  vessel  is 
wrong.  Tlie  theory  which  Mr.  Chase  deciued  was  the  law  in  1861,  to  mv  mind,  is  the 
only  way  by  which  this  can  be  done  properly — ^that  is,  that  no  general-order  i>ermit 
shall  be  issued  until  the  vessel  is  forty-eight  hours  in  port. 

Q.  Would  it  be  possible  for  the  merchant  to  secure  his  goods  on  a  permit  before 
the  cargo  had  generally  been  taken  out  of  the  vessel  and  put  on  the  dock  ? — A.  If  no 
general  onler  was  issued  for  forty -eight  hours  it  certainly  would  be. 

Q.  Would  not  his  goods  be  liable  to  be  covered  up  with  general-order  gomis  f — A.  If 
such  a  system  as  that  existed  they  would  have  to  take  more  pains  on  the  other  side 
in  loading  their  ship,  so  that  each  man's  goods  would  be  kept  by  themselves  on  the 
vessel,  and  not  tumbled  in  as  they  are  now. 

Q.  Ik)  you  think  that  is  possible  f — A.  Why  cannot  their  business  be  regulated  the 
same  as  A.  T.  Stewart's  business  in  his  store'f  They  are  anxious  to  do  business  more 
rapidly  than  it  is  possible  to  do  it  regularly. 

Q.  They  are  anxious  to  carry  as  heavy  a  burden  as  possible  ? — A.  Yes ;  make  as  much 
money  as  possible. 

Q.  Suppose  the  merchant  went  and  found  his  goods  at  the  bottom  of  the  ship  ;  in 
that  case,  could  he  get  them  with  facility? — A.  I  do  not  suppose  you  can  get  any  sys- 
tem which  would  be  perfect,  but  the  object  is  to  get  a  system  as  near  perfection  aa 
possible. 

Q.  Would  not  that  lie  disadvantageous  to  the  merchant  by  causing  great  delay? — ^A. 
Importers  were  in  to  see  me  to-day,  begging  of  me  to  enforce  that  order,  and  have 
started  a  paper  to  go  among  other  importers  for  them  to  sign.  That  would  abolish 
and  do  away  with  the  present  general-order  system.  There  would  not  be  25  per  cent. 
of  the  goods  then  going  under  general  ortler  that  now  go.  Therefore  all  these  troubles 
and  complaints  in  regard  to  the  general-order  business  would  cease. 

Q.  Do  you  think  that  the  regulation  of  the  custom-house,  by  which  goods  arriving 
on  the  Cunanl,  Bremen,  and  Hamburg  lines  were  brought  to  this  side  of  the  river,  haA 
been  a  real  advantage  to  the  (Jovemmcnt  and  to  the  nn^rchants  ?— A.  I  do  not  know 
as  it  has  bc^n  of  any  disadvantage. 

Q.  Do  you  think  that  it  has  been  of  any  advantage?— A.  I  suppose,  as  far  as  the 
merchant  is  concerned,  that  there  is  no  difterence.  With  regard  to  the  (Jovernment,  I 
certainly,  as  a  Government  officer,  and  acting  as  such  under  my  oath,  would  prefer  to 
have  it  on  this  side. 

Q.  Why?— A.  Because  I  think  the  facilities  over  there  for  smuggling  are  much 
greater  than  they  are  here. 

Q.  Are  you  aware  of  any  instance  where  goods  were  smuggled? — A.  I  only  judge 
from  what  1  have  been  told  by  experts  in  the  custom-house  with  regard  to  the  business 
being  done  there  when  they  had  it.    There  were  a  great  many  complaints. 

Q.  Are  there  not  the  same  opjiortunities  to  smuggle  goods  out  of^  the  general-order 
storehouse  in  New  Yt>rk  that  there  are  from  the  general-order  warehouse  in  Jersey 
City  ? — A.  No,  sir ;  I  do  not  think  there  are.  Those  general- order  stores  in  Jersey  City 
are  on  the  docks,  and  it  is  easy  to  get  around  them  on  the  water  in  the  night  time; 
while  here  it  would  not  be  done  by  carts.  They  would  always  be  under  the  surveil- 
lance of  the  police  here. 

Q.  Were  they  not  in  the  keeiung  of  the  watchmen  appointed  by  the  collector  ? — A.  I 
presume  they  were. 

Q.  Would  It  1h^  possible  to  have  ^oods  smuggled  out  of  those  warehouses  except  by 
collusion  with  the  oflicers? — A.  It  is  possible;  but  it  strikes  me  that  it  is  much  easier 
to  get  into  collnsion  with  the  officers  there  than  it  would  be  on  this  side ;  for  the  farther 
yon  get  away  there  is  greater  danger. 

Q.  How  many  men  have  been  debignated  as  general-order  warehouse  keepers? — A.  I 
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have  never  designated  anybody.  On  the  North  River,  Loet  &  Stocking  have  entire 
control. 

Q.  Who  ^ave  it  to  themf — A.  I  presamo  it  was  given  to  them  by  Mr.  Grinnell;  I 
am  not  positive.  I  found  them  in  possession  of  it.  I  found  the  general-onler  stores  on 
the  North  River  when  I  became  collector.  There  were  two  stores  on  the  North  River 
doing  the  general-order  business.  After  I  had  been  in  the  custom-house  some  time,  a 
month  or  two,  rumors  came  to  me  that  goods  had  left  the  general-order  stores  of 
Mason  Sl  Co.  surreptitiously,  on  which  the  duties  had  not  been  paid.  On  learning  that 
fact  I  immediately  ordered  the  store  to  be  closed,  and  issued  an  order  to  have  that 
store  examined,  and  no  more  goods  to  be  permitted  to  go  in  there  whatever.  After 
considerable  time  I  think  the  depnty  in  that  department  re]»orted  to  lue  that  they 
-could  not  get  at  the  goods  lost.  They  had  a  great  amount  of  goods  that  had  disap- 
peared from  that  store.  I  immediatoly  issueil  another  order,  and  told  them  to  go  over 
the  ^oods,  mark  by  mark,  and  as  they  found  them  correct,  to  transfer  them  to  the  ad- 
joining store ;  and  in  that  way  they  got  at  a  correct  report,  which  they  failed  to  do  in 
trying  to  get  at  it  with  the  goods  in  the  store. 

Q.  Do  you  know  how  grejit  the  loss  wast — A.  No,  sir  ;  I  .suppose  it  is  imiM)»sible  to 
find  out. 

Q.  Is  it  known  at  the  etistom-house  f — A.  No,  sir;  we  do  not  know  what  the  goo(l^ 
were,  and  do  not  know  what  the  Government  lost. 

Q.  Who  gave  Mason  &  Co.  the  right  to  keep  a  general-order  store-house  f— A.  I  pre- 
sume it  was  Mr.  Grinnell ;  still  I  do  not  know ;  nil  I  know  is  that  I  found  them  in  the 
general-order  business. 

Q.  Did  yon,  yourself,  afterward  give  to  Leet  &  Stocking  the  entire  business  of  the 
North  River  f — A.  I  transferred  the  goods  from  this  store  to  Leet  &  Stocking's  store, 
and  they  having  the  only  general-order  store  on  the  North  River,  of  coun»e  the  goods 
had  to  be  sent  there.  One  of  the  principal  reasons  why  I  never  did  designate  any  cither 
store  was,  that  the  pressure  was  so  fearful,  from  all  kinds  of  people,  for  that  general- 
order  business-,  that,  if  I  had  given  it  to  any  of  those  parties  who  were  pressing  for  it. 
I  would  raise  a  fearful  cry  among  all  the  rest ;  and,  as  long  as  I  felt  that  these  people 
were  ahle  to  do  it  as  well  as  any  persons  I  could  designat'C,  I  left  it  to  them. 

Q.  What  do  you  think  the  business  is  worth  a  year  f— A.  To  the  best  of  my  knowl- 
edge—from all  the  information  I  can  get,  it  is  worth  $20,000  to  $30,000  net  profit.  Their 
bills  are  often  cut  down.  I  have  been  told  by  parties  who  had  charge  of  the  jpneral- 
order  business — all  of  it  under  Mr.  Smythe — by  such  men  as  Baldwin,  of  Baldwin,  Rice 
&,  Co.,  who  knew  all  about  it,  and  whom  I  believe  to  be  a  man  of  veracity,  that  the 
whole  general-order  business  was  not  worth  $40,000  net. 

Q.  Who  has  the  general-order  business  on  the  East  River  ? — A.  Colonel  Wood,  of 
Brooklyn ;  a  gentleman  by  the  name  of  Miller,  and  another  man,  whose  name  I  do 
not  know. 

By  Mr.  Siikldon  : 
Q.  Is  not  the  general-order  business  on  the  East  River  small? — A.  I  presume  it  in.    I 
have  heard  various  estimates  of  the  value  of  it,  running  from  $(),000  to  $10,000  a  year. 

By  Senator  Patterson  : 

Q.  Would  you  suggest  any  diflerent  method  of  conducting  the  general-onler  baai- 
ness  f — ^A.  It  would  not  require  any  different  method  whatever.  The  present  system 
would  work  splendidly  if  the  policy  of  allowing  forty-eight  hours  before  the  discharge 
of  a  vessel  was  enforced.  The  trouble  with  the  present  system  is  the  groat  rush  of 
goods  to  the  general-order  store. 

Q.  How  is  it  in  relation  to  "night  permits?" — A.  I  am  opposed  to  them,  positively 
and  decidedly,  on  the  ground  that  they  are  inconsistent  with  the  intorest«  of  the  rev- 
enue, and  also  contrary  to  law. 

Q.  Do  you  think  that  the  eflBciency  of  the  various  departments  in  the  custom-houw 
could  be  improved? — A.  I  think  some  of  them  could,  very  mat-erially. 

Q.  In  what  way  ? — A.  In  the  first  place,  by  having  greater  facilities  for  doing  the 
business  of  the  custom-house.  That,  I  think,  is  the  most  important  of  all.  I  will  say 
this:  I  think  that  the  public  store  is  not  sufficiently  large  to  do  the  business  that  it) 
required  by  the  merchants  and  importers  to  bo  done  there.  In  other  words,  that,  frDm 
the  number  of  goods  going  there  and  the  amount  of  labor  to  be  performed,  the  facili- 
ties for  doing  it  are  not  ndo(iuat'e. 

By  Mr.  Sheldox  : 
Q.  Could  facilities  be  given  in  the  present  building? — A.  I  think  not.     I  think  to 
open  another  receiving  door  would  materially  help. 

By  Senator  Patterson  : 
Q.  All  of  the  inspectors,  with  one  exception,  who  have  been  before  the  comraittar, 
have  testified  under  oath  that  they  were  in  the  habit  of  receiving  bribes  for  the 
discbarge  of  every  stoamer  that  arrives  here.    Have  these  practices  ever  come  to  your 

Digitized  by  VjOOQ IC 


COST   OF   COLLECTING   THE   CUSTOMS   REVENUE,    ETC.         156 

knowledge  f — A.  In  one  or  two  ca«e0  they  have.  In  one  case  a  gentleman  report>e<l  to 
ine  an  inspector  who,  when  his  trunk  was  opened,  went  to  it  and  took  a  handful  of 
oigars  from  a  box  and  pnt  them  in  his  pocket,  and  afterwards  went  back  again  and 
^t  some  more.  The  gentleman  forbade  him  taking  them.  He  reported  that  to  me  and 
I  discharged  the  inspector  without  any  examination  whatever.  There  may  have  been 
one  or  two  other  instances  in  which  I  did  the  same  thing.  I  will  say,  whenever  I 
appoint  an  inspector  I  ask  him  if  he  knows  what  the  pay  of  an  inspector  is.  I  ask  him 
if  be  is  satisfied  with  that  pay,  and  say,  *^I  want  you  to  answer  me  like  a  man,jpvhether 
you  are  or  not.  If  yon  are  not,  then  yon  hiwl  better  get  some  other  employmt*nt,  for  I 
do  not  want  you  here." 

FKBRrARY2H,  187L 
Thomas  Murfhy  recall  3d. 

By  Senator  Patterson  : 

Question.  When  our  examination  closed  l>efore,  we  wore  spe^kiiig  about  the  draw- 
hacks  on  damaged  goods,  were  we  not  ? — Answer.  Yes,  sir. 

Q.  And  you  suggested  that  the  Government  was  defrauded  out  of  its  just  revenues  f 
A.  That  is' my  opinion,  from  the  best  information  I  can  get. 

Q.  Will  you  please  give  to  the  committee  your  reasons  for  that  opinion  f — A.  I  think 
I  stated  before,  in  conversation,  that  I  had  been  so  informed,  I  heard  a  remark  made 
by  a  gentlemen  in  the  stage,  a  large  commission  merchant  in  New  York.  He  told  me 
that  he  had  heard  of  a  case  whera  damage  had  been  allowed  on  a  cargo  of  pepper,  one- 
half,  if  I  recollect  aright;  and  he  stated  at  the  time  that  the  idea  of  any  damage  by 
water  to  pep])er  was  perfectly  absurd ;  that  pepper  could  not  be  damaged  by  water. 

Q.  Is  it  a  fact  that  pepper  cannot  be  damageil  by  water  ? — A.  I  am  not  an  expert  in 
that  business,  sir ;  but  this  was  stated  to  me  by  an  expert. 

Q.  It  cannot  be  damaged  by  marine  water  directly,  but  may  it  not  heat  after  being 
wet  f — A.  The  nature  of  pepper  is  very  hard.  Until  it  is  ground  up  or  crushed  it  can- 
not be  saturated  at  all. 

Q.  That  is  true,  but  if  water  gets  in  upon  the  pepper  where  it  lies  in  large  piles,  it 
heats  and  bums  by  internal  combustion  ? — A.  I  do  not  believe  that,  from  my  informa- 
tion. 

Q.  I  undei-stand  that  is  a  fact. — A.  I  am  simply  giving  what  has  been  stattul  to  me  by 
those  whom  I  know  to  be  experts.  Mr.  Grinnell  stated  another  reason  which  con- 
vinced me  that  this  should  be  abolished  entirely'. 

Q.  Was  that  while  he  was  president  of  an  insurance  company  ? — ^A.  Yes,  sir,  and  pre- 
vious to  being  collector.  I  was  going  on  to  say  that  Mr.  Grinneirs  statement  was,  that 
while  he  was  president  of  the  Sun  Insurance  Company,  a  demand  was  made  upon  that 
company  for  damage  by  parties  who  had  insured  a  certain  cargo.  They  sent  their  ap- 
praiser to  examine  the  damage  of  that  cargo,  and  he  made  a  report,  "No  damage," 
which  is  always  the  way  they  report  when  it  does  not  amount  to  5  per  cent.;  and  Mr. 
Grinnell  stated  that  the  amount  afterward  allowed  by  the  Government  was  over  40 
per  cent,  on  that  cargo.  Now,  in  England,  I  understand,  they  do  not  allow  anything 
for  damage.  I  wish  that  plan  adtipted  in  this  country,  and  I  will  state,  as  an  illustra- 
tion of  its  practice,  that  in  March,  1869,  the  duties  collected  on  goods  that  were  after- 
ward reappraised  for  damage  amounted  to  a  little  over  $1,300,000,  and  on  an  order 
for  reappraiseraent  for  damage  there  was  ^JKil,000  abated  by  the  Government  for  dam- 
age.   That  was  in  that  one  month. 

By  Senator  Thurbian  : 

Q.  Is  that  under  some  provision  of  law  f — A.  Yes,  sir ;  my  object  is  to  have  the  law 
changed.  I  want  to  see  if  we  cannot  give  evidence  enough  to  Congress  to  amend  that 
law  so  as  to  have  it  like  the  English  law.  I  have  asked  a  great  many  importers  "Why 
cannot  you  thoroughly  understand  what  the  duty  is  on  the  goods  that  you  purchase, 
and  know  what  amount  is  to  be  paid.  Now  why  cannot  you  insure  the  duty  as  well 
as  the  original  cost  and  the  freight  V*  They  all  answer  and  say  "  We  can,  of  course." 
That  is  the  way  it  is  done  when  goods  are  shipped  into  England. 

Q.  If  the  values  are  lessened  by  damage  to  the  goods,  I  do  not  see  any  principle  that 
takes  it  out  of  the  rule  showing  what  the  goods  are  woi-th.  But  does  it  open  any  door 
to  fraud  f — A.  That  is  what  I  want  to  guard  against. 

Senator  Patterson.  Let  me  suggest  that  it  does  not  lead  to  fraud  necessarily.  I 
Avill  show  you  an  instance:  Here  is  a  cargo  of  freight  coming  tx)  New  York  from  the 
Southern  States  or  from  the  West  India  islands.  On  account  of  head  wiuds,or  storms, 
or  calms,  the  vessel  is  delayed  until  that  freight  is  thoroughly  damaged,  so  that  it  is 
worthless,  but  the  underwriters  do  not  insure  for  damages  of  such  a  nature,  and  are  not 
therefore  liable.  It  is  perfectly  proper  that  the  Government  should  throw  out  that 
cargo,  and  collect  no  revenue.  I  can  suppose  a  great  many  cases  of  that  kind.  Take 
l>epper  or  coftee :  a  cargo  is  taken  on  board  in  a  tropical  climate  where  the  atmosphere  is 
hot  and  light;  the  hatches  are  shut  down,  or  the  freight  closed  in.    Now,  ou  going 
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north,  the  cold  air  coming  in  contact  with  the  flooring,  moisture  is  condensed,  which 
before  was  suspended  in  the  warm  air  of  the  freight  room.  The  pepper  or  coffee,  in 
that  case,  sweats,  and  the  result  is  internal  conihnstion«  and  it  all  burns  up.  The  nu- 
derwriters  are  not  to  blame  for  that,  and  they  do  not  allow  a  dollar's  worth  of  damage 
on  it,  whereas  the  (Tovernraent  allows  the  whole. 

The  Witness.  The  English  government,  who  have  probably  done  more  with  reganl 
to  perfecting  the  tariffs  than  we  have  been  able  to  do  in  this  country,  do  not  allow 
anything  for  damage.  I  will  state  another  fact  to  the  committee,  ^emetbiug  like 
a  year  and  a  half  ago  an  importer  came  to  me  and  said  that  he  would  agree  to  give  me 
$2&,000  a  year  if  I  would  get  the  appointment  of  the  appraiser  who  appraised  sugars, 
teas,  and  coffecM,  if  I  recollect  aright,  and  he  of  course  conti^olled  the  appointees  uudr-r 
him. 

Senator  PATrKKSox.  I  will  admit  that  it  is  open  to  great  abuse,  and  has  beeu  abused ; 
but  the  simple  fact  that  the  insurance  companies  do  not  allow  any  damage  and  the 
Government  does,  is  no  absolute  evidence  of  fraud,  because  there  must  be  cases  where 
the  insurance  companies  are  not  liable,  and  where  the  Gevemmeut  in  the  exercise  of 
law  must  make  an  allowance. 

The  WITNKS.S.  If  the  damage  is  more  than  5  per  cent,  the  insurance  companies  pay. 

Senator  Pattkkson.  There  are  certain  crises  in  which  damage  may  be  brought  about 
and  the  insurance  compauies  are  not  liable.  That  depends  upon  how  the  damage  i» 
brought  about. 

The  Witness.  Can  you  tell  me  an  exception  t 

Senator  Patterson.  They  do  not  insure  against  the  decay  of  fruit. 

The  Witness.  The  fi-uit  business  does  not  amount  to  anything. 

Senator  Patterson.  You  say  you  would  have  us  adopt  the  English  practice.  That  i:^ 
a  mere  matter  of  national  policy.    Take  the  very  case  I  supposed 

The  Witness.  I  do  not  know  any  othsr  way  you  can  shut  the  door  against  fraud. 

Senator  Patterson.  If  the  importers  would  have  to  pay  the  whole  duty  when  they 
lose  a  whtde  cargo,  the  tendency  would  be  to  exclude  small  importers,  giving  the  entire 
command  of  the  market  to  a  few. 

The  WiTNFSs.  It  does  not  require  a  house  to  be  rich  to  import  largely;  say,  in  fruit. 

Senator  Patterson.  That  is  simply  an  illustration. 

By  Senator  Patterson  : 

Q.  Now,  in  relation  to  the  workings  of  this  system,  have  not  the  allowances  made  ou 
damaged  goods  been  very  much  lessened  since  General  Palmer  took  possession  f — A.  I 
do  not  know  that  the  damage  has  been  equal. 

Q.  In  the  statement  which  you  put  in  before  the  committee  we  found  that,  for  the 
last  eight  or  ten  months,  it  had  only  been  about  one-fourth  what  it  was  for  the  prev- 
ious eight  or  ten  mouths.  (The  statement  referred  to  will  be  found  at  the  close  of 
the  testimony  of  this  witness.) — A.  That  depends  altogether  upon  the  nature,  the  char- 
acter of  the  damage.  I  am  satisfied  that  there  is  room  for  great  improvement  there; 
that  there  ought  to  bo  some  legislation  with  regard  to  that. 

Q.  And  you  would  suggest  that  the  law  be  so  limited  as  not  to  allow  drawbacks  on 
damaged  gomlsf— A.  It  would  seem  to  me  that  would  certainly  close  the  door,  and  tha( 
you  could  not  have  any  frauds  upon  the  revenue  afterward. 

Q.  Do  you  know  ofany  other  cases  of  absolute  abuse  of  this  law  allowing  draw- 
backs on  damaged  goods  f — A.  My  impression  is  that  the  law  is  continually  and  steadily 
abused.  It  is  my  impression  that  the  proper  safeguards  are  not  thrown  around  the  ex- 
amination where  an  allowance  is  made  for  damage.  1  think  any  merchant  would  insist 
upon  that,  if  the  duties  belonged  to  him.  The  appraisement  does  not  come  before  thf 
appraiser ;  it  is  the  examiner  and  the  assistant  appraiser ;  and  the  appraiser's  assistaut 
has  a  stamp  with  the  appraiser's  name,  and  he  stamps  "approved*'  uiwn  the  bill. 

Q.  Can  you  state  exactly  how  the^e  abuses  occur! — A.  No,  only  that  certain  nieu 
who  are  employed  on  salaries  make  those  allowancess.  If  the  allowance  is  not  proper, 
and  is  not  agreed  upon,  then  I  believe  there  is  a  merchant  appraiser  called  in,  who  is 
an  umpire. 

Q.  Who  selects  the  umpire?— A.  Of  the  entire  details  of  this  office  I  am  uo: 
thoroughly  posted.    Mr.  Lydecker  has  general  information  (m  that  subject. 

Q.  Cenain  frauds  are  alleged  to  be  constantly  going  on  in  the  cnstom-honse,  or  on 
the  part  of  the  custom-house  employes.  Are  you  cognizant  of  any  of  those  frand^. 
Mr.  Collector  f— A.  I  am  not,  sir;  only  those  that  we  have  already  investigated  and 
pnnished. 

Q.  Have  yon  any  reason  to  suppose  that  there  are  such  frauds? — A.  I  have  no  doubt 
but  t  bat  they  are  steadily  antl  continually  going  on  more  or  less, 

Q.  What  way  would  you  suggest  for  preventing  these  frauds  f — A.  I  think  we  would 
have  to  ^o  back  to  Adam  and  make  roan  pei-fect  to  prevent  them  altogether. 

Q.  Is  It  your  opinion  that  the  New  York  custom-house  cannot  be  administered  with- 
out such  frauds  ? — ^A.  It  is  my  opinion  that  it  is  not  fully  capable  of  being  so  admiDift- 
tered,  with  the  great  machinery  that  is  necessary  there,  and  the  great  number  of  iii<?n 
that  it  is  necessary  to  employ   '  (  '  l 
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By  Senator  Thurm ak  : 

Q.  Aljont  how  many  pernons  are  there  in  the  New  York  custom-house,  ineludinj^  offi- 
cers of  all  ^radeS;  and  employes  of  all  sortA  ? — A.  In  all  the  departments  I  should  say 
fifteen  hundred. 

Q.  How  are  these  persons  appointed  f  Of  course  we  know  how  the  collector  is  ap- 
pointed.— A.  The  appraiser  appoints  his  people,  the  naval  officer  has  the  api>ointmentH 
in  his  office,  the  surveyor  has  some  in  his. 

Q.  And  in  your  office,  the  collector's  department  ? — A.  I  appoint  my  own. 

Q.  About  liow  many  are  there  in  your  office,  and  how  many  in  the  other  offices — what 
is  the  proportion  T — A.  A  m^onty  is  in  mine,  sir.  I  have  something  like  one  thousand. 
I  never  counted  them. 

Q.  Is  the  number  constant,  or  does  it  fluctuate  durini;  the  year  f — ^A.  I  think  the  num- 
ber remains  about  the  same  the  year  an>und. 

Q.  Were  any  of  the  pensons  appointed  by  you  appointed  on  the  recommendation,  or 
advice,  or  expression  of  wishes,  of  any  of  the  departments  or  any  of  the  officials  here  f — 
A.  No,  sir. 

Q.  Are  you  untrammele«l? — A.  As  far  im  the  departments  here  are  concerned,  I  am 
left  untrammcled. 

Q.  Are  there  any  pt^rsons  appointed  in  the  custom-houHc  of  Xew  York  on  the  recom- 
mendation of  any  official  at  all  at  Washington,  from  the  President  down,  including 
everybody? — A.  The  appointments  made  from  Washington  are  very  few, .indeed.  In 
tact,  the  changes  made  by  me  have  been  very  few.  I  think  1  have  uuide  some  few  excep- 
tions with  regard  to  Senators,  and  a  few  cases  from  the  House. 

Q.  Have  you  appointed  any  one  on  the  recommendation  of  the  President? — A.  One 
or  two  soldiers  bn)Ught  papers  to  the  President,  which  were  indoi-sed  by  him,  "Respect- 
fully referred  to  the  collector  of  the  iwrt,  and  indoraed,  if  not  incompatible  with  the 
public  service;"  also  a  similar  one  from  the  Secretary  of  the  Treasury,  which  merely 
was  respectfully  referred,  without  anything  more. 

i).  Have  you  any  idea  how  many  persons  there  are  now  employed  in  the  New  York 
custom-house  who  were  appointed  by  you  on  the  recommendation  ot  members  of  Con- 
gress f — A.  I  think  there  are  one  or  two  hundred ;  I  guess  I  hnd  better  coutiue  the  num- 
ber to  a  hundred.  I  would  have  to  go  back  to  the  books  to  tell;  we  have  a  book  there 
with  the  iudorsers  of  every  appointee  in  the  custom-house  charged  against  him. 

By  Senator  Patterson  : 

Q.  Do  you  know  of  any  assessment  of  money  ujion  the  clerks  or  other  employes  in  the 
New  York  custom-house  for  political  or  election  purposes,  since  you  have  been  collec- 
tor?— A.  There  never  has  been  any  assessment  in  the  custom-house  except  a  voluntary 
one. 

By  Senator  Thurman  : 

Q.  Was  that  a  per  cent,  upon  salaries  ? — A.  It  was  regulated  in  that  respect,  and 
optional  with  every  person  whether  he  should  pay  or  not. 

Q.  What  was  the  rate  per  cent.? — A.  If  my  memory  serves  me  right  just  eg  .v,  it  was 
one-and-a-half  or  two  per  cent. 

Q.  When  was  that  contribution  made? — A.  Last  fall. 

Q.  Did  it  include  all  the  officers  from  the  collector  down  f— A.  I  think  it  did,  sir 
though  not  exactly  in  that  shape.  I  should  have  been  very  glad  to  have  had  mine  at 
that  rate. 

Q.  I  will  have  to  ask  what  yours  was  ? — A.  Mine  was  all  voluntary.  It  was  not  an 
assessment  at  all.  I  would  have  to  go  back  to  New  York  to  see  what  it  really  was.  I 
will  say  this.  It  was  more  than  my  income,  so  far.  But  of  course  I  am  not  correct  in 
that  respect,  because  a  great  deal  of  that  was  for  charitable  purposes,  donations  asked 
for,  and  that  included  churches  of  different  persuasions  also. 

By  Senator  Pattkrson  ; 

Q.  I  would  like  to  ask  the  collector  if  he  thinks  the  principle  adopted  by  General 
Jackson  that  **  to  the  victors  belong  the  spoils,"  has  improved  the  public  service  or 
the  reverse  ? — A.  I  cannot  go  back  intelligently  to  Genenil  Jackson's  time. 

Q.  As  it  applies  to  to-day  ? — A.  As  to  comfort  I  know  it  Would  add  immensely  to  mine 
if  I  did  not  have  to  make  any  removals.  At  the  election  last  fall,  I  will  j^ive  it  as  my 
general  impression,  that  for  one  month  previons  to  and  after  the  election  in  New  York 
City  there  were  at  least  twenty  thousand  men  on  the  pay-rolls  in  the  departments 
under  the  control  of  the  democracy,  thousands  of  whom  did  not  do  any  work  at  all 
<»xcept  political.     This  was  the  general  belief. 

By  Senator  Thurman  : 

^^.  Do  you  think  that  all  the  piM"»ons  who  are  in  the  employment  of  the  Government 

there  are* actually  needed;  or  might  iu)t  the  business  of  the  custom-house  be  coutinued 

with  a  less  number? — A.  I  really  and  iinnly  believe  that  the  work  performed  by^  the 

]H'op](.>  emph>yed  in  the  custom-house  is  greater  than  that  in  any  other  department  of 
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tho  Government.    That  ilepartnumt  is  very  «litferent  from  the  Departments  here.    Yv 
instance,  on  Itist  Tlmrsday  twelve  hundreti  invoices  were  passed  in  the  cu8tom-hoiL<r. 

Q.  Have  y<m  any  8n«5gestionH  to  make  as  to  what  yon  think  would  be  an  iiuprove- 
meut  of  the  system  on  which  tho  business  is  conducted  to  bring  al)out  any  greater  satV 
guards  to  tho  Government  or  any  greater  erticiency  in  tho  mode  of  doing  the  huMiie* 
of  tho  custom-honse  f — A.  The  facilities  for  doing  business  to-day  in  the  custom-boust* 
are  not  all  adequate  to  the  demands  of  the  business  transacted  there  daily. 

Q.  Wherein  T-  A.  Our  public  store  is  entirely  incapable  of  doing  the  work  which  i.* 
reqnire<l  of  it,  and  doing  it  promptly,  systematically,  and  thoroughly.  The  docks  on 
which  the  goods  are  landed  from  the  steamship  companies  are  not  such  as  they  ou^b; 
to  be  at  all ;  and  in  fact  I  do  not  know  that  the  facilities  tonday  for  doing  the  cinOoai- 
honse  business  in  New  York  is  much  better  than  it  was  thirty  years  ago.  A  s^'steni  ha-^ 
grown  up  in  New  York  of  unloading  goods  in  the  night,  which  I  look  apou  as  pei- 
nicious. 

Q.  Unloading  ships  in  the  night  f— A.  They  unload  and  load  their  ships  in  the  ni^h: 
and  at  all  hours,  under  this  system  of  night  permits,  which  hax  grown  np  from  tiif 
regulations  of  these  foreign  steamship  companies. 

Senator  Pattekkon.  That  is  the  law,  I  think. 

The  Witness.  Their  own  regulation.  They  allow  themselves  five  days  on  this  »i<lr- 
of  the  ocean  and  a  week  on  the  other  to  unload.  Tliis  should  be  reversed,  and  1  wil. 
give  my  reasons.  As  I  say  to  those  companies,  "Your  facilities  lor  unloading  your 
ships  on  the  other  side  are  iutinitely  superior  to  what  they  are  on  this  side,  faree- 
fonrths  of  your  cargo  that  yon  carry  to  the  other  side  ai'e  free  goods;  three-quarters oi 
those  you  bring  to  this  side  pay  duty.  Now,  it  seems  to  me  that  a  well-regnlattnl 
business  would  demand  of  you,  if  you  wanted  to  be  fair  on  both  sides  to  the  people  ol 
both  sides  of  the  ocean,  you  would  make  it  seven  days  here  and  live  on  the  other. 
That  would  give  us  time  to  have  an  intelligent  knowledge  of  the  goods  that  you  are  ua* 
loading  from  your  ships,  and  they  would  not  as  now  be  tumbled  upon  the  ducks  indib- 
criminat«dy."  Sometimes  they  come  two  or  three  days  behind,  or  come  ou  Sunday. 
and  there  is  constant  confusion.  I  feel  that  it  is  my  duty,  as  an  officer  of  the  reveuue. 
to  do  all  I  can  to  regulate  that  matter,  and  I  think  tho  law  sustains  me  iu  supprt's^iiu^: 
night  permits,  a  custom  that  has^rown  up  to  be  an  abuse,  in  my  opinion.  A  vessel  i^ 
expected  to  arrive  to-day.  They  immediately  come  down  to  the  custom-house  and  get 
out  a  night  permit.  She  may  not  arrive  for  two  days.  They  actually  get  them  out  op 
the  expectation  of  the  arrival  of  the  vessel. 

Senator  Thup-man.  And  the  permits  are  granted,  as  a  matter  of  conrne  ? 

The  WiTNKKH.  They  have  been.  As  1  understand  it,  it  all  grew  from  a  privilege— u 
discretionary  power  given  to  the  collector  to  issue  those  in  case  of  damage  to  eitb -r 
vessel  or  cargo.  On  one  occasion,  three  or  four  months  ago,  my  attention  was  cailieo 
to  the  dock  of  one  of  those  steamship  companies,  and  the  deputy  in  that  de|>artmen( 
told  me  then  that  there  were  two  cargoes  before  the  one  that  bad  arrived,  and  that  thev 
were  all  piled  upon  the  dock. 

By  Senator  Patterson  : 
Q.  It  is  complained  by  the  merchants  that  the  present  system  is  very  much  more 
expensive  than  the  old.  What  is  your  opinion  of  that  f — A.  My  opinion  is  that  that  in 
not  so.  This  same  question  came  up  in  ld6l,  under  Mr.  Secretary  Chase.  The  iner 
chants  then  complained  about  this  jiractice,  if  I  understand  it,  of  the  steamship  com- 
panies getting  a  general  order,  that  is,  the  privilege  of  unloading  at  the  same  time  tkat 
thev  entered  their  vessels,  whether  tlie  duty  is  paid  or  not.  The  merchants  foou(i 
fault  with  that  because  they  said  a  vessel  arrives  m  the  afternoon,  and  the  next  morn- 
ing we  go  down  and  get  our  permit,  that  is,  the  receipt  that  wo  paid  our  duties.  TUev 
wrote  to  Mr.  Chase  to  have  him  decide  what  the  law  meant.  It  said  that  a  geueral 
order  shall  not  be  issued  "  until  one  whole  day  has  elapsed,  exclusive  of  the  day  of 
entry  of  the  vessel,"  which  Mr.  Secretary  Chase  decided  to  mean  forty-eight  hour* 
after  the  entry  of  the  vessel  at  the  custom-house.  Under  that  decision,  for  the  puqHJse 
of  withholding  its  enforcement,  the  owners  of  the  steamship  lines  entered  into  an 
agreement  with  the  importers,  (there  were  Grinnell,  Miutuni  dc  Company,  Howlaiid  A: 
Aspinwall,  and  that  class  of  importers,)  that  the  steamship  companies  would  pay  the 
general-order  charge  for  the  iirst  forty-eight  hours  after  the  vessel  entered  at  tlK* 
custom-house ;  and  they  state  to-day  that  that  has  been  their  invariable  practice  from 
that  day  to  this.  The  general-order  bill  includes  cartage  and  labor.  The  niea-baut 
pays  the  hill  for  the  general  order,  but  the  merchant  receives  his  pay  back  for  the 
forty-eight-hour  charge  bj' deducting  it  from  the  freight  bill  of  the  steamship  compao.^- 

By  Senator  Thuhman  : 

Q.  How  soon  after  the  vesmd  arrives  di^es  the  importer  pay  the  duty  f — A.  The  lar^« 
importers  )»ay  it  immediately. 

Q.  Can  they  get  the  appraisement  f — A.  The  law  requin*s  one  case  in  ten  to  be  8«'p* 
to  the  appraiser's  store.    My  idea  is  to  enforce  that  forty -eight-hour  rule.     That  viU 
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compel  the  nteaiuship  companies  to  ciraiige  their  regulations  with  regard  to  seven  and 
five  days,  making  seven  days  here  and  five  on  the  other  side.  That  will  give,  a  vessel 
arriving  to-day,  the  importer  all  day  to  get  his  permits,  and  the  next  day  to  get  his 


Q.  You  would  keep  them  forty-eight  hours  f — ^A.  It  would  not  be  really  keeping 
them  forty-eight  hours,  because  the  next  morning  the  goo(U  would  be  put  on  the  dock 
on  the  arrival  of  the  permits. 

Q.  Now,  if  the  foreign  merchant  comes  with  a  jiermit,  perhaps  his  goocls  are  at  the 
bottom  of  the  vessel  f— A.  Would  not  that  system  be  iutinitely  superior  to  tumbling 
them  on  the  dock  indiscriminately? 

Q.  I  would  like  to  understand  how  it  is  that  the  merchant  can  pay  the  duties  before 
the  appraisement  takes  place  f — A.  He  jiays  on  his  invoice  on  the  sworn  value  of  his 
goods.    Sometimes  he  overpays,  and  then  he  gets  it  biick. 

Q.  Does  he  pay  on  the  invoice  price  on  the  other  side,  or  on  the  value  here?— A.  On 
the  foreign  value.    The  value  here  is  after  the  duty  is  paid. 

Q.  Then,  generally  speaking,  he  would  not  pay  the  whole  duty  on  his  invoice  if  the 
value  here  is  greater  than  it  is  on  the  other  sidef — A.  The  law  expresses  what  kind  of 
duty  he  shall  pay,  whether  ad  valorem  or  specitic. 

By  Senat^)r  PATrERSON : 

Q.  Is  it  your  opinion  that  the  examiners  are  in  the  habit  of  taking  bribes  for  passing 
invoices  the  same  as  the  inspectors  do  for  inspecting  the  discharge  of  the  vessels  f — A. 
That  is  my  impression,  and  the  general  impression  and  belief  at  the  enstom- house  is 
that  the  same  importer  who  will  bribe  an  insiHJCtor  for  passing  his  ciises  is  still  more 
interested  in  bribing  the  examiner  to  pass  his  goods;  and  it  is  firmly  believed  at  the 
custom-house  that  the  importer  who  bribes  the  inspector  for  passing  the  boxes  bribes 
the  examiner  for  passing  the  goods. 

Q.  Have  yon  any  reason  to  believe  that  that  is  the  fact  ? — A.  Just  oh  much  i\^  I  have 
to  btdieve  that  the  other  is  the  fact,  the  rumor  that  such  thirigs  are  done. 

By  Mr.  Bextox  : 

Q.  In  your  opinion,  is  not  a  certain  class  of  importei*s  at  all  times  making  an  as- 
sault upon  Government  otticials  to  bribe  and  corrupt  them  T — A.  That  is  my  opinion. 

Q.  What  are  your  relations  with  the  firm  of  William  E.  Dodge  &  Co.,  or  what 
have  they  been  f— A.  My  relations  with  William  E.  Dodge  &  Co.  were  very  pleasant 
up  to  a  couple  of  years  ago;  but  in  a  business  transaction  with  one  of  the  firm  I  felt 
that  I  had  been  very  much  aggrieved,  and  that  the  treatment  was  unneighborly,  un- 
manly, and  resulted  very  much  to  the  injury  of  my  property.  It  was  in  my  power  to- 
retaliate,  but  I  did  not  do  it,  but  expressed  myself  freely  and  fully  to  my  neighbor. 
The  former  relations  existing  then  and  there  ceased,  and  have  not  been  pleasant  since. 

Senator  Patterson.  The  statute  of  March  2,  1799^  section  50,  is  as  follows: 

"  That  no  goods,  wares,  or  merchandise,  brought  m  any  ship  or  vessel  from  any  for- 
eign port  or  place,  shall  be  unladen  or  delivered  from  such  ship  or  vessel  within  the 
United  States  but  in  open  day — that  is  to  say,  between  the  rising  and  setting  of  the 
sun — except  by  si^ecial  license  from  the  collector  of  the  port  and  naval  otticer  of  the 
same,  where  there  is  one,  for  that  purpose,  nor  at  any  time  without  a  permit  from  the 
collector  and  naval  officer,  if  any,  for  such  unlading  Qr  delivery ;  and  if  any  goods,, 
wares,  or  merchandise  shall  be  unladen  or  delivered  from  any  such  sliip  or  vessel  con- 
trary to  the  direction  aforesaid,  or  any  of  them,  the  master  or  person  having  the  charge 
or  command  of  such  ship  or  vessel,  and  every  other  person  who  shall  knowingly  be 
concerned  or  aiding  therein,  or  removing,  storing,  or  otherwise  securing  the  said 
goods,  wares,  or  merchandise,  shall  forfeit  and  pay,"  &c. 

Senator  Thurman.  What  floes  that  permit  from  the  collector  mean  ? 

Senator  Patterson.  It  means  a  regular  permit. 

The  Witness.  It  is  a  receipt  that  he  has  paid  his  duties. 

Senator  Patterson.  In  section  56  of  the  same  act  there  is  the  following  provision : 

**  iVonV/ed,  That  with  the  consent  of  the  owner  or  consignee  of  any  goods,  wares,  or 
merchandise,  or  with  the  consent  of  the  owner  or  master  of  the  vessel  in  which  the 
same  may  be  imported,  the  said  goods,  wares,  or  merchandise  may  be  taken  possession 
of  at  any  time  after  five  days'  notice  to  the  collector  of  the  district.'* 

Senator  Thurman.  What  time  is  allowed  for  a  ship  to  unload  f 

Senator  Paiterson.  One  day,  and  it  has  been  decided  that  that  meant  forty-eight- 
hours,  because  if  the  ship  comes  in  to-day  it  allows  to-morrow,  and  then  cannot  unload 
before  the  third  day. 

Senator  Thurman.  How  long  is  the  vessel  allowed  to  retain  the  goods  on  board  f 
WMien  must  she  unload  f 

Senator  Paiterson.  According  to  the  size  of  the  vessel.  I  am  informed  the  largest 
may  run  to  lift  ecu  days. 

The  Witness.  As  the  custom  now  is,  three  or  four  vessels  arrive  in  the  afternoon 
with  a  thousand  tons  of  freight  on  boanl  each  one  of  them.    That  freight  is  tumbled 
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immediately  upon  the  dock  of  those  vcsfielH  and  it  has  to  be  taken  care  of.  No  siagh 
officer  can  retain  supervision  over  that  mass  of  goods.  It  is  not  possible,  and  the  forty- 
eight  hours  is  just  as  short  a  time  as  it  is  possible  to  take  care  of  the  duty  and  get  their 
permits.  Immediately  upon  their  arrival  they  get  out  their  general  order,  and  while 
those  goods  are  on  the  dock  the  next  cargo  comes  in.    From  that  grows  all  this  tnmbli;. 

By  Senator  Thurman  : 

Q.  Your  theory  is  that  they  should  not  be  allowed  to  load  anything  for  fortyn^ight 
hours  t— A.  Not  until  they  get  their  permits. 

Senator  Patterson.  The  act  of  March  2,  1861,  provides  when  collectors  are  to  takf 
possession  of  certain  imports  in  the  following  words  : 

"  That  whenever  any  goods,  wares,  or  merchandise  shall  be  imported  into  any  port 
of  the  United  States  from  any  foreign  port,  in  any  ship  or  vessel,  at  the  expiration  of 
eight  working  days,  if  the  ship  or  vessel  shall  be  le^is  than  three  hundred  tons  burdeu, 
an<l  within  twelve  working  days,  if  it  be  of  three  hundred  tons  burden  and  less  than 
eight  hundred,  and  within  fifteen  days,  if  it  be  of  eight  hundred  tons  burden  and  up- 
ward, after  the  time  within  which  the  report  of  the  master  or  person  having  charp* 
or  command  of  any  ship  or  vessel  is  required  to  be  made  to  the  collector  of  the  dis- 
trict, if  there  shall  be  ftnind  any  goods,  wares,  or  merchandise  other  than  shall  have 
l)een  reported  for  some  other  district,  or  some  foreign  port  or  place,  the  collector  shall 
take  possession  thereof;  but  with  the  consent  of  the  owner  or  consignee  of  any  goods*, 
wares,  or  merchandise,  or  with  the  consent  of  the  owner  or  master  of  the  vessel  it 
which  the  same  may  be  imported,  the  said  goods,  wares,  or  merchandise  may  be  taken 
poHsession  of  by  the  collector,  after  one  day's  notice  to  the  collector  of  the  district." 

The  Witness.  The  custom  is  dift'erent  from  that  now;  they  are  taken  possession  of 
immediately  by  general  older.    It  was  a  practice  I  found  there,  and  which  I  do  not  liki*. 

By  Senator  Patterson  : 

Q.  Do  you  approve  of  having  the  whole  general-order  business  in  the  hands  of  on*- 
man,  or  company  of  men,  on  the  North  Kiver  ? — A.  For  what  treasons  ? 

Q.  Do  you  think  that  is  the  best  plan  for  the  interest  of  the  importers  and  of  thr 
(lovernment  ? — A.  No,  I  tlo  not  think  it  is  the  best  plan. 

Q.  What  wouhl  you  substitute? — A.  I  w'ould  build  Government  stores  u[M)u  iht- 
docks. 

Q.  Where  the  steamship  arrives  ? — A.  No  ;  I  would  have  the  Government  buildinjp* 
contiguous.  I  would  have  the  custom-house,  general-order  store,  the  public  store,  aud 
I  do  not  know  but  that  I  would  even  have  the  bonded  stores  there. 

Q.  W^ould  yoiL  have  the  warehouses  and  general  order  stores  in  the  same  or  sepamt*- 
buildings  ? — ^A.  I  think  I  would  have  them  separate. 

Q.  Where  would  you  have  those  located  in  New  York  f — A.  On  the  Battery. 

Q.  Would  there  be  room  there  to  accommodate  the  present  commerce  of  New  York  f— 
A.  Certainly. 

Q.  Would  it  not  bo  likely  so  to  crowd  the  streets  of  New  York  an  to  make  it  impoe- 
sible  to  do  the  business  in  trundling  the  goods  and  trucking  them  from  the  Battery  to 
the  stores  of  the  merchants? — A.  My  impression  is  that  the  business  is  moving  up 
town. 

Senator  Thurman  (to  the  witness) :  You  do  not  catch  Mr.  Patterson's  idea.  Hiaideai*> 
that  everythinjj  would  have  to  radiate  from  that  one  point? — A.  In  place  of  coming: 
from  below,  as  it  would  then,  the  carta  now  come  from  above.  That  would  block  thr 
streets  less,  in  my  opinion,  than  they  are  at  present. 

By  Senator  Patterson  : 
Q.  Suppose  you  have  the  custom-house,  your  general-order  store,  and  bonded  ware- 
houses at  Castie  Garden  or  at  the  Battery,  and  all  the  imports  of  New  York  are  landed 
there,  they  would  have  to  be  carted  up  through  the  city  in  order  to  get  them  to  the 
stores  of  the  merchants ;  would  it  not  so  crowd  the  streets  as  to  make  it  almost  impo^ 
sible  to  ^)as8  up  and  down  ? — A.  I  do  not  think  it  would  be  any  more  crowded  than  it 
is  now  in  the  lower  part  of  the  city.  The  heavy  goods  would  go  by  river.  If  the 
Government  buildings  were  down  there  all  that  carting  to  the  public  stores  would  W 
done  away  with. 

By  Senator  Thurman  : 

Q.  Goods  c<mld  be  taken  from  the  steamer  up  the  North  River? — A.  To  the  Krir 
Railroad,  to  the  Hudson  Railroad,  and  all  those  heavy  goods  would  not  be  carted 
through  the  streets. 

Q.  That  would  involve  a  very  large  expense ? — A.  Yes,  sir;  but  I  believe  that  th«* 
buildings  occupied  and  owned  by  the  Government  could  l>e  easily  disposed  of.  I  have 
no  doubt  yon  could  sell  the  ])re8ent  custom-house  readily  for  $2,000,000.  The  assay 
office  is  a  valuable  piece  of  property. 

Q.  Would  you  erect  new  buildings  entirely  on  the  Battery  ?  How  would  you  get  **he 
ground  ? — A.  From  the  State  of  New  York.    My  information  is  that  that  property  wai« 
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given  by  the  State  to  the  city  for  the  purpose  of  a  park,  and  the  consent  not  only  of 
the  city  but  of  the  State  would  have  to  ue  obtained. 

By  Mr.  Sukldox  : 

Q.  Would  there  be  any  prospect  of  obtaininj^  that  f — A.  I  do  not  know. 

Mr.  Sh£LDON.  I  have  inquired  and  learn  that  the  Government  would  not  get  that 
eround.  So  Commissioner  Hilton  said  that  they  had  already  raised  it  three  or  four 
feet  and  set  out  trees  on  it,  and  they  propose  to  keep  it. 

By  Mr.  Pattkrson  : 

Q.  Now  do  you  think  the  general-onler  wsirehonses  should  be  in  possession  of  the 
Government  oV  private  parties  f — ^A.  If  the  forty-eight  hour  plan,  which  is  the  one  I 
believe  ought  to  be  adopte<l,  is  carried  out,  there  will  not  be  hardly  any  general-order 
business. 

Q,  If  there  is  but  little,  then  in  whose  possession  should  it  be  ? — A.  I  suppose  it- 
would  not  amount  to  much.  It  would  then  be  almost  immaterial  who  did  it.  The 
Government  did  it  once  and  abandoned  it. 

Q.  In  whose  hands  would  you  have  it  f — A.  It  would  be  almost  immaterial. 

Q.  Does  it  cost  more  to  transport  goods  by  truck  through  Jersey  City,  that  is,  from 
the  Cunard  line  ddcks  to  New  York,  than  from  the  general-onler  storehouse  to  the 
stores  of  the  merchants  t — A.  Of  course  it  does. 

Q.  Probably  all  who  testified  before  the  committee  testified  the  other  way? — ^A. 
They  have  to  pay  ferriage  in  addition  to  coming  two  miles  further. 

Q.  They  say  it  is  as  far  from  down-tx)wn  f— A.  Who. states  that  ?  It  is  a  very  singu- 
lar statement. 

Mr.  Sheldon.  They  say  they  can  obtain  much  greater  fiicility. 

By  Mr.  Benton  : 
Q.  Have  you  any  business  connection  with  Culonel  Leetf — A.  None  whatever,  ex- 
cept officially. 

By  Senator  Patterson  : 

Q.  Of  whom  did  General  Leet  and  Mr.  Stocking  obtain  this  general-order  business, 
of  you  or  Mr.  Grinuell  f — A.  He  must  have  got  it  trom  Mr.  Griunell  or  his  predecessor. 

Q.  Was  the  whole  general-order  business  concentrated  in  two  general-order  store- 
houses before  you  came  in  f— A.  I  think  there  is  the  same  number  of  stores  that  there 
was  then. 

By  Mr.  Benton: 
Q.  There  has  been  no  change  f — A.  There  is  the  same  number  of  stores.    There  are 
two  different  parties,  Leet  and  Stocking,  and  Mason  &.  Co.    I  must  say  that  I  think  it 
is  much  better  run  now  than  when  those  two  different  parties  run  it. 

By  Senator  Patterson  : 
Q.  Did  you  give  the  second  store  to  Leet  and  Stocking  f — A.  At  the  time  I  trans- 
ferred the  goo<ls  there,  I  did  not  know  anything  about  the  stores.  I  heard  that  Mason 
&  Co.  had  been  defrauding  the  Government,  f  ordered  the  gcKMls  first  to  be  examined 
to  find  out  what  the  frauds  were  in  the  store.  The  storekeepers  camo  to  me  to  report 
that  they  would  have  to  move  all  their  goods  t-o  get  a  correct  report.  I  ordered  them 
to  remove  the  goods  as  fast  as  they  got  the  invoices,  and  have  each  invoice  correct  for 
the  goods  from  that  store  to  the  acljoining  general-onler  store. 

By  Mr.  Sheldon  : 

Q.  What  was  the  amount  of  the  frauds  of  Mason  &  Co.  f — A.  I  do  not  think  the  loss 
to  the  Government  was  very  great.  My  impression  is  that  there  were  abjut  two  hun- 
dred and  fifty  boxes  and  bundles  that  disappeared. 

Q.  I  supimse  you  had  no  means  of  knowing  what  they  contained? — A.  No;  they  may 
have  been  bran  or  they  may  have  been  silk. 

Q.  They  were  probably  valuable  goods,  but  that  rests  in  conJe3ture. — A.  I  have  not 
heard  of  any  complaints  at  the  custom-house  from  the  owners  of  the  missing  goods. 
There  may  have  been  some  complaint  by  somebody  who  could  not  find  his  imports — 
but  showing  that  the  other  importers  must  have  been  in  collusion  with  the  store- 
keepers lest  more  complaint  would  have  been  made. 

Mr.  Sheldon.  1  suppose  that  was  the  evident  fact. 

The  Witness.  There  were  only  one  or  two  parties,  as  I  have  been  just  infor.ned,  who 
claimed  that  they  had  paid  their  duties. 

By  Senator  Patterson  : 
Q.  The  merchants  complan  that  their  gocxlsare  no  huddled  together  in  these  g  'neral- 
onlcr  stcr.'honses  that  it  is  with  difficulty  they  can  get  them  out ;  that  they  are  cxceed- 
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ingly  delayed  in  obtaiuing  their  goods.    Do  you  think  tliat  is  so? — A.  I  have  no  doubt 
that  delays  occur  occasionally. 

Q.  Do  you  know  whether  the  goods  are  so  placed  together,  liromiscuonsly  bea|M^l 
together,  or  not  ? — A.  It  all  conies  back  to  this  manner  (»t  imnie<liately  tumbling  goods 
in  there. 

Q.  I  would  like  a  direct  answer,  whether  you  know  that  the  goods  are  so  put  to- 
gether or  not? — A.  Very  seldom,  but  occasionally  I  hear  complaints;  very  few  hav»- 
been  made  to  me. 

Q,  Have  you  visited  the  stores-to  see  ? — A.  I  have  never  been  there  but  once,  sir. 

Q.  Do  yoii  think  that  sufficient  accommodations  are  given  to  the  merchants  at  thtw- 
stores  in  getting  their  goods  in  and  out  ?  Have  they  siitiicient  help  and  sufficient  out- 
lets ? — A.  I  sent  my  deputy  some  time  ago  to  get  a  report  on  that  subject,  and  he  n-- 
ported  to  me  some  improvements,  which  I  insist'Cd  upon  should  be  made,  with  reganl 
to  the  delivery  of  go<Kl8.  Complaints  were  made  by  the  general-order  people  witli 
reganl  to  the  carmen  not  all  the  while  keeping  trucks  at  the  doors  ready  to  take  gwuU 
to  the  public  store.  I  sent  for  the  carmen  and  told  them  that  if  there  was  not  steadily 
and  continually  one  truck  ready  to  receive  any  gowls  at  that  door  I  should  disnii.v 
them. 

Q.  Was  the  evil  remedied  f—A.  I  think  it  was. 

Becapitulation  of   duties  ou  value  of  damaged  merchandiifu  «nrf  allhtvance  Ihvreow^  from 
January  1,  18<>9,  to  May  31,  IcCO. 


Months. 


'  Amount  of  duty 
ou     original 
1      value. 


Amtmut  of  dut> 
on  allowant'f 
for  damagi>. 


861,61)7  ::. 


January,  1H(»9 *l,0r>9,8J-7  27  $lin^:C»l  4- 

Febrnarv,  1869 675, 125  6«  i:J7,HH  i:. 

March, 1869 1,:553,872  91  ,  :W1.9t59  M 

April,  1869 i  1,112,855  04  ll«H.47'<  'M 

I  4,201,740  90 

May,  1HB9 829,574  14  156, 21^  41 

June,1869 |  1,079,904  95  !  201, :Wi)  &} 

July,18(>9 1  4^9,806  4H  1  5*7.9:10  o: 

August,1869 1  359,522  67  I  54,195  «»" 

September,  1869 ■  422,570  48  ;*  48,761  T^' 

October,  18(59 '  252.440  04  :W,4(hJ  -:: 

November,  1869 !  613,753  61  69,790  M 

December,  1869 i  3e0,251  35  i  40,31*^  4'> 

Januarv,1870 <  412,860  95  I  41,860  l« 

Febrnarv,  1870 327,708  79  34,669  U*. 

Manh,l'870 462,397  47  5;{,244  > 

April,  1H70 515,204  39  a5,277  47 

6. 145, 995  32  I  899, 9ts:»  4:J 

May,  1870 '  4>^8,766  12  54.476  44 


John  K.  Lyi>kckkh  sworn  and  examined. 
By  Senator  Patternox  : 

Question.  What  office  do  you  hold  ? — Answer.  Deputy  collector. 

Q.  Do  you  have  t-harge  of  any  special  work  f—A.  I  have  charge  of  the  entry  of  niei- 
chandise  especially;  that  is,  the  proportion  of  the  entries  for  the  payment  of  duty  or 
for  bond. 

Q.  Some  one  has  stated  to  the  committee  that  the  bn>kers  were  in  the  habit  of  in- 
fluencing  the  entry  clerks  to  hasten  forward  their  papers  on  the  entry  of  their  goo«U 
by  giving  bribes  ?  Have  you  any  reason  t^>  sup|N)se  that  is  so  ? — A.  Of  that  I  have  no 
knowledge  at  all;  that  has  l>een  a  matter  of  tradition  ever  since  the  custom-house  h*» 
been  there. 

Q.  If  it  were  true  you  would  not  know  it? — A.  I  would  not;  I  c-annot  give  th» 
credence  to  it  that  the  public  seems  to  have  given  at  all  time^*. 
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Q.  Might  the  thing  be  done? — A.  It  appears  to  me  that  like  every  other  species  of 
payment  for  services  it  will  come  out  in  some  shape  or  other. 

Q.  Before  an  investsgating  committee,  for  instance? — A.  Yes,  sir;  but  it  is  a  matter 
that  has  betni  kept  from  me.  Of  coni-se  such  matters  as  that  would  be  Mystematically 
kept  from  the  collector  there  as  it  would  from  me. 

Q.  Are  yon  familiar  with  this  general-order  system  that  we  have  taken  so  much  testi- 
mony about  f — A.  It  does  not  exactly  belong  to  my  division  of  custom-house,  yet,  as  a 
matter  of  course,  I  must  be  familiar  with  a  gi'cat  deal  of  it. 

Q  You  know  what  charges  have  been  made  by  thcv merchants,  that  it  is  an  inconve- 
nience to  them,  of  delay  in  getting  their  goods,  of  increaseil  expense  and  riskf — A.  I 
have  heard  thost*^  stones  on  both  sides.  I  have  heard  one  class  of  merchants  express  an 
opinion  that  this  was  oppn^ssive  and  burtlensome  to  them  in  particular,  and  I  have 
heanl  another  class  say  that  it  would  facilitate  their  bnsiness. 

Q.  From  your  own  personal  knowledge  of  the  workiuprs  of  the  system,  would  it  be 
an  2ul vantage  or  a  disadvantage  to  the  importers  of  New  York  to  have  the  goods 
brought  over  immediately  on  being  discharged  from  the  steamer,  from  Jersey  City  to 
New  York  ? — A.  Considering  the  interests  of  the  revenue,  those  stores  should  be  located 
in  New  York. 

Q.  Why  ? — A.  Fur  the  very  reason  that  they  are  nearer  the  importers*  stores  them- 
selves ;  they  are  nearer  the  general-order  stores,  and  there  must  be  a  better  opjwrtunity 
of  taking  proper  account  of  the  goods  than  when  huddled  into  the  8t<ires  on  the  dock 
from  thesliip,  where  it  is  <lone  in  such  a  hurry,  by  tnicks  and  drays,  that  it  Is  impos- 
sible for  the  storekeepers  to  get  a  receipt  of  those  goods  for  a  day  or  two  after  received 
in  store,  and,  conse(|ueutly,  it  is  impossible  to  get  them  out  of  those,  stores  at  once,  ac- 
cording to  the  designation,  after  permits  are  presented. 

Q.  Did  the  merchants  ever  con: plain  of  their  not  being  able  to  get  their  gooils  im- 
mediately from  the  general-order  storehouse  on  presentation  of  their  permits  f — A.  I 
may  be  very  much  more  impressed  with  the  trouble  we  once  had  than  I  am  now,  be- 
cnuse  my  information  has  been  changed  a  little  in  that  particular.  When  I  had  charge 
ot' the  warehouse  division,  the  complaint  was  that  we  could  not  stamp  the  permits  for 
them  in  conse<inence  of  the  storekeeper's  accounts.  By  the  system  of  keepmg  the  ac- 
counts of  those  goo<ls  in  store,  we  were  dii'ected  to  keep  our  accounts  from  the  actual 
receipts  of  the  storekeeper.  But  that  has  passed,  in  conserjuence  of  this  system,  which 
has  been  in  operation  a  year  or  two. 

Q.  Why  should  not  the  snme  difficulty  exitt  now,  when  there  are  but  two  store- 
houses on  North  Kiver  f — A.  I  think  one  of  the  reasons  is  that  there  are  two  or  three 
storekeejjers  in  charge  of  these  general-order  stores,  where  there  was  but  one  before. 
It  used  to  be  quite  an  unusual  thing  to  have  more  than  one  officer.  The  goods  would 
lie  tumbled  otV  the  steamer  and  on  to  the  dock  at  once  as  fitst  as  a  hundre<l  trucks 
could  roll  them  in.    Now  they  are  carted  oft'  by  descriptive  tickets  of  the  goods. 

Q.  The  merchants  now  complain  that  the  goods  are  all  huddled  together  in  this  gen- 
erai-ortler  wju-ehouse,  so  that  they  are  unable  to  get  their  goDds— to  S3p;vrate  them  and 
jiet  them  out  for  days  and  weeks. — A.  That  would  be  a  serious  charge  if  so,  but  it  has 
not  come  to  my  notice. 

Mr.  SiiELHOx.  PerhupH  y«Mir  ot'cnpatiou  is  n  )t  such  as  th  it  it  wi»Jild  comi  ti>  your 
notice. 

The  WiTNKss.  It  would,  perhaps,  be  the  subject  of  riMuark  when  tliey  would  come 
to  my  desk  to  show  their  entries,  &c. 

By  Senator  Pattkuson  : 

Q.  Do  you  think  that  the  ]U"esent  system  is  as  favorable  to  the  merchant  as  tlu^  old 
system  ?  You  said  you  thought  it  wjis  favorable  to  the  (iovernment. — A.  Really,  I 
cannot  say  where  it  is  not. 

Q.  Do  you  not  think  the  merchants  are  the  best  jmlges  of  what  is  for  their  interest  f — 
A.   I  do  not  think  they  are. 

Q.  I  should  like  to  know  why  not  .' — A.  My  experience  among  them  has  shown  mo 
that  they  are  not. 

Q.  They  tell  us  that  the  charges  are  now  about  i§l  75  on  an  average,  where  they 
were  from  75  cents  to  i^l  before. — A.  If  that  is  so,  it  is  their  own  fault  in  not  making 
the  fact  known  at  headciuarters  at  the  custom-house.  There  are  established  rates. 
That  system  of  charges  is  a  small  advance  on  a  regular  set  of  rates  that  was  established 
in  1J^57  on  the  part  of  a  committee  of  merchants,  with  a  committee  from  the  chamber 
of  commerce,  and  somebody  from  the  collector's  office.  That  ran  along  until  li:?(U  or 
IHfM,  at  the  rates  established  in  1857.  At  one  time,  while  Mr.  Drajjcr  Wius  collector,  he 
advanced  the  rates  2')0  per  cent. 

Mr.  SiiELi>()N'.  But  they  complain  that  gold  has  gone  back  and  the  rate  is  high  yet. 

The  W1TNK.SS.  They  reduced  it  so  that  the  increase  was  50  percent. 

Senator  Patterson'.  Here  are  the  charges  put  down  in  the  table :  Squires  and  Ma- 
son, cotton  in  cases,  SI  20,  and  so  on  at  $1  20 ;  hosiery  in  cases,  |1  20 ;  cloth  in  bales, 
SI  oO;  carpets  in  cases, 81  50.     Under  Bigsby,  90  and  93  cents:   under  Cunards,  |1. 
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Now  the  charge  is  $1  75 ;  the  lowest  $1  50,  and  about  the  average  they  pay  is  |l  75. 
That  is  Mr.  StewartV. 

The  Witness.  Now  let  me  acco«nt  for  that.  I  suppose  Mr.  Stewart,  in  making  up  hia 
account,  paid  for  the  goods  at  $1.  He  did  not  consider  that  he  liad  then  to  cart  the 
goods  from  Jersey  City  over  to  his  store,  in  which  this  case  on  this  side  must  have 
inchided  cartage. 

By  Senator  Patterson  : 

Q.  Are  you  familiar  with  the  history  of  this  whole  general-order  system  f — A.  My 
impression  is  that  at  time  of  my  tirst  connection  with  the  custom-hoase,  such  a  thiuj; 
as  a  vessel  discharging  under  general  order,  until  the  cousignet^s  had  had  a  x>roper 
time  to  make  their  entries  at  the  custom-house,  was  almost  an  uuheard-of  instance. 

Q.  How  far  back  does  your  experience  go  f — A.  Since  1854. 

Q.  Were  you  there  when  the  law  of  1854  relating  to  this  subject  was  passed  f — A.  I 
have  no  particular  recollection  about  that.  At  that  time  the  Government  had  charge 
of  the  general-order  stores,  and  the  stores  were  leased  by  the  Government ;  tJiat  was 
coutinued  ux>  to  1857,  and  then  the  business  was  abandoned. 

Q.  Why  was  the  business  put  in  the  hands  of  private  parties?— A.  My  impression  ij» 
that  parties  then  saw  that  it  was  a  growing  business,  and  it  would  be  well  to  make  a 
change;  that  the  bonded  storage  business  was  getting  to  be  a  protilable  one. 

A.  Did  the  Government  have  botli  the  bonded  and  general-order  business  f — A.  Yes. 
sir. 

By  Mr.  Sheldon  : 

Q.  Do  I  understand  you  to  say  that  the  change  was  made  because  private?  partita 
could  make  money  f — A.  Certainly,  the  probability  was  that  the  storage  would  l)e 
a  profitable  business. 

By  Senator  PATfEUSON : 

Q.  And  private  parties  brought  an  influence  from  Congress  f — A.  Or  from  the  Secre- 
tary of  the  Treasury. 

Q.  Was  this  change  made  by  an  order  of  the  Department  f — A.  By  an  agreement  of 
the  Department  uncter  the  provisions  of  the  act  of  1854.  The  warehousing  system  went 
on  for  three  or  four  years,  and  I  think  all  through  Mr.  Barney's  term  ofofiice.  There 
were  two  stores  on  North  River,  one  on  East  River.  One  time,  I  think  during  Mr. 
Draper's  term,  there  were  three  or  four  stores.  I  presume  that  was  found  to  be  a 
trouDlesome  work,  and  very  cumbersome.  It  took  a  man  half  a  day  to  find  out  where 
his  goods  were.  If  the  store  is  large  enough,  the  less  general-order  stores  the  better 
for  our  purposes. 

Q.  That  continue<l  up  to  Mr.  Griunell's  time! — A.  Yes.  In  the  mean  time  the»e 
stores  had  been  bonded  at  the  Cunard  wharf  and  at  the  German  Hamburg  wharf. 

Q.  What  led  to  that  f — A.  Well,  I  suppose  Mr.  Cunard,  who  at  that  time  was  the  agent 
of  that  line,  found  that  to  be  a  profitable  part  of  the  business  for  him  to  engage  in.  It 
was  very  natural  he  should  make  what  effort  he  could.  They  had  already  built  a 
store,  aiid  as  it  was  eligible  under  the  law  to  be  used  as  a  general-order  store,  it  was 
.  natural  that  he  should  try  to  get  that  business  and  finally  succeed,  however  in  oppo- 
sition to  everybody  connected  with  the  customs  department. 

Q.  Under  whose  administration  of  the  Treasury  Department  was  that  f — A.  I  think 
under  Jndge  Chasers. 

Q.  Was  the  change  made  against  the  protest  of  the  custom-house  officials  f — A.  It  w^ 
considered  as  a  matter  of  notorious  opposition  for  a  long  time,  and  we  always  felt  that 
Mr.  Barney  had  yielded  in  the  matter.  I  am  quite  positive  iu  that  respect,  and  I  can 
state  that  from  a  little  circumstance.  We  were  all  invited  to  dinner  after  the  thing 
was  completed,  and  the  remarks  Mr.  Barney  made  at  that  time  appeared  to  me  that 
he  had  been  beaten. 

Q.  What  were  the  motives  that  leil  to  the  change  made  by  Mr.  Griuuell  ? — A.  I  really 
have  not  any  idea. 

Q.  Were  there  any  complaints  on  the  part  of  the  mercliants  in  reganl  to  the  irork- 
ing  of  the  system! — A.  I  think  that  was  the  bottom  motive  on  his  part ;  that  then- 
were  complaints  and  annoyances. 

Q.  And  you  suppose  that  to  be  the  reason  why  Mr.  Griuuell  established  the  general- 
order  storehouses  on  the  New  York  side  f — A.  I  am  very  certain  that  if  he  had  the 
number  of  complaints  that  I  had,  his  influence  would  have  gone  that  way. 

Q.  What  were  the  character  of  those  complaints  f— A.  Mostly  of  delays  in  gettinc 
goods  across;  in  getting  them  to  the  appraisers'  stoi-es  and  their  invoices  paased — their 
entries  passed. 

Q.  Are  you  aware  that  the  merchants  now  complain  that  this  present  system  brings* 
greater  delay  and  trouble  to  them  than  the  old  t — A.  As  I  said  before,  I  am  somewhat 
out  of  the  way  now  of  hearing  those  complaints.  Under  the  old  system  I  wonld  hear 
them  continually. 

Q.  Are  you  personally  acquainted  with  Colonel  Ijcet  ? — A.  SlightJ;^. 
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Q.  What  do  j'ou  think  the  gL^neral-onler  busiuess  is  worth  f — A.  J  cannot  state  that 
really. 

Q.  Do  you  think  the  character  of  the  employes  would  be  improved  by  adoptinp^  a 
diflerent  system  of  appointments  ? — A.  An  a  matter  of  course,  the  large  number  of  ap- 
pointments makes  it  impossible  for  the  appointing  power  to  tell  the  character  of  the 
applicants;  and  in  a  very  great  measure  in  the  practice  of  that  thing  the  head  of  the 
division  is  responsible  more  or  less  for  the  ultimate  ap]>oiutment  oi  thcni,  whatever 
the  event  may  Im\  because,  under  the  regulations,  the  applicant  must  be  referred  to  an 
expert  as  to  his  fitness  for  his  place,  and  as  to  the  coercive  mode  behind  that. 

Q.  As  a  rule,  does  not  a  man  who  is  tit  to  hold  the  place  of  a  clerk  or  an  employ<5  in 
the  custom-house  improve,  and  his  services  become  more  valuable  with  experience  f — 
A.  Certainly. 

Q.  Do  you  think  the  practice  of  turning  out  the  man  on  the  incoming  of  a  new 
administration  advantageous  to  the  interests  of  the  Government  f — A.  Curtaiuly  I  do 
not. 

Q.  Do  you  think  that  the  public  ofticen  should  be  conducted  just  precisely  a«  private 
business  should  be  conducted  in  thoHe  respects  f — ^A.  I  am  of  that  opinion. 

The  Witness  :  It  is  the  study  of  the  importer  to  get  his  Invoices  down  to  the  very 
lowest  value.  There  is  a  misapprehension  in  regard  to  the  dutiable  value  of  merchan- 
dise. A  man  is  not  compelleu  according  to  law  to  pay  according  to  what  his  goods 
cost  him,  provided  the  value  that  he  gives  you  is  the  dutiable  value  of  the  article  at 
the  time  the  goods  are  shipped.  Therefore,  ho  miikes  it  his  business  to  present  and 
swear  at  the  custom-house  that  that  is  the  true  market  value  of  the  goods  at  the  time 
they  were  importiMl  at  the  foreign  country. 

Q.  Would  he  be  apt  to  give  more  than  a  market  value  for  his  gowls  T — A.  If  he  pre- 
sents it  according  to  his  true  invoice,  he  may  pay  more  than  its  value.  The  market 
may  have  ^one  down ;  but  in  such  a  Ciiso  as  that  he  will  substitute  an  invoice  or  swear 
he  nas  no  mvoice. 

Q.  The  law,  I  believe,  requires  that  every  invoice  of  goods  imported  into  this  country 
shall  be  veritied  by  a  consular  certiticate ;  is  that  law  complied  with  f — A.  As  much  as 
is  pnu^ticable. 

Q.  To  how  great  an  extent  is  it  violated  f — ^A.  To  a  resident  always,  where  it  is  prac- 
ticable. Where  the  entry  is  made  by  the  invoice,  they  present  it  certified :  in  the  other 
case,  the  goods  are  all  ordered  into  the  appraisers'  stores  to  fix  the  dutiable  value. 

Q.  What  reasons  do  they  give  for  not  having  consular  certificates  ? — A.  Sometimes 
delay  or  want  of  knowledge  of  the  law,  and  the  usual  variety  of  ingenious  excuses. 

Q.  Is  that  to  defraud  the  Government  f— A.  Not  to  defraud  the  Government,  but  to 
save  themselves  from  the  necessity  of  fixing  the  dutiable  value  themselves. 

By  Mr.  Shkldon  : 
Q.  These  invoices  are  in  triplicate,  are  they  not  f — A.  That  is  the  regulation.   Where 
the  law  is  complied  with,  and  triplicate  invoices  are  sent  to  the  collector,  we  have  no 
trouble. 

By  Mr.  Benton  : 
Q.  Is  it  not  understood  by  those  familiar  with  the  service  that  there  are  frauds  com- 
mitted by  changing  the  invoices? — A.  There  have  been  all  sorts  of  ingenious  methods 
used  to  get  ahead  of  the  exact  requirement  of  the  law.  They  are  always  studying  on 
that  point.  They  change  the  numbers  by  a  system  of  tearing  up  the  entries.  They 
will  go  through  far  enough  to  find  out  which  package  the  deputy  proposes  to  offer  for 
examination;  and  if  it  does  not  suit  him  they  will  tear  it  up,  and  use  different  ways  to 
save  themselves. 

Mahcii  2,  1871. 

HORACK   PORTKR  SWOm. 

Question.  State  your  pasition. — Answer.  Secretary  to  the  President. 

Q.  Do  you  know  Colonel  Leet  f — A.  I  do. 

Q.  How  long  have  you  known  him  f — A.  I  have  known  him  since  IS^'S. 

Q.  Under  what  circumstances  was  your  acquaintance  made  ? — A.  We  served  together 
on  the  staff  of  General  Grant. 

Q.  Do  you  know  what  biujinesH  Colonel  Leet  is  now  engaged  in  ? — A.  In  charge  of  a 
l)ortion  of  the  general-order  business  under  the  New  York  custom-bouse. 

Q.  Did  you  ever  ask  the  President  or  the  collector  to  give  the  general-order  business 
to  Colonel  Leet  ? — A.  I  never  asked  the  President  or  Collector  Murphy,  or  his  predeces- 
sor, Mr.  Grinnell,  that  this  business  might  be  given  to  Colonel  Leet.  Never  suggested 
Colonel  Leet  for  this  business  or  any  business  under  the  New  York  custom-house,  and 
have  never  even  visited  his  place  of  business  in  New  York.  With  this  statement,  I  will 
submit  the  following  letter  which  I  wrote  to  Collector  Murphy  in  July,  1870: 
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"  ExKCi'TivE  Mansion,  JVashingtonf  D.  C,  Jul^  13, 1870. 
"  Dkau  Sik  :  You  are  about  to  enter  upon  the  duties  of  collector  of  cnntoms  in  New 
York.    Many  persons  in  seeking  office  may  use  the  President's  name  or  mine  in  nrgin;; 
their  claims.    I  wish  to  state  to  you  distinctly,  at  the  outlet,  that  wo  one  iitanfhorized  to 
do  80. 

"Many  friends  of  mine  whom  I  should  be  verj'  ^lad  to  oblige  have  impoi*tnned  Die 
to  write'you  letters  in  their  behalf;  but  I  have  persistently  refused  to  add  to  ytmr 
present  embarrassment  by  so  doing. 

"  You  will  never  hear  from  me  on  the  subject  of  office.     My  only  desire  is  to  see  you 
so  distribute  the  patronage  of  your  office  as  to  render  the  most  eltlcient  H<»rvire  to  the 
country,  and  the  cause  of  the  administration. 
*'  Yours  very  truly, 

*' HORACE  PORTER. 
''Hon.  Thomas  Muhphy, 

"  Collector  of  CusiomHi  Xew  York.^* 

Q.  Did  you  ever  suggest  him  for  this  place  to  any  party  ? — A.  Never.  By  way  of 
explanation  I  ought  to  say  that  after  he  had  been  given  this  general-order  business  I 
had  a  conversation  wuth  Collector  Murphy.  He  (the  collector)  said  he  had  been  j^tnick 
with  the  business  capacity  and  general  character  of  Colonel  Leet,  and  asked  uie  what 
I  knew  about  him.  I  told  him  I  knew  him  intimately  when  we  were  serving  together 
on  General  (Jrant's  staff,  and  that  there  he  bore  a  very  high  character  for  energy* 
capacity,  and  integrity. 

Q.  Do  you  know'  whether  the  President  ever  recommended  Colonel  Lect  for  this  em- 
ployment or  business  f — A.  To  the  best  of  my  knowledge  and  belief  ho  never  did.  The 
only  letter  that  the  President,  according  to  my  knowledge,  gave  to  Colonel  I^et»  >xjw 
a  letter  of  introduction  to  Hon.  Moses  H*  Grinnell,  in  New  York,  I  think  before  Mr. 
Grinuell  was  appointed  collector.  Colonel  Leet  had  determined  to  resign  from  the 
Army  Jind  go  into  business  in  New  York,  and  General  Grant  gave  him  a  letter  of  intn»- 
d'uction,  stating  the  high  regard  he  had  had  for  him  while  he  had  si'rved  on  his  staff- 
not  asking  that  he  should  be  given  any  business  at  all  in  the  custom-house. 

Q.  Would  the  President  have  been  likely  to  have  written  a  recommendation  for  Col- 
onel Leet  to  this  place  without  your  knowledge  ? — A.  He  could  scarcely  have  written 
such  a  letter  without  my  knowledge,  as  I  have  charge  of  his  public  and  private  letter 
file. 

Q.  Have  you  any  knowledge  of  the  fact  that  the  President  at  one  time  s|>oke  again*^! 
Colonel  Leet's  appointment  to  anj^  place  in  the  New  York  custom-hou.se  ? — A.  Yes,  sir. 
The  President  once  spoke  to  mo  on  that  subject,  and  my  recollection  is  that  I  couimii- 
nicated  to  Colonel  Lect  that  conversation.  My  recollection  is  that  Colonel  Leet  came 
over  to  Washington  at  one  time,  and  said  that  he  wjis  going  to  have  a  portion  of  the 
general-order  business  in  New  York,  and  I  told  him  from  what  1  had  gathered  in  con- 
versation with  the  President,  the  President  would  much  rather  that  he  would  ^o  into 
some  lU'ivate  business,  and  have  nothing  to  do  with  any  (Jovernment  business  in  New 
York,  from  the  fact  that  he  had  recently  been  a  member  of  his  staff*.  That  was  a  mere 
(inestion  of  propriety. 

Q.  Do  you  remember  what  reply  Colonel  Leet  made? — A.  I  do  not  rec4)llect  his  lan- 
guage, but  he  appeared  rather  indignant  to  think  that  the  fact  of  his  having  servetl  on 
General  Grant's  staff  should  work  to  his  disadvantage. 

Q.  Have  you  read  over  the  testimony  that  was  given  by  Mr.  Horton  and  other*,  in 
New  York  f — A.  I  read  Mr.  Horton's  testimony  <»nly.  » 

Q.  You  observed  there,  perhaps,  a  suggestion  that  you  might  have  ri'ceived,  directly 
or  indirectly,  soni«*  i)art  of  the  prolitstif  the  general-order  business.  I  winh  to  ask  it 
yon  ever  received  any  portion  <if  the  protits  arising  from  the  general-order,  lalior,  or 
cartage  business,  or  any  other  business  under  the  New  York  custom-houst*  ? — ^A.  Never, 
directly  or  indirectly. 

Q.  To  the  best  of  your  knowledge  and  belief  has  any  one  connected  with  the  Execu- 
tive Mansicm  ever  received  any  portion  of  the  profits  arising  from  t  he  general-oidfr, 
cartage,  or  labor  business,  or  any  other  business  under  the  New  York  custom -house?— 
A.  To  the  best  of  my  knowledge  and  belief  no  one  connected  with  the  Executive  Mao- 
sion  has  had  any  share  in  such  profits  t»r  had  any  particular  intimacy  with  any  oiu* 
having  charge  of  such  business. 

Q.  So  far  as  you  know  tlid  the  IMesident  <'ver  recommend  Colonel  Leet  to  Mr,  Grin- 
nell or  Mr.  Murphy  as  a  suitable  person  to  be  employed  to  carry  on  the  general-order 
business  f — A.  He  ilid  not.  And  in  this  connection  1  would  like  to  submit  a  letter 
which  I  wnite  to  Mr.  Muqdiy.  by  the  President's  direction,  directing  him  not  to  ap- 
point any  one  to  a  position  in  the  custom-house  on  pretense  of  his  being  a  s^H^cial  friend 
or  favorite  of  the  President : 
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"  KxECUTiVE  Mansion,  WaHhingtoiiy  D.  (.'.,  October  31,  1670. 
'Dkak  Sir:  I  am  directed  by  the  PreMideiit  to  forward  to  yon  the  marked  portion 
-uf  the  iucloHed  newspaper  article. 

*'  While  the  President  does  not  for  a  moment  snpposc  that  you  ever  uttered  the  lan- 
guage it  imputes  to  j-ou,  he  deems  it  well  to  tjike  this  opportunity  to  say  that  if  any 
persons  have  l>een  employed  in  the  custom-house  u)>on  representations  that  they  are 
his  particular  friends  or  favorites,  he  hopes  they  may  be  discharged  ;  and  that  it  any 
]>ersons  ever  apply  for  positions  inuler  you  uiwm  such  a  pretense,  he  requests  that  they 
may  not  be  euj  ployed. 

*•  I  am,  very  reHi>ectfullv,  vours, 

"^"^7^  'HOKACE  rORTER. 

'  Hop.  Thomas  Muhphy,  (f 

'' Colltvtor  of  C'HMtoms^  Xtir  York  Clli/." 

"^L^"*^  Makch:^,  1871. 

Radcliffe  PALnwfN  swum : 

Please  state  your  name,  residence,  an<l  <K.-eupati<m, — Answer.  My  name  is  Katlclifle 
Baldwin  ;  reside  in  Brooklyn,  New  Y(n"k  ;  and  am  engaged  in  business  as  a  banker  and 
forwarding  ujerehant. 

Q.  Are  you  conducting  business  alone,  or  are  you  associated  with  others  ? — A.  I  am 
associated  in  buMhess  with  Austin  Baldwin  ami  Austin  P.  Bahlwin,  under  the  lirni  name 
and  style  of  Austin  Baldwui  &  Co. 

Q.  Where  are  ycmr  business  houses  located  ? — A.  Our  banking  housi*  is  No.  70  Broad- 
way, and  our  forwaixling  house  is  No  72  Broadway,  New  Vork  City. 

C^.  What  is  the  character  and  nature  of  your  business,  as  a  forwarding  merchant  f — 
A.  Receiving  and  forwarding  merchandise  from  foreign  [>orts  to  poitsaiul  jdaces  in  the 
ITnited  States  and  Canada,  and  receiving  and  forwarding  goods  from  New  York  to 
foreign  ports. 

Q.  Ha%e  you  branch  houses  in  other  cities,  or  do  you  employ  agents  to  receive  and 
forward  goods  on  your  account  f — A.  We  have  pennanent  agents  ni  Boston  and  Phila- 
delphia, and  in  the  ]U'inci pal  foreign  ports. 

Q.  How  long  have  y«»u  been  engaged  in  this  business  ? — A.  The  members  of  our  linn 
have  been  engaged  in  the  business  tor  lifteen  years,  aud  I  have  ha«l  personal  charge 
tor  the  pjist  ten  yeai-s. 

Q.  In  the  conduct  of  your  business  in  the  city  of  New  Vork  do  you  have  transac- 
tions with  what  are  known  as  the  general-order  warehouses f — A.  Yes,  with  all  of  them, 
as  goods  consigned  to  us  by  nearly  every  steamer  ami  by  sailing  vessels  go  to  the  gen- 
eral-order warehouses. 

Q.  In  ycHir  business  for  the  past  ten  years  with  the  general-order  warehous<\s,  how 
does  the  present  system  compare  with  tliose  which  preceded  it  f — A.  The  extent  of  our 
business  is  such  that  we  are  ctmstantly  paying  large  amounts  for  general-order  storage, 
and  1  have  found  that  the  present  charges  for  storage  are  as  low,  if  not  lower,  than  in 
former  times.  The  present  system  is  undoubtedly  in  favor  (»f  the  smaller  impiu'ters,  as 
between  those  wiio  import  in  large  qmintities,  for  in  any  consignments  where  there 
are  only  two  or  three  packages  the  importer  is  saved  expense.  A  few  houses  importing 
largely,  and  having  their  own  trucks  or  special  contracts  with  carmen  for  carrying 
their  goods,  would  benefit  by  the  old  arrangement.  The  steamers  carry  from  two  to 
five  tlionsnnd  packages.  Out  of  a  cargo  of  say  three  thousand  packages,  probably  one 
thousand  would  behing  to  A.  T.  Stewart  &  Co.,  H.  B.  Clafiin  &  Co.,  and  two  or  three 
other  houses,  while  the  other  two-thirds  would  be  divi<led  among  smaller  importers  in 
lots  of  one,  two,  three,  or  more  jmckages. 

Q.  Are  you  direitiy  or  indirectly  interestiMl  as  a  partner  or  otherwise  in  any  of  the 
general-onler  warehouses  f — A.  I  am  n<»t. 

Q.  Have  you  any  arrangement  with  them  for  rates  l(»wer  than  those  usually  charged, 
or  any  special  arrangement  which  gives  you  an  advantage  over  i»thei-s  who  do  business 
with  the  general-order  warehouses?— A.  I  have  not. 

i^.  Why  is  the  present  general-order  system  more  advantageous  to  the  snnill  im- 
[jorters  than  to  the  large  f — A.  Simply  the  difference  in  cartage  between  the  present 
and  our  house,  aud  Jersey  City  and  Hoboken. 

il.  How  much  less  does  that  amount  to  per  load  ? — A.  Alwut  37^  cents. 

Q.  What  is  the  average  cost  per  packaire  from  the  lower  store  to  the  importer's 
.store  f — A.  Seventy-five  events  is  the  most  tney  can  claim. 

Q.  Suppose  you' do  not  take  out  your  goods  within  forty-eight  hours,  do  you  not 
have  to  \my  storage  aud  cartage  ? — A.  Certainly. 

C^.  Is  not  the  increaw'd  cartage  and  storage  on  the  New  York  side  more  than  37 i 
ecu's  ?— A.  I  think  it  is  about  e<|ual. 

Q.  If  about  tMpial,  what  a<l vantage  is  there  in  having  gowlson  the  New  York  si  le  ? — 
A.  Greater  liicilities  in  saving  time  in  getting  goods  in  New  York. 

C^.  Are  not  morchants  sometimes  delayed  in  getting  goods  out  of  general-order  stores 
in  New  York  f — A.  Yes,  sir;  but  not  more  in  this  case  than  in  other  casen.  , 
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March  3,  1871. 

wllijam  h.  townley  swofd  : 

Question.  What  is  your  position  ?— Answer.  I  am  one  of  the  assistant  appraisers  at 
the  port  of  New  York,  under  General  Palmer. 

Q.  What  is  your  department  or  division  in  that  office  f — A.  I  have  charge  of  the 
first  division,  to  which  is  assigned  the  examination  and  appraisal  of  cigars,  tobacco, 
and  snuff,  seized  goods,  personal  effects,  sample  packages,  and  all  goods  on  which  im- 
porters claim  a  rebate  of  duty  on  account  of  injury  occurring  ou  the  voyage  of  im- 
portation; the  officers  who  examine  damaged  goods  constitute  what  is  sometimes 
called  the  ^'  damage  bureau." 

Q.  How  long  have  you  had  charge  of  that  division  f — A.  Since  the  1st  of  October, 
1870,  when  I  assumed  my  duties  as  assistant  appraiser.  My  appointment  bears  date 
about  the  28th  September.  My  connection  with  the  appraiser's  department  com- 
menced in  1866. 

Q.  How  many  officers  are  there  in  this  damage  bureau  f — A.  Eight  examiners  and 
one  sampler.    In  the  division  there  are  twenty-four  men,  all  told. 

Q.  Are  they,  in  your  judgment,  men  of  experience  and  integrity  '— 7A.  As  regards 
experience,  I  know  that,  with  one  exception,  they  possess  that  qualitication  rally. 
One  man  has  recently  been  appointed  who  has  yet  to  learn  the  forms  and  routine  of 
the  business,  which  will  be  a  matter  of  perhaps  a  few  weeks.  The  others  have  had 
daily  experience  in  examining  and  estimating  damage  on  merchandise  ranging  from 
one  year  up  to  ten.  I  believe,  also,  that  they  are  men  of  integrity,  who  perform  their 
duties  with  zeal  and  fidelity. 

Q.  The  collector  of  the  port  states  to  the  committee  that  it  is  his  impression  that  the 
law  authorizing  damage  allowances  is  "  continually  and  steadily  abused ''  in  your  de- 
partment ;  what  have  you  to  say  on  that  subject  f — A.  I  am  sorry  the  collector  has  got 
that  impression,  and  do  not  think  it  is  founded  on  anything  which  he  knows  person- 
allj' — probably  on. rumor  or  slanderous  reports.  Tliere  have  certainly  been  great 
efforts  made  to  correct  and  prevent  abuses ;  and  up  to  this  time  I  had  been  hoping 
that  the  business  was  being  conducted  in  a  proper  manner ;  but  we  **  live  and  learn. 
It  is  hard  to  see  how  the  law  can  be  "  steadily  abused."  In  the  first  place,  the  im- 
porter must  personally  examine  his  goods,  and  before  he  can  get  an  order  to  have  the 
appraisement  made,  must  make  oath  at  the  custom-house,  beforea  deputy  collector,  that 
he  has  made  this  personal  examination,  and  has  found  them  damaged.  He  is  then 
obliged  to  arrange  the  goods  for  examination,  separate  the  sound  from  the  unsound, 
open  a  certain  number  of  packages,  and  provide  men  to  open  more  if  the  examiners  desire 
to  see  more.  Until  this  is  done,  and  he  is  notified  of  it,  the  appraiser  is  not  bound  to 
make  the  examination.  When  the  damage  warrant,  as  it  is  called,  is  received  in  my 
division,  and  all  the  requirements  of  the  law  and  regulations  have  been  complied 
with  by  the  importer,  tw^o  examiners  are  assigned  by  me  to  inspect  the  merchan- 
dise and  report  the  amount  of  injury  which,  in  their  Judgment,  it  has  sustained.  No 
examination,  however  insignificant,  is  ever  made  by  less  than  two  examiners,  and  fre- 
quently in  important  cases  four  and  six  men — ^in  fact,  the  whole  bureau — are  employed. 
•  Each  examiner  forms  his  opinion  and  makes  his  estimate  without  reference  to  the 
other ;  they  afterward  compare  notes,  and,  if  they  radically  disagree,  report  the  matter 
to  me,  and  call  in  the  assistance  of  other  examiners.  Being  men  of  int'clligence,  expe- 
rience, and  information,  should  they  at  any  time  agree  to  an  extravagant  and  improx>er 
allowance,  there  would  be  a  strong  suspicion  that  they  were  both  corrupt ;  if  anylnidy 
wanted  to  buy  them,  he  would  be  compelled  to  purchase  both.  When  their  reports 
reach  my  hands,  if  they  appear  to  be  all  right,  the  amounts  involved  not  large,  and 
the  rates  of  damage  allowed  not  unreasonable,  I  approve  them,  and  then  thoy  go  to 
the  appraiser.  If  there  is  anything  suspicious  about  any  one  of  them,  or  anything  I  don't 
understand— should  the  cause  of  damage  be  somewhat  unusual,  the  amount  reported 
very  high — I  hold  the  paper,  and  call  on  the  examiners  for  explanation,  asking  them 
questions  freely.  If  not  satisfied  with  their  statement*,  I  have  the  goods  examined  by 
another  set  of  examiners,  inspect  them  myself,  and,  if  possible,  get  the  judgment  of 
outside  parties.  Ou  all  important  matters,  and  on  all  questions  which  arise,  I  consult  the 
appraiser  fully ;  having  once  been  assistant  appraiser  himself  in  charge  of  that  division, 
he  is  thoroughly  conversant  with  the  subject  of  damage.  Every  precaution  is  taken 
and  effort  made  to  arrive  at  just  conclusions  in  each  case.  Our  aim  is  to  do  our  duty 
to  the  Government,  and  give  the  importer  his  due.  The  regulations  made  by  the 
Treasury  Department  coverning  this  matter  are  faithfully  carried  out.  At  any  time 
we  are  liable  to  be  called  upon  by  the  Department  to  state  the  reasons  for  our  action 
in  a  given  case,  and  every  award  of  over  50  per  cent,  must  be  sent  to  the  Secretary 
for  appioval  or  rejection.  Even  if  previous  good  character  in  the  officer  counts  for 
nothing,  the  restrictions  imposed,  and  the  checks  and  safeguards  established,  make  it 
very  difficult  for  them  to  do  wrong.  Years  ago,  (when  from  report  1  should  judge 
matters  were  somewhat  looser  than  at  present,)  abuses  may  have  occurreii.  Im- 
porters have  told  me  how,  a  long  while  ago — before  General  Palmer's  time— they 
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received  what  they  termed  ''liberal^'  rates;  some  have  acknowledged  that  they 
were  given  too  much ;  but  I  have  never  hearcl  one  of  them  speak  or  damage  that 
did  not  complain  that  we  were  too  particnlar,  too  exact,  not  **  liberal  ^'  at  all ;  to  which, 
of  course,  the  only  answer  is  that  it  is  not  our  province  to  be  libeal ;  we  can  only  en- 
devor  to  oe  just. 

Q.  The  collector  called  our  attention  to  an  allowance  made  on  a  cargo  of  pepper,  a 
venr  heavy  one — 45  per  cent. — and  alleges,  on  information,  that  there  is  no  such  thing 
as  damaging  pepper  by  water.  Did  the  case  to  which  he  refers  occur  under  your 
administration  f — A.  I  have  had  five  or  six  cases  of  damage  on  pepper  since  I  have  oeen 
assistant  appraiser ;  three  of  them  were  very  heavy  importations,  and  the  largest  was 
the  worst  aamaged.  The  examination  made  of  each  case  was  very  strict,  careiul,  thor- 
ough, and  protracted.  At  the  time  these  cargoes  were  entered  the  duty  on  pepper  was 
fifteen  cents  a  pound,  gold;  on  one  importation  the  amount  of  duty  was  $90,000,  and 
on  the  particular  case  I  have  mentioned,  had  they  withdrawn  the  goods  before  January 
1,  the  importers  would  have  had  to  pay  nearly  $300,000  in  gold  to  the  Government. 
A  mistake,  therefore,  of  one-half  of  one  per  cent,  in  either  direction,  would  have  been 
a  serious  thing,  and  it  was  necessary  to  be  very  careful  and  very  thorough.  I  have  no 
doubt  that  the  case  mentioned  by  the  collector  was  the  importation  entered  by  Wm. 
F.Weld  &  Co.,  and  sold  to  Mr.  Story,  of  New  York,  last  November.  There  were  from 
14,000  to  15,000  bags  of  pepper  comprised  in  it.  The  vessePs  name,  if  1  recollect,  was 
the  Agnes,  and  she  brought  the  goods  from  Singapore  in  one  hundred  and  thirty  days. 
We  examined  them  in  the  hold  of  the  vessel,  on  the  dock,  and  in  the  warehouse  ;  we 
commenced  about  the  middle  of  November  and  got  through  a  few  days  before  the  1st 
of  January.  Bags  were  cut  open  and  the  contents  '^  dumped ;"  samples  were  drawn 
and  submitted  to  experts,  and  one  of  the  examiners  went  to  almost  every  house 
dealing  in  the  article  in  New  York,  with  fair  samples  of  the  least  damaged 
pepper,  not  revealing  his  object,  but  acting  as  though  he  wished  to  sell,  and  received 
their  o£fers.  The  sound  price  of  pepper,  in  bond,  at  that  time  was  about  12  cents  a 
pound  ;  no  one  would  touch  a  pound  of  it  at  a  less  reduction  than  half  »  cent  up 
to  two  cents  a  pound  on  that  price.  After  all  this  examination,  care,  and  labor, 
we  finally  concluded  an  allowance  which  averaged  about  sixteen  and  a  half  per 
cent.,  if  my  recollection  serves,  which  was  less  than  half  what  the  owner  claimed. 
A  large  number  of  bags  were  reported  sound,  because,  on  careful  examination, 
we  found  them  so.  The  appraiser,  the  examiners,  and  myself,  took  part  in  the  examin- 
ation, and  if  there  was  anything  improper  about  it,  or  about  the  award,  we  all  have  a 
ahare  in  the  guilt.  A  good  part  of  this  pepper  was  injured  by  excessive  heat  and 
steam  generated  in  the  nold  of  the  vessel.  Some  water  had  found  its  way  in,  and  the 
steam  penetrated  through  and  through  the  pepper,  destroying  its  hardness,  injuring  its 
flavor,  and  certainly  affecting  its  sale.  A  portion  of  it  could  be  truthfully  described  as 
''dust  and  ashes.''  Where  the  leaking  of  the  vessel  had  occurred,  and  the  presence  of 
much  water  was  evident,  the  damage  was  greatest,  as  I  saw  it  in  the  vessel.  Pepper 
can  be  damaged  by  water. 

Q.  The  coUector  informs  us  that  when  the  damage  allowance  is  not  t)roper,  or  there 
is  a  disagreement,  a  merchant  is  called  in  as  umpire.  How  is  tbat  umpire  selected  f — 
A.  There  is  no  such  thing  provided  by  the  law  as  an  umpire  in  claims  tor  damage,  and 
therefore  none  is  selected.  The  appraiser  determines  the  fact  tbat  damage  exists,  and 
fixes  the  rate  of  allowance.  If  an  evidently  unjust  award  is  made,  the  department  can 
order  a  reconsideration,  or  the  appraiser  himself  mav  make  it,  provided  .he  does  so  be- 
fore the  case  is  reported  to  the  collector.  The  colleAor  has  no  power  to  direct  a  recon- 
sideration. '^  Disagreements"  in  the  appraiser's  department  are  settled  by  the  appraiser 
himself. 

Q.  Would  yon  say  that  the  fruit  trade  of  the  port  of  New  York  is  large  or  small  t — 
A.  It  is  a  heavy  interest  in  New  York. 
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